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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BORD

Leonid Nahshin, Petition No.: 92/051,140
Plaintiff-Petitioner Registration No.: 3,350,041
Mark: NIC-OUT
V. Interlocutory Attorney:

Ann Linnechan, Esq.
Product Source International, LL.C
Defendant-Respondent

PLAINTIFF-PETITIONER, LEONID NAHSHIN’S ,
NOTICE OF RELIANCE Part A

To: Product Source International, LL.C — Defendant-Respondent

Notice is given that, pursuant to Trademark Rule 2.120(j), 37 CFR § 2.120(j), Plaintiff-
Petitioner, Leonid Nahshin (thereafter “Petitioner”), hereby notices introduction into evidence
Defendant-Respondent, Product Source International’s (thereafter “Respondent™), answers to
Petitioner’s First Set of Interrogatories, answers to Petitioner’s First Amended Set of Interrogatories
(redacted to eliminate protected information) , Respondent’s Response to Petitioner’s First Request
for Production of Documents, Petitioner’s answers to Respondent’s First Set of Interrogatories,
Petitioner’s answers to Respondent’s Second Set of Interrogatories, Petitioner’s Response to
Respondent’s First Set of Request for Production of Documents, Petitioner’s Response to
Respondent’s Second Set of Request for Production of Documents.
Relevant Facts

Stated above documents are relevant to the case as showing:

1. Respondent’s first date of use of Trademark NIC-OUT in the United States, its further

use of said Trademark.



2. Relationship in 2003 between Eugene Higgins, owner of Product Source International, and
Nickolas Maslov, at that time, representative and partner of Leonid Nahshin, Petitioner, in
the United States.

3. Contractual relationship between Mr. Maslov and Petitioner.

4. Petitioner’s first date of use of the Trademark NIC-OUT in the United States.

5. Petitioner’s intent to protect his Intellectual Property Rights, his Trademark NIC-OUT, in
the United States.

6. Petitioner’s continuous use of its Trademark NIC-OUT in the United States.

Attached to this notice and forming part hereof are the following:

1. Respondent’s answers to Petitioner’s First Set of Interrogatories, Respondent’s Response to
Petitioner’s First Request for Production of Documents, Petitioner’s First Set of
Interrogatories (a true and correct copy is annexed here as “Exhibit A.”);

2. Second set of Respondent’s answers to Petitioner’s First Amended Set of Interrogatories (a
true and correct copy is annexed here as “Exhibit C.”), (in “Exhibit C” “Confidential” part of
the document was removed from the document);

3. Petitioner’s answers to Respondent’s First Set of Interrogatories, Petitioner’s Response to
Respondent’s First Set of Request for Production of Documents and Documents produced by
the Petitioner in response to Respondent’s First Set of Requests for Production of Documents
000001-000003; 000017-000025; 000030-000035; 000054-000056; 000058; 000081-
000083; 000092-000094; 000102-000106, (a true and correct copy is annexed here as
“Exhibit E.”).

4. Petitioner’s answers to Respondent’s Second Set of Interrogatories and Documents Produced

by Petitioner in response to Respondent’s Second Set of Interrogatories: 000107-000108;




000111-000122; 000150; 000152-000158; 000163-000164; 000167; 000176-000184, (a true

and correct copy is annexed here as “Exhibit F.”).

Respectfully submltt%dp

DATED: January 12, 2011
) e ./:/""" b /C;) vy,
¢ e
By: [/ 4
“Vera Chernob{dsky, Esq.

Attorney of Record for Leonid Nahshin
LAW OFFICES OF VERA CHERNOBYLSKY

Tel: 818-251-6783

Fax: 818-638-7844

E-mail: Vehernob@yahoo.com
Website: www., VChernPatLaw.com
4623 Dunman Avenue

Woodland Hills, California, 91364




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,350,041,
For the mark NIC OUT,
Registered on the Principal Register on December 4, 2007.
Leonid Nahshin,
Petitioner,
VS. : Petition No. 92051140

Product Source International, LLC,

Registrant.

CERTIFICATE OF SERVICE

I HERBEY CERTIFY that a true and accurate copy of the foregoing Plaintiff-
Applicant’s First Set of Interrogatories was submitted, this 12 day of January, 2011, to the
following via first-class U.S. Mail, postage pre-paid:

Anthony J. DiMarino

A.J. DiMarino P.C.

Fax: 856.853.0055

57 Euclid Street, Suite A
Woodbury, NJ 08096 D

United States
£ S A

! s T
//" - L/ 14

“" Vera Chernolfylsky, Esq.



EXHIBIT “A”
(to NOTICE OF RELIANCE)



A.J. DIMARINO, P.C.

July 19, 2010

Anthony J. DiMarino

Member of New Jersey Bar
Member of Pennsylvania Bar
Registered Patent Attomey

Damian M. Biondo

. " . Of Counsel
Via Fax & First Class Mail Member of New Jersey Bar
Vera Chernobylsky, Esq. Member of Pennsylvania Bar
Law Offices of Very Chernobylsky Registered Patent Attorney

4623 Dunman Avenue
Woaodland Hills, California 91364-3817

Re: NIC OUT Cancellation Proceeding—Discovery Matters

Dear Ms. Chernobylsky:

We are in receipt of Mr. Nahshin’s responses to PSI's first set of discovery requests, which you kindly
sent to this firm on June 23, 2010, by facsimile and by first-class mail. We appreciate you and your
client’s efforts to comply with the duty to reply to our requests.

We do ask, however, that you confirm for us whether the responses served upon this firm are, in fact,
what you consider Nahshin’s complete response or whether you anticipate supplementing the response
at a later date. We will presume your responses are complete if we do not hear from you, but request
confirmation nonetheless.

We note, moreover, that Nahshin’s initial disclosures pursuant to TTAB-modified Rules 26{a)(1)-(4), 37
C.F.R. .§ 2.120{(a)(1)-(3) were due on June 18. Despite PSt's compliance with Rule 26, Nahshin’s initial
disclosures are now long overdue. Please supply them immediately. Otherwise this firm will have no
option but to pursue a motion to compel their production and will seek to recoup from your client the
legal costs for doing so.

Technically, given the precise language of 37 C.F.R. § 2.120(a)(3), namely, “a party must make its initial
disclosures prior to seeking discovery, absent modification of this requirement,” (emphasis added) PSl is
not even required to respond to the discovery requests Nahshin has propounded to date. Without
waiving this objection for future discovery responses—indeed, the objection will be raised
emphatically—PSI nonetheless responds to Nahshin’s first set of discovery requests as a matter of
professional courtesy.

Specifically, we are in receipt of both Plaintiff-Petitioner’'s First Set of Requests for Production of
Documents and Plaintiff Petitioner’s First Set of Interrogatories, sent by facsimile on June 18, 2010, and
formally received by first-class mail on June 22, 2010. PSI responds to them with the enclosed PSI's
Responses to Plaintiff-Petitioner’s First Set of Requests for Production of Documents along with the
enclosed PSI's Objections to Plaintiff-Petitioner’s First Set of interrogatories. We do however have
several rather substantial objections to both the requests for documents and the interrogatories, as
described more fully below.

One Commerce Square 57 Buclid Street
Suite 1930 Suite A
2005 Market Street Woodbury, NJ 08096
Philadelphia, PA 19103 . Phone 856.853.0055
Phone 215.599.2149 - Fax 856.853.2866

Fax 215.359.1350 aid@dimarinolaw.com
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Preliminarily to the substance of PSI’s objections, though, piease note that we have never received your
explicit consent to our request for a stipulation to accept service of discovery by facsimile. in the
interests of civility and efficiency, we would like clarity on this matter and can only presume that you do,
in fact, consent. We are not otherwise able to interpret the request in your June 18 facsimile to provide
responses to Nahshin’s first set of discovery within thirty (30) days in view of the language of TMBP
403.03 (allowing five (5) additional days for response if the discovery is served by mail).

In the absence of such clarity, we have cautiously responded within the requested thirty (30) days as
another courtesy. Please inform us immediately if our interpretations of your actions are incorrect—in
which case we will calculate subsequent response deadlines accordingly by adding another five (5) days.

Regarding the substance of Nahshin’s requests, please note that PSI objects to the entire first set of
interrogatories as overly broad, unduly burdensome, and directed toward information that is protected
by one or more evidentiary privileges such as the attorney-client privilege and/or the attorney work-
product doctrine. Furthermore, PSI respectfully draws your attention to TMBP § 405.03(d) et seq.
regarding the proper manner in which to count interrogatories in a Board proceeding.

Even our most generous estimate counts Nahshin’s interrogatories at no less than one hundred twenty-
one (121) separate inquiries within just his first set alone when the stated limit for the entire proceeding
is only seventy-five {(75). Pursuant to TMBP § 405.03(e} PSI hereby objects to the entire first set of
interrdgatories as excessive in number and declines to respond to any of them in particular.

Please instead re-serve Nahshin’s interrogatories after limiting their number to an appropriate range in
consultation with the above-noted sections from the TBMP. PSI will consider an appropriate response
at that time. In the interim PSI provides its formal objection in the form of PSI'S Objections to Plaintiff-
Petitioner’s First Set of Interrogatories.

Further pursuant to TMBP § 405.03{e), PSI objects to Request Nos. 14 through 21 of Plaintiff-Petitioner’s
First Set of Requests for Production of Documents inasmuch as they seek “all documents fequested to
be identified in Interrogator(ies)” 9, 10, 11, 17, 19, 20, 22, and 24, respectively. The identified
interragatories are among those objected to because of their excessive number, and as such PSI declines
to respond to them at this time.

PSI further objects to all 21 document requests as overly broad, unduly burdensome, and directed
toward information that is protected by one or more evidentiary privileges such as the attorney-client
privilege and/or the attorney work-product doctrine. Nonetheless, in the interests of civility and to
propel the dispute toward a speedy resolution, PSI provides its formal response to Requests No. 1
through 13 in the form of the enclosed PSI’s Responses to Plaintiff-Petitioner’s First Set of Requests for

A.J. DIMARINO, P.C.
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Production of Documents. Some of the documents responsive to these requests may fall under one or
more evidentlary privileges, and we anticipate turning over a privilege log in due course.

Please do not hesitate to contact me or another member of this firm should you have any questions
concerning our response and objections. PSI’s next round of discovery will be sent forthwith.

Very truly yours,'
Damian M. Biondo, Esquire

DMB/sld
Enclosure
Cc: Mr. Gene Higgins

A.J. DIMARINO, P.C.



IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

Leonid Nahshin, Opposition No.: 92/051,140
Plaintiff-Petitioner Registration No.: 3,350,041
Vvs. Mark: NIC-OUT
Interlocutory Attorney:
Product Source International, LL.C Ann Linnehan, Esq.
Defendant-Respondent
PSI’S OBJECTIONS TO

PLAINTIFF-PETITIONER’S FIRST SET OF INTERROGATORIES

COMES NOW Defendant-Respondent Product Source International, LLC (“PSI”) and

respectfully provides the following objections and responses to Plaintiff-Petitioner’s First Set of

Interrogatories (“Interrogatories™).

Without waiving any subsequent objections or other grounds for non-response or limited
response to the Interrogatories, PSI objects to the Interrogatories as excessive in number pursuant
to TMBP § 405.03(d). PSI therefore declines to respond to the Interrogatories, pursuant to

TMBP § 405.03(e), until their number is reduced to within an acceptable range for the

proceeding.

DATED: July 19, 2010 Respectfully submitted,

*"Y’/Z;Z LA

_~Damian M. Biodnoo, Esq.
Attorney of Record for
Product Source International
U.S.P.T.O. REG.No. 53,992
A.J. DiMarino, P.C.

57 Euclid Street, Ste. A
Woodbury, NJ. 08096-4633
biondo@dimarinolaw.com




CERTIFICATE OF SERVICE

I, Damian M. Biondo, Esquire, counsel to Product Source International, LLC, hereby
certify that the foregoing PSI’S RESPONSE TO PLAINTIFF-PETITIONER’S FIRST SET OF
INTERROGATORIES was sent this 19th day of July, 2010, via fascsimile and regular mail to the
below-named counsel for Plaintiff-Petitioner Leonid Nahshin:

Vera Chernobylsky, Esq.

Law Offices of Vera Chernobylsky
4623 Dunman Avenue

Woodland Hills, CA 91364
UNITED STATES

FAX: 818-638-7844

vchernob@yahoo.com

a0

_Darfian M. Biorido, Esq.




IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

‘Leonid Nahshin, Opposition No.: 92/051,140
Plaintiff-Petitioner Registration No.: 3,350,041
VS. Mark: NIC-OUT
Interlocutory Attorney:
Product Source International, LLC Ann Linnehan, Esq.
Defendant-Respondent

PSI’S RESPONSE TO PLAINTIFF-PETITIONER’S
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

COMES NOW Defendant-Respondent Product Source International, LLC (“PSI”) and
respectfully provides the following objections and responses to Plaintiff-Petitioner’s First Set of

Requests for Production of Documents.

Reguest No, 1

Produce all documents pertaining the creation, development, refinement, and eventual selection
of the Mark as a trademark, branding strategy, and/or business tactic used to promote, sell, or
otherwise market the Product or any other good or service at the time of filing trademark
application for the Mark, at the time of first use, and first use in commerce of the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 2

Produce all documents pertaining to the selection and pre-filing clearance, investigation,
trademark search, and/or other inquiry conducted by you, and/or on your behalf, in connedction
with assessing the availability, registrability, or use of the trademark name NIC-OUT related to
the Product of Trademark Registration No. 3350041, and your decision to file the application for
the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents: '



Request No, 3 ,

Produce all documents related to the development, design, fabrication, manufacture, sale,
marketing, promotion, distribution, or importation into any country (including but not limited to
the United States) of any Product or other good or service identified by the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 4 4

Produce all documents, if in existence, supporting Your continuous use of the Mark since Your
First use in 2003-12-08 in connection with goods and services described as “Mechanical
cigarette filters for removing nicotine”, and said use has been valid and continuous since that
date has not been abandoned.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 5 <
Produce all documents that you intend to rely upon in any hearing, trial, conference, motion,

briefing, submission or other factual showing during the course of the present dispute.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 6
Produce all documents pertaining to your business relations, communications, purchases, and

transactions with Leonid Nahshin’s company, “P.Service” related to the produce of cigarette
filters.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:



Request No. 7
" Produce all documents pertaining to your business relations, communications, purchases, and

transactions with company “Safety Aid Supplies Inc.” related to the product of cigarette filters.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 8

Produce all documents related to your knowledge or otherwise lack of it in relation with use of
the name “NIC-OUT” by Leonid Nahshin, company “P.Service”, or company “Safety Aid
Supplies Inc.” in relation with the produce of cigarette filters preceding your filing of an
application for the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 9

Produce all documents sufficient to identify all officers, directors and owners of all predecessors,
subsidiaries, parent companies, affiliated companies, and joint ventures of “produce Source
International, LLC.”

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 10
Produce all documents sufficient to identify the persons 1nvolved in. design, sales, marketing,
communications, business strategy, or business planning for the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:



Request No. 11
. Produce all documents relating to the dates of first use and first use in commerce in connection
with each of your products and services, of NIC-OUT Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctnne Subject to these
objections PSI attaches the following documents

Reguest No. 12
Produce all documents relating to the studies, chemical of other laboratory tests, ratings, and/or
surveys in connection with your products and services for the Mark.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 13

Produce all documents relating to Your purchase, manufacture, and acquire of the Product
specified in Trademark Registration No. 3350041 for which You used the Mark at the time of
first use and first use in commerce.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Subject to these
objections PSI attaches the following documents:

Request No. 14
Produce all documents requested to be identified in Interrogatory No. 9 in Plaintiff-Petitioner’s
First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.



Request No. 15
Produce all documents requested to be identified in Interrogatory No. 10 in Our, Plaintiff-

Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

Request No. 16
Produce all documents requested to be identified in Interrogatory No. 11 in Our, Plaintiff-
Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

Request No. 17
Produce all documents requested to be identified in Interrogatory No. 17 in Our, Plaintiff-

Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

Reguest No. 18
Produce all documents requested to be identified in Interrogatory No. 19 in Our, Plaintiff-

Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.



Request No. 19
Produce all documents requested to be identified in Interrogatory No. 20 in Our, Plaintiff-

Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

Request No. 20
Produce all documents requested to be identified in Interrogatory No. 22 in Our, Plaintiff-
Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

Request No. 21
Produce all documents requested to be identified in Interrogatory No. 24 in OQur, Plaintiff-

Petitioner’s First Set of Interrogatories addressed to You.

Response: PSI objects to the instant request for production of documents on the grounds that it
is vague, overly broad and unduly burdensome and requests information that may be protected
by the attorney-client privilege and/or the attorney work-product doctrine. Pursuant to TMBP
§ 405.03(e) PSI refuses to respond to the instant document request, furthermore, because it refers
to “all documents requested to be identified” in a specific interrogatory among an impermissibly
numerous set of interrogatories.

DATED: July 19,2010 Respectfully submitted,

By: ‘ > .
amian M. Bigdnoo, Esq.

Attorney of Record for
Product Source International
US.P.T.O. REG. No. 53,992
A.J. DiMarino, P.C.
57 Euclid Street, Ste. A
Woodbury, NJ 08096-4633
biondo@dimarinolaw.com



CERTIFICATE OF SERVICE

I, Damian M. Biondo, Esquire, counsel to Product Source International, LLC, hereby
certify that the foregoing DEFENDANT-RESPONDENT’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS was sent this 19™ day of July, 2010, via fascsimile and regular mail to the below-
named counsel for Plaintiff-Petitioner Leonid Nahshin:

Vera Chemobylsky, Esq.

Law Offices of Vera Chernobylsky
4623 Dunman Avenue

Woodland Hills, CA 91364
UNITED STATES

FAX: 818-638-7844
vchernob@yahoo.com

~ !: Y
ﬂa&v\«‘do RIIIL)
amian M. Biondo, Esq.




IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BORD

Leonid Nahshin, ' : Petition No.: 92/051,140
Plaintiff-Petitioner Registration No.: 3,350,041
Mark: NIC-OUT
V. Interlocutory Attorney:
Ann Linnechan, Esq.

Product Source International, LLC
Defendant-Respondent

PLAINTIFF-PETITIONER’S FIRST SET OF INTERROGATORIES

In accordance with the provisions of TMBP §405 and Rule 33 of the Federal Rules of
Civil Procedure and Rule 2.120 of the Trademark Rules of Practice, Plaintiff-Petitioner Leonid
Nahshin, (“Nahshin”) hereby serves the following interrogatories upon Defendant-Respondent
Product Source International, LLC (“PSI”) to be answered under oath within 30 days of service,

subject to the following definitions and instructions.

INSTRUCTIONS
1. These instructions and definitions should be construed to require answers based upon the
actual or constructive knowlédge of, and information available to, complaint coﬁnsel as
well as your attorneys, representatives, investigators, and others acting on your behalf,
2. I, after exercising due diligence, you cannot answer the following Interrogatories, so
state and answer to the extent possible, specifying your inability to answer to the
remainder. State whatever knowledge or information you have regarding the unanswered

portion, and identify and describe in detail what you did in attempting to secure the
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unknown information. Estimated dates should be given when, but only when, exact dates

cannot be supplied. Any estimates should be identified as such. The sources and means of

derivation of each estimation should be specifically set forth.

. If'you object to a portion or an aspect of any Interrogatory, state the grounds of your

objection with specificity and answer the remainder of the Interrogatory.

. If, in answering these interrogatories, you encounter any ambiguities when construing a

vquestion, instruction, or deﬁnitioﬁ, your answer shall set forth the matter deemed

ambiguous and the construction uséd in answering.

Whete a claim of privilege is asserted in responding or objecting to any discovery

requested in these interro gatorics and information is not provided on the basis of such

assertion, you shall, in your response or objection, identify the nature of the privilege

(including work product) which is being claimed. When any privilege is claimed, you

shall indicate, as to the information requested, whether (a) any documents exist, or (b)

any oral communications took place.

. If you elect to specify and produce business records in answer to any interrogatory, the

speciﬁéation shall be in sufficient detail to permit Respondents to locate and identify the

business records from which the answer may be ascertained.

. For every interrogatory that requests you to state the basis of an allegation, contention,

assertion, or claim, answer as follows:

(2) Describe, in specific detail of the factual basis for the allegation, contention,
assertion, or claim;

(b) Identify every person who has knowledge of facts relating to the allegation,

contention, assertion or claim, by providing the person's full name, present or last
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A.

known address and telephone number, and the present or last known place of
employment (Once a person has been identified in accordance with this subparagraph,
only the name of that person need be listed in response to subsequent discovery

requesting the identification of that person);

(c) Identify every communication relating to the allegation, contention, assertion or

claim;

(d) Identify every document relating to the allegation, contention, assertion or claim by

providing a specific and individual identification of each document or thing,
including the type of document or thing and a brief description consisting at least of
(1) the type of document or thing; (ii) its general subject matter; (iii) its date; (iv) its
author(s), addressee(s) and recipient(s); (v) the present location of each document or
thing and each copy thereof; (vi) the name, job title, employer, and address of the
custodian of the document or thmg; and (vii) if a copy of the document or thing has
been previously produced to any party, so state and specifically and individually

describe the previously supplied copy by production numbers or otherwise.

DEFINITIONS

As used herein, the terms “Defendant, ” “Respondent” “Defendant-Respondent,”

“You, “ “Your,” and “Yours” shall mean Product Source International, LLC, and include
all other individuals, corporations or other business entities (whether or not separate legal
entities) subsidiary to, or parent to, or affiliated with Product Source International, LLC,

without limitation, and all principals, officers, directors, trustees, employees, staff
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members, agents and representatives, including counsel for Product Source International,
LLC.

As used herein, the term “Documents” or “all documents” includes, but is not limited
to, all electronically stored information, as that term is used in Fed. R. Civ. Pro. 34, all
written, recorded, graphic, or printed matter, in whatever form, whether printed and/or
produced by hand or any other process, specifically including (1) all originals, copies, or |
drafts, and (2) originals, copies, or drafts on which appear any notes or writings placed
thereon after the document was first printed, typed, recorded, or made into graphic
matter, however, produced or reproduced, in the actual or constructive possession of
Defendant, including without limitation, any letters, telegrams, memoranda, writings,
circulars, monographs, bulletins, manuals, speeches, audio and video tapes, drawings,
blueprints, recordings, computer discs or tapes, computer electronic or optical memory
devices in readable form, computer electronic messages, e-mails messages, notes,
correspondence, communications of any nature, summaries of records of conversations or
conferences, information which can be retrieved by any process, test and/or analysis,
reports and data sheets, specifications, sketches, minutes or reports and/or summaﬁes or
interviews, reports and/or summaries of investigations, prior art searches and resnlts
thereof, including discussiogs or analysis thereof, opinions or reports of consultants or
consulting engineers, agreements and contracts, brochures, pamphlets, advertisements,
letters to the trade, and including any tangible things within the scope of Rule 34(a)(1) of
the Federal Rules of Civil Procedure. Any document bearing on any sheet or side thereof

and marks, including by way of illustration only and not by way of character and not part
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of the original test or any reproduction thereof, is to be considered a separate document
for purposes of responding to a specific document request.

If Defendant-Respondent - Product Source International, LLC is asked to identify
document, it is requested that in respect to any Document requested, the following
information is requested:

1. The general type of the document, e.g., letter, memorandum, report, miscellaneous
nofes, etc.;

2. The date of the Document;

3. The originator of the Document, to whom it is addressed and all persons who were
given copies or permitted to read or review the Document;

4. Author of the Document;

5. Organization, if any, with which the author is connected;

6. Addressee or Recipient;

7. Other Distributes;

8. Organization, if any, with which addressee ot recipient, or distributes were connected;

9. Present location of such document an each copy thereof known to Defendant, '
including the title, index number and location, if any, of the file in which the
document is kept by the Defendant or the file form which such document was
removed, if removed for the purposes of the instant dispute, and the identity of all
persons responsible for the filing or other disposition of the document,

10. A general description of the type of Document and the subject matter to which it

pertains.
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D.  Whenever in the forgoing interrogatories Defendant is asked to identify Personnel, it is

requested that the Personnel be identified by stating:

1.

2.

E.

The person’s full name;

The person’s title;

The person’s departmental classification (e.g. accounting and finance, informing
technology, sales, legal, advertising, etc.);

A brief statement describing the person’s basic job functions and responsibilities;
The person’s dates of employment with Defendant; and

The office location where the person performs the majority of his or her duties.

Whether in the foregoing interrogatories Defendant is asked to identify a business

transaction, it is requested that the transaction be identified by stating:

1.

2.

F.

The business transaction’s basic subject matter;
Other parties involved in the business transaction;
The approximate date(s) during which the business transaction was negotiated and

executed; and

.. If the business transaction involved a Domain Name, Domain Name at issue.

The term “Personnel” as used herein in connection with Defendant shall mean any and

all officers, directors, executive-level managers, and any and all employees whether hourly

ot salary and whether part-time or full-time and whether permanent or temporary, along with

any consultants, constructors, or vendors over whose working conditions Defendant exerts

any degree of control.
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G. The term “Plaintiff,” “Petitioner,” “Plaintiff-Petitioner,” “We,” “Us,” “Our,” and “Ours”
shall mean Leonid Nahshin.

H.  The term Mark shall mean the trademark NIC-QUT.

J. The term “041 Registration” refers to U.S. Trademark Registration No.: 3,350,041,
issued December 4, 2007, for NIC-OUT that Defendant-Respondent filed in International
Classification 034 for “Mechanical cigarette filters for removing nicotine” on March 21,
2006.

K. The term “Product” refers to the description of goods contained in the ‘041
Registration, namely mechanical cigarette filters for removing nicotine, along with all related
goods.

L.  Documents “relating to” or which “relate to” any given matter mean documents which
constitute, contain, discuss, embody, comment upon, identify, refer to, concern or otherwise
pertain to that matter.

M.  Wherever in the following interrogatories Defendants are asked to identify a product
and/or service, it is requested that the product and/or service be identified by stating the
catalog, stock, model or the like number or designation, the trademark, name, type, grade,
and any other designation customarily used by the party concerned to designate such product,
and to distinguish it from othersmade by the same or a different producer.,

N. If Defendant-Respondent - Product Source International, LLC claims privilege in respect
to any Document requested, Defendant shall list such documents and supply information as
requested in Paragraph 11, above, concerning such documents and :

1. additionally shall indicate that they claim privilege therefore;

2. the basis of the privilege;
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10.

11.

12

the date of the document;

The originator of the Document, to whom it is addressed and all persons who were given
copies or permitted to read or review the Document; and

briefly state the nature of the document;

the sender;

the author;

recipient of each copy;

the name of each person to whom the original or any copy was circulated,

the names appearing on any circulation list of Defendant associated with such document;
a summary statement of the subject matter(s) of such document in sufficient detail to
permit the tribunal to reach a determination of any claim of privilege or exclusion and
separate indication of the basis for assertion of privilege or the like for each such

document;

. A general description of the type of Document and the subject matter to which it pertains;

Each of the separate interrogatories hetein is deemed to seek answers and responses as of
the date they are answered. However, these interrogatories shall be deemed to be
continuing and any additional information relating in any way to these interrogatories and
to events occurring or documents existing prior to the filing the Complaint herein which
Defendants acquire or which becomes known to Defendants up to and including the close
of discovery shall be furnished to counsel for Plaintiff within a reasonable time after such
information is acquired or becomes known. Defendant’s response to these interrogatories
is to be promptly supplemented to include subsequently acquired information in

accordance with the requirements of Fed. R. Civ. Pro. 26(e).
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Interrogatory No. 1

Identity each officer of your company, including each officer’s name, title, address, and job
duties.

Interrogatory No. 2
Identify each predecessor, parent, or subsidiary of Product Source International, LIC.

Interrogatory No. 3

Describe in detail the circumstances through which you first became aware of the company
"Safety Aid Supplies Inc.", Leonid Nahshin’s company "P.Service” and their use of the NIC-
OUT mark in connection with the product of cigarette filter.

Interrogatory No. 4

Explain how it is that You came up with the words “Nic” and “Out,” both singly and in
combination, as used in the Mark, and identify all documents, individuals, and physical evidence
used in the creation, development, and eventual selection of the Mark, whether those documents,
individuals, or physical evidence was used exclusively for internal purposes within Your
business enterprise or was shown to third parties independent of Your business enterprise.

Interrogatory No. 5

Identify each person who participated in selection of NIC-OUT mark and in a decision to file any
application for registration of NIC-OUT mark.

Interrogatory No. 6

Identify every product and service in connection with which you have used or are using NIC-
OUT mark,

Interrogatory No. 7

For each product and service requested to be identified in Interrogatory No. 6, identify the
persons most knowledgeable about each product or service, the price at which each of those
products and services is offered, state the facts that support the exact date, upon which you
intend to rely, of first use of NIC-OUT mark to identify the product or service, identify the
persons with most knowledge about the facts that support the exact date, upon which you intend
to rely, of first use of NIC-OUT mark, explain the extent to which there has been any
interruption to continuous use of NIC-OUT mark to identify the product or service, describe the
channels of trade of the product or service, identify the persons most knowledgeable about the
sales and distribution of the product or service, list by calendar year the expenditures you have
made on advertising and promotion of the product or service, describe the target markets and
characteristics of targeted consumers, identify your major competitors and their competing
products or services, identify the geographic area in which the product or service is offered.

Interrogatory No. 8

For each product and service requested to be identified in Interrogatory No. 6, identify all
advertising, promotion, or other marketing of product that involved or involves use of the mark,
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by date, media type (e.g., Radio, television, Internet, print, etc.), owner of media used, any third
parties involved with the advertising, promotion, or other marketing, all expenditures made in
connection with the advertising, promotion, or other marketing, any measured changes in sales
volume as a result of the advertising, and the amount of said measured change in sales volume,
identify the persons most knowledgeable about the advertising and promotion of the product or
service, identify the nature and title (if applicable) of the media in which all advertisements of
the product or service have appeared, including the date of, and geographic scope (by city and
state) of such advertisements.

Interrogatory No. 9

Describe any studies, tests, ratings, or surveys related to the quality of the products and services
offered under NIC-OUT Mark and related to consumer recognition of the NIC-OUT Mark.

Interrogatory No. 10

Identify any communications received by you that were addressed to or intended for Leonid
Nahshin, “P. Service”, or “Safety Aid Supplies, Inc.” as ownet of NIC-OUT Mark.

Interrogatory No. 11

Identify any pre-filing clearance, investigation, trademark search, and/or other inquiry conducted
by you, and/or on your behalf, in connection with assessing the availability, registrability, or use
of the trademark name NIC-OUT pertaining to selection and filing for the Mark with the Product
of Trademark Registration No. 3350041, and your decision to file the application for the Mark.

Interrogatory No. 12

Identify every opinion, legal or otherwise, requested or received by you, regarding the right to
use of the mark NIC-OUT including the identity of the persons requesting the opinion, the date
and substance of the opinion, and the persons receiving the opinion.

Interrogatory No. 13

Identify and describe any agreements in which you have licensed NIC-OUT mark for use by any
other party.

Interrogatory No. 14

Identify any steps you have taken to exercise quality control in.c‘onnect,ion with the Mark,
describe in detail all efforts you have made to enforce against third parties, other than Leonid
Nabhshin, the rights you claim in NIC-OUT mark.

Interrogatory No. 15

Describe in detail any instances in which a third party, other than Leonid Nahshin, has
challenged your right to use, or the rights you claim in, NIC-OUT mark.

Interrogatory No. 16

Identify all documents supporting Your statements that You, since at least as early as 2003-12-08
has been and is now using the mark NIC-OUT in connection with the goods and services
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described in as “Mechanical cigarette filters for removing nicotine”, and said use has been valid
and continuous since date of first use and has not been abandoned.”

Interrogatory No. 17

For each document requested to be identified in Interrogatory No. 16, identify every product and
service in connection with which You have used or are using NIC-OUT mark, identify the
source, organization(s), type of organization(s) stamp(s) used on each document for every
product and service in connection with which you have used or are using NIC-OUT mark,
identify the persons most knowledgeable about each document, identify the price at which each
of those products and services is offered, identify the price at which each of those products and -
services is offered, identify the persons with most knowledge about the price at which each of
those products and services, state the facts that support the exact date, upon which you intend to
rely, of first use of NIC-OUT mark to identify the document, explain the extent to which there
has been any interruption to continuous use of NIC-OUT mark to identify the document,
describe the channels of trade of the product or service, identify the persons most knowledgeable
about the sales and distribution of the product or service, identify the persons most
knowledgeable about the advertising and promotion of the product or service, list by calendar
year the expenditures you have made on advertising and promotion of the product or service,
identify the nature and title (if applicable) of the media in which all advertisements of the
product or service have appeared, including the date of, and geographic scope (by city and state)
of such advertisements, describe the target markets and characteristics of targeted consumers,
identify your major competitors and their competing products or services, identify the
geographic area in which the product or service is offered.

Interrogatory No. 18

Identify each product and services supporting Your statements that You, since at least as early as
2003-12-08 has been and is now using the mark NIC-OUT in connection with the goods and
services described in as “Mechanical cigarette filters for removing nicotine™, and said use has
been valid and continuous since date of first use and has not been abandoned.”

Interrogatory No. 19

For each product and service requested to be identified in Interrogatory No. 18, identify every
product and service in connection with which You have used or are using NIC-OUT mark,
identify every manufacturer and/or company you obtained the Product from, identify the persons
most knowledgeable about each product or service, the price at which each of those products and
services is offered, state the facts that support the exact date, upon which you intend to rely, of
first use of NIC-OUT mark to identify the product or service, identify the persons with most
knowledge about the facts that support the exact date, upon which you intend to rely, of first use
of NIC-OUT mark, explain the extent to which there has been any interruption to continuous use
of NIC-QUT mark to identify the product or service, describe the channels of trade of the
product or service, identify the persons most knowledgeable about the sales and distribution of
the product or service, list by calendar year the expenditures you have made on advertising and
promotion of the product or service, describe the target markets and characteristics of targeted
consumers, identify your major competitors and their competing products or services, identify
the geographic area in which the product or service is offered.
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Interrogatory No. 20

For each product and service requested to be identified in Interrogatory No. 18, identify all
advertising, promotion, or other marketing of product that involved or involves use of the mark,
by date, media type (e.g., Radio, television, Internet, print, etc.), owner of media used, any third
parties involved with the advertising, promotion, or other marketing, all expenditures made in
connection with the advertising, promotion, or other marketing, any measured changes in sales
volume as a result of the advertising, and the amount of said measured change in sales volume,
1dentify the persons most knowledgeable about the advertising and promotion of the product or
service, identify the nature and title (if applicable) of the media in which all advertisements of
the product or service have appeared, including the date of, and geographic scope (by city and
state) of such advertisements.

Interrogatory No. 21

Identify all documents supporting Your statements that You, since at least as early as 2004-01-07
has been and is now using the mark NIC-OUT in commerce in connection with the goods and
services described in as “Mechanical cigarette filters for removing nicotine”, and said use has
been valid and continuous since date of first use and has not been abandoned.”

Interrogatory No. 22

For each document requested to be identified in Interrogatory No. 21, identify every product and
service in connection with which You have used or are using NIC-OUT mark, identify every
manufacturer and/or company you receive the Product from, identify the source, organization(s),
type of organization(s) stamp(s) used on each document for every product and service in
connection with which you have used or are using NIC-OUT mark, identify the persons most
knowledgeable about each document, identify the price at which each of those products and
services is offered, identify the price at which each of those products and services is offered,
identify the persons with most knowledge about the price at which each of those products and
services, state the facts that support the exact date, upon which you intend to rely, of first use of
NIC-OUT mark to identify the document, explain the extent to which there has been any
interruption to continuous use of NIC-OUT mark to identify the document, describe the channels
of trade of the product or service, identify the persons most knowledgeable about the sales and
distribution of the product or service, identify the persons most knowledgeable about the
advertising and promotion of the product or service, list by calendar year the expenditures you
have made on advertising and promotion of the product or service, identify the nature and title (if
applicable) of the media in which all advertisements of the product or service have appeared,
including the date of, and geographic scope (by city and state) of such advertisements, describe
the target markets and characteristics of targeted consumers, identify your major competitors and
their competing products or services, identify the geographic area in which the product or service
is offered.

Interrogatory No, 23

Identify each product and services supporting Your statements that You, since at least as early as
2004-01-07 has been and is now using the mark NIC-OUT in connection with the goods and
services described in as “Mechanical cigarette filters for removing nicotine”, and said use has
been valid and continuous since date of first use and has not been abandoned.”
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Interrogatory No. 24

For each product and service requested to be identified in Interrogatory No. 23, identify every
product and service in connection with which You have used or are using NIC-OUT mark,
identify every manufacturer and/or company you obtained the Product from, identify the persons
most knowledgeable about each product or service, the price at which each of those products and
services is offered, state the facts that support the exact date, upon which you intend to rely, of
first use of NIC-OUT mark to identify the product or service, identify the persons with most
knowledge about the facts that support the exact date, upon which you intend to rely, of first use
of NIC-OUT mark, explain the extent to which there has been any interruption to continuous use
of NIC-OUT mark to identify the product or service, describe the channels of trade of the
product or service, identify the persons most knowledgeable about the sales and distribution of
the product or service, list by calendar year the expenditures you have made on advertising and
promotion of the product or service, describe the target markets and characteristics of targeted
consumers, identify your major competitors and their competing products or services, identify
the geographic area in which the product or service is offered.

Interrogatory No. 25

Identify all documents that may relate to these auctions, and attach copies of each such
document.

Interrogatory No. 26

If any paragraphs, videotapes, audio tapes or other forms of electronic recording, sketches,
reproductions, charts or maps were made with respect to anything that is relevant to the subject
matter all that complain, describe: (a) the number of each; (b) what each shows or contains; (¢)
the date taken or made; (d) the names and addresses of the persons who made them; (¢) in whose
possession they are at present; and (f) if in your possession, attach a copy, or if not subject to
convenient copying, state location where inspection and copying may take place.

Interrogatory No. 27

If you have obtained a statement from any person not a party to this auction, state: (a) the name
and present address of the person who gave the statement; (b) whether the statement was oral or
in writing and if in writing, attach a copy; (c) the date the statement was obtained; (d) if such
statement was oral, whether a recording was made, and if so, the nature of the recording and the
name and present address of the person who has custody of it; (¢) if the statement was written,
whether it was signed by the person making it; (f) the name and address of the person who
obtained the statement; and (g) if the statement was oral, a detailed summary of its contents.

Interrogatory No. 28

State the names and addresses of any and all proposed expert witnesses. Set forth in detail the
qualifications of each expert named and attach a copy of each expert’s current resume. Also
attach true copies of all written reports provided to you by any such proposed expert witnesses.
With respect to all experts witnesses, including treating physicians, who are expected to testify at
trial and with respect to any person who has conducted an examination pursuant to Rule 4:1 9,
who may testify, state each such witness’s name, address and area of expertise and attach a true
copy of all written reports provided to you. State the subject matter on which your experts are
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expected to testify. State the substance of the facts and opinions to which you experts are
expected to testify and a summary of the grounds for each opinion.

Interrogatory No. 29

State whether you have ever been convicted of a crime. YES ( ) or NO
( ). If the answer is “yes”, state: (a) date; (b) place; and (¢) nature.

Interrogatory No. 30

Identify all documents, if in existence, supporting Your continuous use of the Mark since Your
First use in 2003-12-08 in connection with the goods and services described as “Mechanical
cigarette filters for removing nicotine”, and said use has been valid and continuous since that
date has not been abandoned.”

Interrogatory No. 31

Identify all products and services, if in existence, supporting Your continuous or any use of the
Mark before 2003-12-08 in connection with the goods and services described as “Mechanical
cigarette filters for removing nicotine”, and said use has been valid and continuous since that
date has not been abandoned.”

Interrogatory No. 32

For each document requested to be identified in Interrogatory No. 30, identify the persons most
knowledgeable about each document.

Interrogatory No. 33

For each product and service requested to be identified in Interrogatory No 31, identify the
petrsons most knowledgeable about each product or service.

Interrogatory No. 34 4

For each document requested to be identified in Interrogatory No. 30, identify the source,
organization(s), type of organization(s) stamp(s) used on each document for every product and
service in connection with which you have used or are using NIC-OUT mark.

e

ATED: June 17, 2010 Respectfully submittod”

Vera Cherno’bylsky, Esq.

Attorney of Record for Leonid Nahshin
LAW OFFICES OF VERA CHERNOBYLSKY
Tel: 818-251-6783

Fax: 818-638-7844

E-mail: Vchernob@yahoo.com

Website: www, VChernPatLaw.com

4623 Dunman Avenue
Woodland Hills, California, 91364
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S, Registration 3,350,041,
For the mark NIC OUT,
Registered on the Principal Register on December 4, 2007.
Leonid Nahshin,
Petitioner,
VS. : Petition No. 92051140

Product Source International, LLC,

Registrant.

CERTIFICATE OF SERVICE

I HERBEY CERTIFY that a true and accurate copy of the foregoing Plaintiff-
Applicant’s First Set of Interrogatories was submitted, this _17___ day of June, 2010, to the

following via fax and first-class U.S. Mail, postage pre-paid:

Anthony J. DiMarino

A.J. DiMarino P.C.

Fax: 856.853.0055

57 Euclid Street, Suite A -
Woodbury, NJ 08096
United States

/"""‘:‘- o
L S
“Vera Chemggylsky, Esq.
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EXHIBIT “C*
(to NOTICE OF RELIANCE}



IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

Leonid Nahshin, Opposition No.: 92/051,140
Plaintiff-Petitioner Registration No.: 3,350,041
VS. Mark: NIC-OUT
Interlocutory Attorney:
Product Source International, LLC Ann Linnehan, Esq.
Defendant-Respondent

DEFENDANT-RESPONDENT, PRODUCT SOURCE INTERNATIONAL’S,
ANSWERS TO PLAINTIFF-PETITIONER, LEONID NAHSHIN’S
AMENDED FIRST SET OF INTERROGATORIES

Respondent, Product Source International, LLC (“PSI” or “Respondent™), hereby objects
to and responds to the Amended First Set of Interrogatories served by Plaintiff-Petitioner, Leonid
‘Nahshin (“Nahshin” or “Petitioner™).

PRELIMINARY STATEMENT

PSI makes the responses set forth herein subject to and without waiver of: (1) all
questions as to the admissibility into evidence of the responses; (2) the right to object to further
discovery directed to the subject matter of Nahshin’s requests; (3) the right to make additional
objections or to seek protective orders in the event additional review of files and pretrial -
preparation result in further information with respect to any of Nahshin’s requests; and (4) the
right to at any time revise, correct, add to or clarify any of the responses and/or objections
contained herein.

In its Scheduling Order mailed on June 23, 2009, the Trademark Trial and Appeal Board
indicated that the Board’s Standard Protective Order is applicable to this case. Respondent
hereby invokes the protection of that Protective Order and has designated certain information as
Confidential, Highly Confidential and/or Trade Secret/Commercially Sensitive. A copy of the

Board’s Standard Protective Order is enclosed with these Answers to Interrogatories.



GENERAL OBJECTIONS

1. Respondent objects to the interrogatories to the extent that they seek, or
may be construed to seek, any response that is immune from discovery by reason of the attorney-
client privilege, the attorney work product doctrine, the trade secret privilege, or which is
otherwise privileged or protected from disclosure.

2. Respondent objects to Petitioner’s “Definitions” and “Instructions” to the
extent that Petitioner seeks to impose burdens and obligations on Respondent in excess of those
contemplated by the Trademark Board Manual of Procedure. Respondent further objects to the
definition of “Petitioner’s Mark™.

3. Respondent objects to each interrogatory to the extent that it is vague,
ambiguous, unduly burdensome, overly broad and/or not reasonably calculated to lead to the
discovery of admissible evidence.

4. Respondent objects to each interrogatory to the extent that it seeks or may
be construed to seek, proprietary, trade sectet, and/or confidential information or documentation.

5. Respondent objects to each interrogatory as overly broad, unduly
burdensome, and oppressive to the extent that it requires Plaintiff to conduct extensive research
and review to provide the answer.

6. . Respondent objects to each of interrogatory that includes any of the terms
“relate” to,” “relating to,” and “related to.” The interrogatories including any of those terms are
unduly burdensome because they require unreasonable search and analysis.

7. Respondent objects to each interrogatory to the extent that any such

interrogatory incorrectly assumes that Respondent has knowledge of any third-party's actions.




8. Respondent objects to each interrogatory to the extent that any such
interrogatory assumes an unproved or unspecified agency relationship between Respondent and
any other entity.

9. Respondent objects generally to each interrogatory to the extent that the
Response would require PSI to violate any confidentiality obligation PSI owes to any third party,
including but not limited to obligations created by any non-disclosure agreement.

10.  Respondent objects to each interrogatory that seeks discovery concerning
agreements or communications between PSI and third parties not at issue in this litigation.

11.  Any answer provided herein is to be construed as relating only to the
information responsive to the interrogatory that is not otherwise subject to the general objections
or any specific objection.

12.  Respondent reserves the right seasonably to supplement these answers.

13.  These general objections shall be deemed to be incorporated in full into
each of the answers set forth below. To the extent that any of these general objections are cited
in a specific objection herein, those citations are provided as particularly applicable to the
specific interrogatory, and are not to be construed as a waiver of any other general objection

applicable to information falling within the scope of that interrogatory or any other interrogatory.




ANSWERS TO INTERROGATORIES

FRERISRAR =20 A E

Without waiver of, and subject to, the foregoing general objections, PSI provides

the following answers to the interrogatories.

Interrogatory No. 1

State in detail the nature of the business, operations, and activities conducted by Registrant.

Response to Interrogatory No. 1

Product Source International, LLC (“PSI”) objects to this interrogatory in that it is overly
broad and vague. Subject to that object, PSI responds as follows. PSI is generally in the
business of selling consumer products to the general public through direct market channels. This
includes, but is not limited to, television, print, catalogues, inserts in periodicals, internet sales,
print ads, kiosks in shopping malls, booth and kiosk sales at public events such as home shows,
state fairs, trade shows and through retail sales.

Interrogatory No. 2

Identify all persons who have knowledge concerning Registrant’s selection, adoption and/or use of
Registrant’s Mark for any products and services and provide a summary of each person’s knowledge thereof.

Response to Interroghtogg No. 2

PSI objects to this interrogatory in that it is overly broad and vague. Subject to that
object, PSI responds as follows. Gene Higgins of PSI has knowledge of the adoption and
selection of the NIC OUT trademark. For entities and persons having knowledge concerning
PSI’s use of the NIC OUT trademark, see the response to Interrogatory Number 12.

Interrogatory No. 3

Identify each person who has knowledge of how Registrant’s is used and/or intended to be used.’

Response to Interrogatory No. 3

Objection. PSI objects in that this interrogatory is vague, and incoherent.  PSI further
objects as this interrogatory calls for the identification of its current manufacturer, which is
confidential and a trade secret. This interrogatory further calls for the identification of clients of
PSI, which is also a trade secret and confidential information. Assuming that this seeks
information concerning how Registrant’s Nic Out trademark is used and/or intended to be called,
PSI responds as follows.

See answers to Interrogatory Number 12.




Interrogatory No. 4

Describe in detail all goods and services formerly and currently being offered by Registrant in conjunction
with Registrant’s Mark.

Response to Interrogatory No. 4

The goods associated with the Registrant’s Mark are the Nic Out cigarette filters. These
are mechanical cigarette filters for removing nicotine.

Interrogatory No. 5

Identify the dates on which Registrant first began use of the mark as identified in Interrogatory No. 4.

Response to Interrogatory No. 5

In or about March, 2003.

Interrogatory No. 6

Identify the geographic areas in which Registrant’s use of Registrant’s Mark as identified in Interrogatory
No. 4 and Interrogatory No. 5 occurred.

Response to Interrogatory No. 6

The Nic Out mark is used throughout substantially all of the United States and
internationally. The international sales include, but are not limited to, the following countries:
Canada, Mexico, Peru, Columbia, Venezuela, Costa Rica, Honduras, Panama, Ecuador, and
Uruguay. i

Interrogatory No. 7

Describe any periods since Registrant’s alleged date of first use, as set forth in Interrogatory No. 5, during
which Registrant did not make use of Registrant’s Mark.

Response to Interrogatory No. 7

None.

Interrogatory No. 8

With respect to each good and/or service identified in your response to Interrogatory No. 4, state the annual
sales in units and dollars from the date of first use of each good and/or service.




Response to Interrogatory No. 8

PSI objects to this Interrogatory on the grounds that it seeks information not relevant to
this proceeding. Subject to this objection, PSI responds as follows.

THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TO BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.

Interrosatory Ni;. 9 k

With respect to each good and/or service identified in your response to Interrogatory No. 4 describe in
detail the manner in which Registrant’s Mark is promoted in the United States.

Respeonse to Interrogatory No. 9

PSI objects to this request in that it is overly broad and unduly vague. Subject to these
objections, PSI responds as follows.

PSI advertises and promotes the Nic Out brand in the United States through advertising,
as forth in the response to Interrogatory number 1. By way of further explanation, PSI utilizes
print, radio, television, internet and direct mailing ads in support of its Nic Out brand.

Interrogatory No. 10

Identify who has been responsible for the promotion of Registrant’s Mark from the alleged date of first use
to the present.

Response to Interrogatory No. 10

PSI objects to this interrogatory in that the phrase, “responsible for the promotion of
Registrant’s Mark™ 1s vague. Subject to these objections, PSI responds as follows.




Gene Higgins, of PSI, has been responsible for promoting the Nic Out brand in the
United States. He has been assisted by a variety of service and marketing companies which
support PSI. See Answer to Interrogatory Number 12.

Interrogatory No. 11
Far each medium identified in Interrogatory No. 9, state the annual expenditure for advertising and

promotion since inception.

Response to Interrogatory No. 11

THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TO BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.

Interrogatery No, 12

Identify the person or persons who, from the date of Registrant’s claimed first use(s) of Registrant’s mark
to the present, have been responsible for the marketing and/ogpromoﬂon of Registrant’s goods and services under
Registrant’s mark indicating the period during which each person was so responsible.




Response to Interrogatory No. 12

THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TO BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.




Interrogatory Ne. 13

Identify all advertising agencies, public relations agencies or market research agencies that Registrant has
used, participated with or cooperated with in advertising, marketing or promoting the goods/services identified in
response to Interrogatory No. 4.

Response te Interrogatory No. 13

THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TG BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.

See answers to Interrogatory Numbers 10 and 12.




Interrogatory No. 14

Identify the time period(s) during which the activities identified in response to Interrogatory No. 1 were
- conducted.

Response to Interrogatory No. 14

THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TO BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.

See Answer to Interrogatory number 12.

Interrogatory No. 15

Describe in detail any adversarial proceeding, challenge, or litigation involving Registrant’s Mark,
including the claims, defenses, and a description of any resolution thereof.

Response to Interrogatory No. 15

Other than the instant proceeding, there have been no other adversarial proceedings,
challenges, or litigation involving the Nic Out Trademark. There has been an enforcement action
with the U.S. Customs and Border Protection. PSI has also been in contact with ebay.com
concerning Nic Out.

Interrogatory No. 16

Identify in detail how Registrant decided upon Registrant’s Mark.

Response to Interrogatory No. 16

Gene Higgins, President of Product Source International, LLC, first became aware of a
product using the trademark Nic Out in or about 1998. At that time, Mr. Higgins was employed
by a Manhattan based distributor of “As Seen On TV” products. In the course of his
responsibilities as a sales representative for this business, Mr. Higgins was responsible for
marketing a product called Nic Out. This product, however, was not a cigarette filter. This was
a device which punched holes in the cigarette filters in an effort to reduce the amount of smoke
and nicotine inhaled by the cigarette smoker. This was not a commercially successful product.

Approximately five years later, in or around late February/March, 2003, Gene Higgins
met Nicholas Maslov. Mr. Maslov was marketing a cigarette filter called Nic Out. Mr. Maslov
and Mr. Higgins established a commercial relationship pursuant to which they would market
and sell the Nic Out product.
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_ Mr. Higgins and Mr. Maslov has since parted ways, Mr. Higgins has retained the
trademark and has continued to use the trademark to this day.

— Interrogatory No. 17

Describe in detail any prior relationship Registrant had with Petitioner prior to Registrant’s first use of
Registrant’s Mark.

Response to Interrogatory No. 17

None.

Interrogatory No. 18

Describe in detail any agreement that existed between Petitioner and Registrant.

Response to Interrogatory No. 18

No agreement has ever existed between Petitioner and Registrant.

Interrogatory No. 19

Describe in detail the circumstance through which you first because aware of Petition, Petitioner’s
company P. Service, Safety Aid Supplies, Inc. and the use of Petitioner’s Mark.

Response to Interrogatory No. 19

PSI objects to this interrogatory in that it in improperly suggests a connection between
Leonid Nahshin and Safety Aid Supplies, Inc. PSI further objects to the phrase, “the use of
Petitioner’s Mark™ as vague and unclear. Subject to these objections, PSI responds as follows.

PSI first learned about Leonid Nahshin and a company called P. Service when in 2007 he
was contacted by Alex Slobidker on behalf of Leonid Nahshin and P. Service.

PSI first became aware of Safety Aids Supplies, Inc. when Gene Higgins met Nicholas
Maslov in February/March of 2003.

Interrogatory No. 20

Describe any studies, tests, ratings, or surveys related to the quality of the prodixcts and services offered
under Registrant’s Mark.

11



Response to Interrogatorv No. 20

. THE INFORMATION PROVIDED IN THE RESPONSE TO THIS
INTERROGATORY IS TO BE TREATED AS TRADE SECRET/COMMERCIALLY
SENSITIVE PURSUANT TO THE STANDARD PROTECTIVE ORDER.

MterrozatoryNo.21

Identify any communications received by you that were addressed to or intended for Petitioner, P. Service,
or Safety Aid Supplies, Inc.

Response to Interrogatory No. 21

PSI is unaware of any such communications.

Interregatory No. 22

Identify and describe any agreements in which Registrant has licensed Registrant’s Mark for use by any
- other party.

Response to Interrogatory No. 22

PSI has not licensed the use of the Nic Out Trademark to any other party.

Interrogatory No. 23

Identify all documents supporting Registrant’s statements that Regisirant, since at least as December 8,
2003, has been and is now using Registrant’s Mark in connection with the goods and services described on U.S.
Registration No. 3,350,041 as “Mechanical cigarette filters for removing nicotine,” and that said use has been valid
and continuous since the date of first use and has not been abandoned. If all is objected to on the grounds of overly
broad and burdensome state so in your answers and provide representative samples in lieu of all documents.

Respeonse to Interregatory No. 23

PSI Objects to this Interrogatory in that it is overly broad and unduly burdensome and not
calculated to lead to discovery of admissible evidence. Subject to that objection, PSI responds as
follows.

PSI has prepared and has produced a representative sample of the documents.

Interrogatory Ne. 24

Described in detail the names, addresses, and qualifications of any and all proposed expert witnesses.

12



Response to Interrogatory No. 24

PST has not retained the services of an expert witness.

As to Objections,

Date: _November 18, 2010

ol

nth
Attorney of Record
U.S.P.T.O. ReG. No. 37,312
A.J. DiMarino, P.C.

57 Euclid Street, Ste. A
Woodbury, NJ 08096-4633
ajd@dimarinolaw.com

Damian M. Biondo, Esq.

Of Counsel

U.S.P.T.O. REG. No. 53,992

A.J. DiMarino P.C.

One Commerce Square, Ste. 1930
2005 Market Street
Philadelphia, PA 19103
biondo@dimarinolaw.com
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TO: 8532860 P.171

~ertify under penaitéy of perjury that the foregding Answers to Petitioner’s Amended First

Wem-rogatories are true and correct,

EUGENE HIGGINS

PRODUCT SOURCE INTE

Date:‘ //—- /f” 2*

!

RNATIONAL, LLC




EXHIBIT “E”
(to NOTICE OF RELIANCE)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration No. 3,350,041,
For the mark NIC-OQUT,

Leonid Nahshin,

Petitioner,
Vs. Cancellation No. 92051140
Product Source International, LLC, .

Registrant.

PETITIONER’S ANSWERS TO
REGISTRANT’S FIRST SET OF INTERROGATORIES

COMES NOW the Petitioner, Leonid Nahshin (hereinafter “Petitioner’) and respectfully
provides the following answers to the Registrant Product Source International, LLC’s
(hereinafter “Registrant”) First Set of Interrogatories providing as follows:

ANSWERS
INTERROGATORY NO. 1: Identify all factual contentions that purportedly support
your assertion that you own U.S. rights to the trademark NIC-OUT (the “Mark™ hereinafter) or
that you have used the Mark in U.S. commerce, especially but not limited to those contenti’ons
that support your alleged date of first use of October 1, 2000, and for each factual contenftion,
please identify all documents, individuals, and physical evidence that support such a contention.
RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections Petitioner responds as follows:
In 1999 the Petitioner decided to engage in the business of manufacturing and selling disposable

mouthpieces for use in connection with cigarettes which filter out the harmful chemicals a
smoker inhales while smoking.



Petitioner, in conjunction with his English-speaking wife, wanted to develop a brand name which
would sound well across multiple languages and would suggest the purpose of the product. Asa
result, the developed the name NIC-OUT which combines the first three letters of the term
nicotine with the term OUT, a common word used to suggest the elimination of a substance. The
naming of the product occurred in early 2000.

The next phase of the project was to locate a manufacturer thereof. As such, a manufacturer was
located in 2000 in Istanbul, Turkey. The name of the manufacturer is Burda Ticaret. By August
of 2000 an agreement had been reached so that Burda Ticaret would manufacture the NIC-OUT
product for Petitioner.

By October of 2000 the first shipment of the NIC-OUT product was received from the
manufacturer in Israel and shortly thereafter a shipment was forwarded to Yael Menkin, a U.S.
resident in the U.S. to begin the search for buyers and distributors of the product in the U.S.

In the beginning of 2002 Safety Aid Supplies Inc. located in New York, USA became the U.S.
distributor of our NIC-OUT product. The owner of Safety Aid Supplies Inc. is Nicolas Maslov.

Thereatter, in April of 2002 Safety Aid Supplies Inc. received their first large shipment of the
NIC-OUT product for distribution and sale in the U.S.

INTERROGATORY NO. 2: Explain how it is that you came up the with words “Nic”
and “Out” both singly and in combination, as used in the Mark, and identify all documents,
individuals, and physical evidence used in the creation, development, and eventual selection of
the Mark, whether those documents, individuals, or physical evidence was used exclusively for
internal purposes within your business entetprise or was shown to third parties independent of
your business enterprise.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege

and/or work product doctrines. Subject to theses objections Petitioner responds as follows:

Please see answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Identify by ship date, Product quantity, total invoice price,

recipient name, recipient address, mode of shipment, and receipt date, all shipments of product




bearing the Mark that came from or went to you or any individual or organization under your
control or authority, whether to or from the United States or elsewhere, and identify all
individuals, documents, and physical evidence that supports said shipments of Product.
RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, please see responsive documents

produced in connection with Petitioner’s Responses to Registrant’s Requests for Production of
Documents.

INTERROGATORY NO. 4: Identify all advertising, promotion, or other marketing of
Product that involved or involves use of the Mark, by date, media type (e.g. radio, television,
Internet, print, etc.); owner of media used; any third parties involved with the advertising,
promotion, or other marketing; all expenditures made in connection with the advertising,
promotion, or other marketing; any measured changes in sales volume as a result of the
advertising; and the amount of said measured change in sales volume.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections Petitioner responds as follows:
Petitioner uses the web site nic-out.com as well as in-store displays which house the product
which are distributed by and through Petitioner’s U.S. distributor(s). Examples of both the web

site as well as the in-store displays housing the products (pictures on the web site) are attached in
connection with Petitioner’s Responses to Registrant’s Requests for Production of Documents.

INTERROGATORY NO, 5: Identify all documents, individuals, and other physical
evidence demonstrating that you have developed an alleged “valuable reputation and goodwill”
in the Mark and have “achieved a following amount the relevant consuming public” at any time,

but especially although not limited to the “filing, registrations, and/or priority date” of U.S.



In addition, please see responsive documents produced in connection with Petitioner’s Responses
to Registrant’s Requests for Production of Documents.

INTERROGATORY NO. 7: Identify all documents, individuals, or other physical
evidence demonstrating that consumers are confused or “will inevitably be confused and
deceived into the mistaken belief that the Registrant’s goods have their origin or are in some
manner connected with the Petitioner and/or Petitioner’s goods offered in connection with the
Mark,” in accordance With paragraph No. 11 of the AMENDED PETITION TO CANCEL filed
February 11, 2010.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege

and/or work product doctrines. Subject to theses objections, Petitioner retains no documents
demonstrating actual confusion in the marketplace.

INTERROGATORY NO. 8: Identify all documents, individuals, or other physical
evidence demonstrating that you have been, are, or will be damaged, especially but not limited to
demonstrating that you have been, are, or will be “seriously damaged” by our continued
registration of the Mark, in accordance with paragraph No. 13 of the AMENDED PETITION TO
CANCEL filed February 11, 2010.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, Petitioner has been damaged to the
extent that by and through the Registrant’s registered mark Petitioner’s products are being
precluded from entry into the U.S. Please see responsive documents produced in connection
with Petitioner’s Responses to Registrant’s Requests for Production of Documents.



In addition, please see responsive documents produced in connection with Petitioner’s Responses
to Registrant’s Requests for Production of Documents.

INTERROGATORY NO. 7: Identify all documents, individuals, or other physical
evidence demonstrating that consumers are confused or “will inevitably be confused and
deceived into the mistaken belief that the Registrant’s goods have their origin or are in some
manner connected with the Petitioner and/or Petitioner’s goods offered in connection with the
Mark,” in accordance wﬁh paragraph No. 11 of the AMENDED PETITION TO CANCEL filed
February 11, 2010.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege

and/or work product doctrines. Subject to theses objections, Petitioner retains no documents
demonstrating actual confusion in the marketplace.

INTERROGATORY NO. 8: Identify all documents, individuals, or other physical
evidence demonstrating that you have been, are, or will be damaged, especially but not limited to
demonstrating that you have been, are, or will be “seriously damaged” by our continued
registration of the Mark, in accordance with paragraph No. 13 of the AMENDED PETITION TO
CANCEL filed February 11, 2010.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, Petitioner has been damaged to the
extent that by and through the Registrant’s registered mark Petitioner’s products are being
precluded from entry into the U.S. Please see responsive documents produced in connection
with Petitioner’s Responses to Registrant’s Requests for Production of Documents.



INTERROGATORY NO. 9: Identify all documents that may relate to this action, and
attach copies of each document.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome, vague as to the terms “may relate”, and accordingly is not reasonably
calculated to lead to the discovery of admissible evidence at trial. Moreover the interrogatory

requests information that may be protected by the attorney-client privilege and/or work product
doctrines.

INTERROGATORY NO. 10: State the names and address of all parties having any
knowledge regarding the facts pertaining to this dispute.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege

and/or work product doctrines. Subject to theses objections, Petitioner responds as follows:

Leonid Nashin
Petitioner

Alex Slobidker
Nie-Out

Mr. Nicolas Maslov

Safety Aid Supplies Inc.

New York, USA

Eugene Huggins

Product Source International, LLC

INTERROGATORY NO. 11: If any photographs, videotapes, audio tapes or other forms
of electronic recording, sketches, reproductions, charts or maps were made with respect to
anything that is relevant to the subject matter of the complaint, describe: (a) the number of each;

(b) what each shows or contains; (c) the date taken or made; (d) the names and addresses of the

persons who made them; (e) in whose possession they are at present; and (f) if in your possession,



attach a copy, or if not subject to convenient copying, state the location where inspection and
copying may take place.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, aside from those documents
produced in response to the requests for production of documents, none.

INTERROGATORY NO. 12: If you claim that they defendant made any admissions as to
the subject matter of this lawsuit, state: (a) the date made; (b) the name of the person by whom
made; (c) the name and address of the person to whom made; (d) where made; (e) the name and
address of each person at present at the time the admission was made; (f) the contents of the
admission; and (g) if in writing, attach a copy.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, please see copies of electronic mail
correspondence to and from the Registrant which may be deemed admissions against the
interests of the Registrant.

INTERROGATORY NO. 13: If you or your representative and the defendant have had
any oral communication concerning the subject matter of this lawsuit, state: (a) the date of the
communication; (b) the name and address of each participant; (¢) the name and address of each
person present at the time of such communication; (d) where such communication took place;
and (e) a summary of what was said by each party participating in the communication.
RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad

and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, none.



INTERROGATORY NO. 14: If you have obtained a statement from any person not a
party to this action, state: (a) the name and present address of the person who gave the statement;
(b) whether the statement was oral or in writing and if in writing, attach a copy; (¢) the date the
statement was obtained; (d) if such statement was oral, whether a recording was made, and if so,
the nature of the recording and the name and present address of the person who has custody of it;
(e) if the statement was written, whether it was signed by the person making it; (f) the name and
address of the person who obtained the statement; and (g) if the statement was oral, a detailed
summary of its contenté.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, none.

INTERROGATORY NO. 15: State the names and addresses of any and all proposed
expert witnesses. Set forth in detail the qualifications of each expert named and attach a copy of
each expert’s current resume. Also attach true copies of all written reports provided to you by
any such proposed expert witnesses. With respect to all expert witnesses, including treating
physicians, who are expected to testify at trial and with respect to any person who has conducted
an examination pursuant to Rule 4:19, who may testify, state each such witness’s name, address
and area of expertise and attach a true copy of all written reports provided to you. State the
subject matter on which your experts are expected to testify. State the substance of the facts and
opinions to which your experts are expected to testify and a summary of the grounds for each
opinion.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly broad
and burdensome and requests information that may be protected by the attorney-client privilege
and/or work product doctrines. Subject to theses objections, Petitioner has yet to determine

whether it will name any experts in this matter. If they are so named they will be identified as
permitted under the applicable rules.



INTERROGATORY NO. 16: State whether you have ever been convicted of a crime.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is not
reasonably calculated to lead to the discovery of admissible evidence at trial in a TTAB matter.
Subject to said objection, no.

Respectfully submitted this 23 day of June, 2010.

Vera Chernobylsky, Esq.
4623 Dunman Avenue
Woodland Hills, CA 91364
Attorney for the Petitioner




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,350,041,
For the mark NIC OUT,
Registered on the Principal Register on December 4, 2007.
Leonid Nahshin,

Petitioner,
VS. _ Petition No. 92051140
Product Source International, LLC,

Registrant.

CERTIFICATE OF SERVICE

I HERBEY CERTIFY that a true and accurate copy of the foregoing pleading was
submitted, this 23 day of June, 2010, to the following via first-class U.S. Mail, postage pre-
paid:
Jay DiMarino
A.J. DiMarino PC

57 Euclid Street, Suite A
Woodbury, NJ 08096

Vera Chernobylsky, Esq.
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LEONID NAHSHIN
Ié_RAEL [Country]

BEFORE ME, the undersigned authority, this 23 day of June 2010, personally appeared
Mr. Leonid Nahshin, who after being first duly sworn, states that he is the person who assisted
and provided the answers to Petitioner’s Answers to Registrant’s First Set Of Interrogatories and
that the answers provided therein are true and correct, and who is personally known to me or

who has produced ID 304601651 as identification and who did take an oath.

Leonid Nahshin (/| * /7

23/06/2010
Date

' (signature)
Notary Public: Thipris Viktor (Typed/Printed name of Notary Public)

Commission No. 18463

My Commission Expires: UNLIMITED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of US Registration No. 3,350,041,
For the mark NIC-OUT,

Leonid Nahshin,

Petitioner,
Vs. Cancellation No. 92051140
Product Source International, LLC, .

Registrant.

PETITIONER’S OBJECTIONS AND RESPONSES TO
REGISTRANT’S REQUESTS FOR PRODUCTION OF DOCUMENTS

COMES NOW the Petitioner, Leonid Nahshin (hereinafter “Petitioner’) and respectfully
provides the following objections and responses to the Registrant Product Source International,
LLC’s (hereinafter “Registrant”) First Set of Requests for Production of Documents providing as
follows:

ANSWERS AND OBJECTIONS
DOCUMENT REQUEST NO. 1: Produce all documents pertaining to [sic] the creation,
development, refinement, and eventual selection of the Mark as a trademark, branding stra’tegy,
and/or business tactic used to promote, sell, or otherwise market the Product or any othelj good or
service.
RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000032-000055, 000058.




DOCUMENT REQUEST NO. 2: Produce all documents pertaining to the selection and pre-
filing clearance of the Mark in connection with the U.S. Trademark Application Serial No.
78/206,651 that you filed on January 23, 2003.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000054-000055, 000058.

DOCUMENT REQUEST NO. 3: Produce all documents related to the development design,
fabrication, manufacture, sale, marketing, promotion, distribution, or importation into any
country (including but not limited to the United States) of any Product or other good or service
identified by the Mark.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches
the following as follows:

000001-000077.

DOCUMENT REQUEST NO. 4: Produce all documents pertaining to any actual or potential
confusion or any actual or potential deception in the marketplace caused by our use and
continued registration of the Mark.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000059-000064.

DOCUMENT REQUEST NO. 5: Produce all documents pertaining to any perceived

goodwill, consumer recognition, brand reputation, or other secondary meaning (in the trademark



sense of “secondary meaning™) connecting the Mark to you that you have alleged [sic] to have
acquired in the Mark.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000022-000029, 000065, 000067-000077.

DOCUMENT REQUEST NO. 6: Produce all documents pertaining to your alleged priority of
use over our use of the Mark in commerce.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000001-000029, 000032-000055, 000056-000077.

DOCUMENT REQUEST NO. 7: Produce all documents pertaining to your allegation that
you will be damaged by our continued use and registration of the Mark.

RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to theses objections Petitioner attaches

the following as follows:

000059-000064.

DOCUMENT REQUEST NO. 8: Produce all documents that you intend to rely upon in any
hearing, trial, conference, motion, briefing, submission or other factual showing during the

course of the present dispute.



RESPONSE: Petitioner objects to the instant request for production on the grounds that it is
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Petitioner further asserts the rule-based objection
codified in TBMP § 414(7).

Respectfully submitted this 23 day of June, 2010.

Law Offices of Vera Cherngbylsky

Vera ChernobylsKy, Esq.
4623 Dunman Avenue
Woodland Hills, CA 91364
Attorney for the Petitioner



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,350,041,
For the mark NIC OUT,
Registered on the Principal Register on December 4, 2007.
Leonid Nahshin,

Petitioner,
Vs. Petition No. 92051140
Product Source International, LLC, :

Registrant.

CERTIFICATE OF SERVICE

I HERBEY CERTIFY that a true and accurate copy of the foregoing pleading was
submitted, this 23 day of June, 2010, to the following via first-class U.S. Mail, postage pre-
paid: |
Jay DiMarino
A.J. DiMarino PC

57 Euclid Street, Suite A
Woodbury, NJ 08096

Vera Chernobylsky, Esq.



6/12/2010 . : Gmail - Request for quote on Nic out

Alex Slobidker <sfobidker@gmail.com>

_
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Request for quote on Nic out

1 message

Eugene Higgins <psillc@comcast.net> Fri, Aug 18, 2006 at 15:55
To: Leon Haxman <nic-out@nic-out.com>

ATIN: Mr Leon Haxman
Thank you for your fax. Please send a Vol. / Price quote for Nic Out quantities from 20 Master cartons (14,400
packs ) to 500 master cartons (360,000 packs).
Best Regards
Eugene Higgins |
- President: Product Source International LLC

160800

https://mail.google.com/mail/?ui=28&ik... . 1/t



6/12/2010 Gmall - Purchase order - PSI-LLC

ﬁ s
e E g Alex Slobidker <slobidker@gmail.com>

tf_z(;o(?\g

Purchase order - PSI-LLC

21 messages

Eugene Higgins <psillc@comecast.net> Thu, May 10, 2007 at 15:55
To: info@nic-cut.com :

Product Source
Internationat LLC

13 Coleman Rd. Berlin, NJ, 08009
Tel: (856) 753-8127 Fax: (856) 753-3713

HYPERLINK "mailto: Psillc@comcast.net"Psillc@comcast.nset

TO: Mr. Nahshin
RE: Volume Quotation for Nic Qut

| would like to purchase 21 master cases deliverable to Philadelphia, PA.
via air transport

at $0.87 as quoted prevously by you, a total of $12,528.00 USD this is
for immediate shipment.

1 would like to speak with Mr. Nahshin, please send contact number and
best time for call this week.

Best regards

Eugene Higgins

No virus found in this incoming message.
Checked by AVG Free Edition.
Vergion: 7.5.467 f Virus Database; 269.6.8/797 - Release Date: 10.05.2007

17:10

D winmail.dat
0K

Info Nic-Out <info@nic-out.com> Thu, May 10, 2007 at 16:16
To: Eugene Higgins <psillc@comecast.net>
Bee: sent@nic-out.com

Dear Sir,

Thanks a lot for you letter.

t would like to correct the total amount; B U 0 g 0 2
21MC *720 packs in each MC*0.87USD = 13154,40 USD

https://mail.google.com/mail/?ui=2&ik... . i/i6



6/12/2010 - Gmaif - Purchase order - PSI-LLC
Yol can contact me tomorrow at any time starting from 10:00 AM (Our GMT is
+(2:00)
+872-554-929405

Waiting for your call.

Yours faithfully,
Alex

From; Eugene Higgins {mailto;psillc@comcast.net]
Sent: Thursday, May 10, 2007 10:56 PM

To: info@nic-out.com

Subject: Purchase order - PSIHLLC

Importance: High

Product Source
International LLC

13 Colemnan Rd. Berlin, NJ, 48009

Tel: (856) 753-8127 Fax: (856) 753-3713

HYPERLINK "mailto: Psilic@comcast. net'Psillc@comecast . net

TO: Mr. Nahshin
RE: Volume Quotation for Nic Qut

{ would like to purchase 21 master cases deliverable to Philadelphia, PA.

via air transport
at $0.87 as quoted previously by you, a total of $12,528.00 USD this is

for immediate shipment.
I would like to speak with Mr. Nahshin, please send contact number and

best time for call this week.
Best regards
Eugene Higgins

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.5.467 / Virus Database: 269.6.8/797 - Release Date: 10.05.2007

1710

No virus found in this outgoing message.
{Quoted text hidden)

D wimmail.dat
oK

Eugene Higgins <psilic@comecast.net> Thu, May 10, 2007 at 19:34
To: Info Nic-Out <info@nic-out.com>

Thank you Alex

Sorry for the miscaculation B 0 ﬁ 403

https://mail.google.com/mail/?ul=28dk... S 2/16



057-8030 9003 057-8030 9003

ATAS TUXETIM MALLARY ITRIYAT PAZ,8AH.

VE TIC.LTD.BTI, CUNHURITRBY CAD.SEHIT ER AIR FRAKCE
CENGIZ KARICIOGLU N0:3 KAT:12 KAVACIK/ISTANBUL

TUREEY TELs02164258955% P.SRRVICE,.YJRARL I8 THE

EXCLUSIVE PROPRIETOR OF NIQ-OUT CISARRTITR FILYERS.

PRODUCT BOURCE INTBRNATIONAL LLC
3847-59 87, 12 COLEHAM RD.
BERLIN ,HJ,08009 UIA
TRLe+(1)856 '753-8127

PAX 4+ {11654 758-3713

JAS FORVARDERLTIR LTD.5TX.
TSTANBUL FPREIGET RREPAID

07/05/310/00564
88-4-7154-0018

ATATURE AIRPORT

PHL AIR FRANCE BUR PP X X N.¥.D. H.¥.C.
PHILADRLEHTIA IYMTERNATIONA A¥ 7031-29/0%5/07 pres
21 59%.90 X [*] 599.00 2.55% 1,527,485 DIH8: 21/38x47x58

RIC-OUT PLASTIC CXGARRTTE
HOLDER MIY¥H FILTBRING INSERT

21 598,00 1,527.45
1,537.45 ¥3C: BUR 329.4% A¥WA: EBUR 40.00
HOT: RUR 490.09 8C¢: EUR as%.85
40.00 ,?
458.30

JAE PORVARDERLIK LTD.STI,

2,02§.%5
21/05/2067 X8TARBUL HAFAX AYDIN



057-8030 9003

ATAS TUKETIH HALLARI ITRIYAT BAZ,.BAN.

057-8030 9003

VE TIC.LTD.S8TI. CUHHURITEY CAD,SREIT ER

CEHGIZ KARICIOOLY NU13 KAT12 KAVACIX/XSTANAUL
TURREY TBLs021642589355 P.SBRVICE.ISRAEL I8 TAR
EXCLUSXVE PROPRIRTOR COF NIC-OUT CIGARETTR FILTERS.

PRODUCT SOURCE INTERNATIONAL LLC

3847-9% 87,
BERLIN ,HJ,0800% uSA
TELs+ (1}556 753-8327
BAX1+(1)856 753-3713

JAB FORVARDRRLYIE L90.ETI.

XSTANBUL

88-4-7154-0010

AYATURK AIRPORY

PARL

PRILADBLPHIA INTERHATIONA

AIR FRANCE

539.00 X

595.00

1,527.45

40.00

459.30

2,0636.75

13 COLENAY R,

AF 7031-23/05/07

595.00

AIR FRARCE

PREIGRY PREPAID

02/05/310/00564
REUR PP X X H.¥.D. N.¥.C.
XXX
2.58 1,527,465 DINS: 2173%8x47x58
NIC-QUT PLASTIC CIGAREDTE
HOLUER WITH PILTERING INIERT
1,5%%.48
®8Cr RUR 329,45 AWA: BEUR 40.00
HOC: RUR 40.0¢ ACC: EOR 8%.85

JAS FORVARDERLIK LTD.STI.

21/05/2007 ISTANBUL BAFPAX AYDIN
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6/12/2010 Gl - | wanted you to know

g 3
G@ ’;j l § Alex Siobidker <siobidker@gmail.com>

b Coonle

i wanted you to know

Christine Gilliar <pm_christine@msn.com> Mon, Jan 30, 2006 at 18:28

To: sales@nic-out.com

I PURCHASED THIS PRODUCT THOUGH A MAGAZINE AND I HAVE BEEN USING IT SINCE SAT. 1
KNOW I PROBABLY WILL NEVER QUIT SO, SO FAR THIS IS THE BEST PRODUCT I CAN USE AND I
WILL BE ORDERING MORE THOUGH YOU AND HOPEFULLY GET MY DAD ON IT AND ANYONE I RUN
INTO THAT WANTS TGO QUIT BUT CAN'T... SO THANK YOU!Ill CRHISTINE

pm christine@msn.com

000922

https://mail.google.com/mall/?ui=28k... i1



6/12/2010 Gmail - it works

i o [T .
G@ Al i Alex Slobidker <slobidker@gmail.com>

Lol

it works

Buddymypuppy2005@aol.com <Buddymypuppy2005@aocl.com> Mon, Feh 27, 2006 at 11:52
To: sales@nic-out.com

I just wanted to let you know my husband and | have been using hic-out for 4 weeks now and it has made a big
difference in our smoking habits. Thank you for putting this product on the market.
Dianne Wetzel
buddymypuppy2005@aol.com

600uZ3

https://mail.google.com/mall/?ui=28&ik... i1



6/12/2010 Gmail - NIC - OUT filters

_ .
G El g - Alex Slobidker <slobidker@gmaii.com>

by Congle

NIC - OUT filters

Eva B. <evabelyea@rogers.com> Mon, Jun 19, 2006 at 17:33
To: sales@nic-out.com

Dear Sirs:

Just wanted fo let you know how pleased | am with your product. | am on my second box of filters. i
am smoking less, and feeling better. My smokers cough is minimal now. | have been a pack a day

smoker for 38 years.

EVA BP.

(00024

https://mail.google.com/mall/?ul=28lk... . i/1



6/12/2010 Gmail - RE: MAIL ORDER?
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Alex Stobidker <slobidker@gmail.com>

trlonghe

RE: MAIL ORDER?

DJ LEE <DJL85@webtv.net> Sun, Oct 22, 2006 at 09:41
To: sales@nic-out.com '

Is it possible to order by
mail?

1 have found the nic-out

really does help my breath-
ing, and [ do enjoy smoking
and hawe for over 50 yrs. but
the Dr. tells me YOU GOTTC
QUIT. Now that | hawe used
NIC-QUT | don't think so. Do
hope | can order by mail,
Hope to ear from you soon..
Thanks for reading this...

DJ lLee

000025

hitps://mail.google.com/mail/ 2ui=28&ik... . 1/1



1100 Raymond Boulevard
Newark, Nj 07102

U.S. Customs and
Border Protection

ENF:-4-02 AD: N/NY: FPF AC
CN: 2009-4601-001008-01

East Coast Traders

| Entin Road, 7B - AUG T 9 200y

Clifton, New Jersey 07014

Dear Sir or Madam:

This is to officially notify you that the U.S. Customs and Border Protection seized the -
following merchandise described below at Newark, NJ on August 5, 2009:

420 ea. Counterfeit “Nic-Out® cigarette filters and 900 ca. Non-IPR *Super Stop”
cigarette filters domestically valued at $635.00

The counterfeit merchandise was seized and is subject to forfeiture under the provisions of
Title 19, United States Code, section 1526(e) and Title 19, Code of Federal Regulations,
section 133 because this merchandise is a counterfeit/unlicensed version of the trademark
protected products which are registered with the United States Government. The non-IPR
merchandise was seized and is subject to forfeiture under the provision of Title 19, United
States Code, section 1595a(a) for facilitating the iflegal importation or attempted
importation of the counterfeit merchandise.

Unless we receive from the trademark owner(s), within 30 days from the date of this letter,
written consent to the importation, exportation, entry after obliteration, or other appropriate
disposition of the articles, or a petition for relief as described below, the merchandise will
be forfeited and disposed of in accordance with title 19, Code of Federal Regulations,
section 133.52.

Under the provisions of title 19, United States Code, section 1618, and section 171.12(b)
of the Customs Regulations (19 CFR 171.12(b)), you may petition for relief from the
above liability within 30 days from the date of this letter. The petition need not be in any
specific form, but it should include all the facts, which you believe warrant relief from
forfeiture. All petitions should be filed in duplicate and addressed to U.S. Customs and
Border Protection, Atin: FP&F Office, 1100 Raymond Bivd., 5% Floor, Newark, NI
07102,

All correspondence must include the above-referenced seizure case number. You may

assent to an administrative forfeiture of the property by checking the second box, signing
and returning the enclosed Election of Proceedings Form in which case this office will

BREL



dispose of the property without further action. The enclosed Notice of Seizure explains
your options with regard to the remission of the forfeiture and possible return to you of
the seized property.

If you decide to petition for relief, you must check the first box on the enclosed Election
of Proceeding/Waiver form indicating that you wish this office to consider your petition
administratively. Checking the second box indicates that you desire Customs to begin |
appropriate forfeiture proceedings. No matter which box you check, you must also sign
and return the form.

If you have any further questions regarding this matter, please contact Ms. Anita
Czajkowski of my staff at (973) 368-6076. Our fax number is (973) 368-6082. Please be
advised that this office cannot telephone internationally.

Smc ely, _..-

G

EdwardP Nagle
Director

df Office of Fines Penalties and Forfeitures
Newark/New York Area

Encl.: AF-30

6udY3



Nic-Cut Anti-Nicotine Life Saving Filter For smokers : http://nic-out.cony/

Nicu

} LOW MICOTINE- MORE TASIE

Nic-Out!

THE BEST QFE"S&VINGZGIFF : 90% of tar is extracted
FOR SMQKIN@ LQ\(EQ @N&& nicotine is lowered 5 times

& Home
) Magic Safety Invention

@ Product ¢ v

@ Wholesale According to the American Heart Assodation, each year
smoking accounts for about 5 million deaths

@ Store worldwide. Even with these grm statistics, many
people are unable or unwilling to quit. But they are

@ FA willtng to accept responsibliity for thelr health, Itis

Q always safer to quit smoking. But what if this habit is

stronger than your natural sunvival instinct?!

@ Contactus Fortunately, there Is an altemnative that may help a
smoker enjoy Better Health and Longer Life.
Now smokers can take Speacial Cigaretie Filter Nic-Out,

eeereetrsrrinaresns N s . developed by scientists, to help reduce nicoting, tar and

For.orders In Isvagl - ¢ thus the healthurisks associated with smoking.

1 e 53K@308 B Mispaine; |

o oy

; B522762679. i

TOQUIT OR NOT TO QUIT?

Analysis| Services| Link to us
Copyright 2002 {c) P. Service All dght reserved. Privacy Policy.

000034
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Nic-Out Anti-Nicotine Life Saving Filter For smokers http://mic-out.cony?pg=products

LOW MICQOTINE- NOSE 173518 This smail and simple device provides intensive, multistage cigarette smoke purification:
" 0% of the tar is extracted; the content of Nicotlne Is lowered 5 times!

The filter Is made of transparent class-A plastic, The same Kind of plastic, which is used for
production of baby food bottles,

A smoker does not detect any changes in the taste of the cigarette since
the method used s mechanical smoke purification,

& Home The short length of the fifter provides no change in the smoke’s temperature,
which is an Important comfort consideration for most smokers.

& Product . . . .
The mmediate results of using the tiny device is the disappearance of the tormenting

@ Wholesale "morning cough” - usually a consequence of smoking over 15 cigarettes per day. After 2
weeks of using this filter the smokers are completely 1id of the "moming cough”

& Store

¢ FAQ v After one cigarette After three cigarettes

@ Contact us

I Forordersin Israel: - i

{ AAng sakasos p Mspannet ©

I g g One Filter is good for 5 Cigarreties, cne pack contains 30 filters.

i 0522762679, i This product is invaluable for each and every smoker.

""""""" The most convincing ilfustration of this fact Is the drastic color change of the bright yellow

insert with each consumed dgarette,

Keep your lings safe - use Nic-Out!
This product s the best life-saving gift for your smoking loved ones.

ECinarete Official STUDY 54 The ROTTEST Vapor beals
Do Not Buy EClgs Until Read This Report Free Shipping within 24 hours Starter Kits
You'll Be Shocked What Found start at $12,99

Analysis] Services} Link to us
Copyright 2002 {c} P, Service All right reserved. Privacy Policy.

600033
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Nic-Out Anti-Nicotine Life Saving Filfer For smokers

8 [OWE K(ﬂ‘i\f MORE TASIE |

Home
Product
Wholesale
Store

FAQ
Contact us

& & & 2 & &

ovnene rerrresisasarareasaaas s
For.orders in Isragli* §
Am 38Ka30E B Mapaune‘ :
I oM e
: ‘522762679

hitpi/fnic-out.com/?pg=info

We are constantly looking for new distributors of our Nic-Out product [n different countries
{except Canada). Our product ensures good profits for distributors.

With negotiabie order quantity and very promt dellvery to any country we enable you to start
from small quantity and develop your client base.

We provide full marketing support and promotion materials.

Please contact us If you are interested in Distribution Nic-Out fliters in your country.

Contact us

The HOTTEST Vapor Deais
Free Shipping within 24 hours Starter Kits
start at §12.99

ECigarete Official STUDY -8
Po Not Buy ECigs Until Read This Report
You'l Be Shocked What Found

Analysis] Services] Link to us
Copyright 2002 (c) P. Service Alf right reserved, Privacy Polley.
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Nic-Out Anti-Nicotine Life Saving Filter For smokers

Nic-Out

LOW NICONNE - W ORE TASIE ORE A :Jﬁ

Nic-Out 10 Packs

hitp://nic-out.com/?pg=siore

| BUY NOW

_BUY NOW

{10 packs)
$20.99 $395.96

Save 26%

& Home

@ Product

2 Wholesale

2 Store

@ FAQ N packay

@ Contact us $53§§3e 2?/?89

; Fot, orders In Israel:* §
ﬂ,nﬁ FaKkaIoB B Mspanne' :
awn e
0522762679, 3

Ercesnenve trvbeinearraneronay s

Nic-0Out 2 Cartons
{40 packs)
$89.99 $3455.60
Save 41%

payRal

BUY Naw,

Nic-Out Master-Case
{36 cartons)
$1,259.99 £$2,6851:00

BUY NOW

Save 38%

Nic-CGut.com Safe Shopping Guarantee & Shipping Terms
¥ Learn More

Analysis| Services| Link to us
Copyright 2002 {c} P, Service Alf right reserved. Privacy Pollcy.
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Der No - Nic Filter sotzt den Aikofin.t
Teerstoffkonsum von 40% bis 60% herc
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Cigareffe Filter

. 056
ol 0
Pt common body Many stage cigarette filter forf g cr40-01

P2: movable part

smoker

- Plastic material

Property of P.Service {lsrael)
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INVOICE 3511
26-03-2002
P.SERVICE

AVRAHAM MAPO 10/3
BEER SHEVA /ISRAEL

For Transportation of 20 coliboxes of Nic-out cigarette filters to NewYork/U.S.A., for
Company Safety Aid Supplies Inc.:

Transport - 1176 USD
Conchimento Document 80 USD
Insurance 44 USD
Total A 1300 USD (OnethousandthrechundredUSD)

TCRKIvE
2g4 0us 1924

0ogug2

Kerestaciler Sitesi Fatih Cad. Ceviz Sok. No: 12/2 Mentar - Istanbut / TURKIVE
Teh 490 {212)5572548-5550223 - 558 64 21 Fax:+90{212)6775403
e-mali : burdaticarel@superonlins.com
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Exporter's Statement of Origin

T cortify that tho goods "Ni¢-Qutt Helders ( AWD 125 8426 08806) Jescribed in this invoice
or In the attached involce no. 3511 26/03/2002, were produced In TURKEY, by request of
baneficiary of "P. Service” company, and that at leagt 100% of the ex-factory price of the
goods originates In the heneficlary country of ISRAEL,

Nama and Title

Nahshin Leonld

Director of P. Service company, ISRAEL
Company Name and Address

»p SERVICE" Avraham Mapo 10/8 Beer-Sheva. ISRAEL
Telephone and Fax Numbers

Tal: ++972-52762679
Fax: ++972-86421222

I

29/03/2002

000083
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Ben-Gurion University of the Negey
Environmental Engineering Unit
Environmental Analytical Laboratory (EAL)

Rotem Industrial Park, Mishor Yamin, ISRAEL 86800
Tel +972-8-6571331, Fax +972-8-657{332

25 April 2002

P. Service
10, Mapo St.
Beer Sheva ISRAEL

Cigarettes filter { Nic Qut ) - analysis report

A box containing cigarettes filters ( Nic-Out ), was sent to the lab by Ms.
Sabina Felix, head of materials charachterization unit of the BGU ., It
was received in our lab. on 25" of April 2002. Two filters were sampled
and designated: 02-416 and 02-417. The first filter was crushed and the
second stayed intact. Both samples were extracted, in nitric acid for half
an hour , immersed in an ultrasonic bath. The extract was diluted and an
internal standard was added.

The diluted extracts were anlysed using an ICPMS system ( TJA PQ3
model ), standardized with Spex multielement solution no. 2 .

The content of heavy metals in the filters ( both filters sampled ), is as
follows:

Zinc - less than 0.02 mg/Kg .
Cadmium - less than 0.05 mg/Kg .
Lead - less than 0.05 mg/Kg .

Sincerely yours, \Q(
3

Zvi Goldbart /
Head, Analytical Service
EAL

Cc: Ms. Sabina Felix, Head of materials charachterization unit of the
BGU .

§o0092



cista

LABORATORIES

Marlboroe FF K8

Marlboro FF KS

Marlboro FF KS

Mariboro FF KS

0] Y] S ey vy

QR e |~

fMadboro FF KS

Marlboro FF K8

Mariboro FF XS

Mariboro FF KS

Marlboro FF KS

B I || =

O vzlx

Marlboro FE XS

Maribore Ultra
Lights

Mariboro Ultra
Lights

Mariboro Ultra
Lights

Madboro Ultra
Lights

Marlboro Ulira
Lights

Average

Sk

%RSD

KY2R4F

2R4F

KY2R4F

2R4F

KY2R4F

2R4F

KYaR4F

2R4F

JUTS U (NP TN (VY

iEdniallw

KYZRAF

2R4F

Average

gogus3



CONTRACT/ORDER!
ORDER DATE:
PRODUCT:
QUANTITY:

SHIP TO:
ADDRESS:

PHONE:

FAX:

BEGIN SHIP DATE:
SHIPPING TERMS:
SHIP VIA:
WHOLESALE PRICE:

INVOICE N2 1654NC02

NE 765

08/17/2007

NIC-OUT CIGARETTE HOLDERS
25 master-case{MC)

Praduct Source International LLC
Product Source Internationai LLC
13 Coleman Rd. Beriin, N3, 08009, USA
Tel: (856) 753-8127

Fax: {856) 753-3713
05/29/2007

CIF Philadelphia, USA

AIR

£15,480.00

QUANTITY/UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICEUSS | USS

720 (PER"MC") x 25 MC = CIGARETTE HOLDERS $0.86 15,480.40

{18,000 units)

"NIC-OUT"

PRICE BASE:

CIF Phifadelphia, USA

COUNTRY OF ORIGIN:

ISRAEL

HARMONIZED CODE:

9614508000 (Plastic Cigaretie Holder with filtering inserl)

PACKING:

Items are packed in the single packs, cartons, master-cases

LABELS:

English

SHIPMENT:

Within 8 days from order date

PAYMENT TERMS:

Bank Transfer of funds

Bank: LEUMI. 922

MERKAZ HANEGEV 54
BEER-SHEVA. ISRAEL

Account: 013872/68 “P.SERVICE"
Swift code : LUMI-ILI TTLY

OTHER CONDITIONS:

Merchandise remains the property of P. Service until this invoice is
pald in full. ,

RETURNS;

Claims required within 10 days. No returns accepted or credit issued
without previous wrltten consent,

Nahshin Leonid
Executive Director
P. SERVICE

Hazvl st., 153/36
Beer-Sheva, Israel -
www. nlc-out.com U U ﬂ U 9 4
info@nic-out.com
Teiffax:+(972)864-21322




CONTRACT

SIDE A

as SELLER

BURDA TiCARET

Keresteciler Sitesi,Ceviz Sokak 12/2
Merter ~Istanbul /Ttlirkiye

Tel: +90(0212)557 06 86

Bank : AKBANK/Keréstecﬂer
(BU 8/00/0004909/01-8)

18.08.00

SIDE B

-t -

as BUYER

P.SERVICE
Avraham Mapo 10/3

Beer Sheva /Israel
Tel:+972(7)642 13 22

Bank:LEUMI / Beer Sheva
(924-025783/3 5)

Description Quantity Price Total
Cigarette filters 14400 boxes  0.25USD 3600 USD
Bulk cigarette filters 3000 pieces 0.008 24
Advertising cards . 3000 pieces 0.010 30
Transport 622
Konchimento document 70
Insurance 100

- .-..u...—_...—.--—---_-_,—_-.-—-a-——_-—_———-__------uw-— oy -

e

TOTAL CIF TELAVIV : 4446 USD

-Only FourthousandfourhundredfortysixUSDollars-

Payment Conditions :

Advanced paid : 1000 USD

The rest 3446 USD will be paid when goods are ready

0upige




el LU LZral FRUM BURLH | UHRE A
98 212 £371659

ORIGINAL PACKING LIST

No: 2118 » 16.10.2000

P-SERVICE
Avraham Mapo 10/3
Beer Sheva / Israel

Packing Each coli _Description Total Gross _ Net ks

1-20 720 boxes  NIC-OUT Cigarette filters 14400 boxes 560 kg 530 kg
21 Bulk filters with advertising cards 3000 pieces  Skg  4kg

Total 21 colis
Gross 1565 kg
Net' :534 kg

Coods are Tur origin
7]
i

. A 68103
Keresteciler Sitesi Falih Cad, Ceviz Sok. No: 12/2 Merter - Istanbul / TURKIYE
Teh +80 (212 557 25 48 - 55502 23 - 558 84 21 Fax: +80( 2@2) 677 54 03
a-mall « burdaticarel@superonine.com
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LG-2881 13:18 FROM - BURDATICAR i TG Sea937286651153 P.&1
N ON YR

mvélggfv.zéuz o " 09-08-2001"

P-SERVICE, - :

AVRAHAM MAFO 103

BEER SHEVA / ISRAEL
Descrlpﬂon L — - _ Quantity . PriceUnit @ Amount
Nie-Out Cigarette Filters” 14400 packs  02SUSD' 3600 USD
Adwrﬁsing cairds with ﬁlters : 3000 pes 0.09USD: 270 USD
Insurance - , C 80 USD
Freight (Transport) 1120 USD

50670 USD

TOTAL .CIF TORONTO
-Only Fivethousendseventy USD-

Goods are Turkish Origin
Fayment:: Money T ransfer to’ Se:ﬂers folb\m@ bank detaﬂs

'AKBANKfKememier Branch
Ace no :BUJ. 8»00-0004909-01~8 Busda Tlcaxet
Swift-code : AKBKTRIS AKBANK 30586_15626’

Kerastemlsr Sitegi Fatih Cad, Ceviz Sok. No: 12/2 Menar 'ista'nh'ui f TORKIYE
Tel +90 (212) 557 254855602 23 - 556 64 21 Fax: +90(212)6775403 ’

“g-mall : burdatrcaret@suparonhne com
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EXHIBIT “F”
(to NOTICE OF RELIANCE)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration No, 3,350,041,
For the mark NIC-OUT,

Leonid Nahshin,

Petitioner,
Vs. Cancellation No. 92051140
Product Source International, LLC, .

Registrant.

PETITIONER’S ANSWERS TO
REGISTRANT’S SECOND SET OF INTERROGATORIES

COMES NOW the Petitioner, Leonid Nahshin (hereinafter “Petitioner”) and respectfully
provides the following answers to the Registrant Product Source International, LLC’s
(hereinafter “Registrant™) Second Set of Interrogatories providing as follows:

ANSWERS
INTERROGATORY NO. 17; Please give Your full legal name and address.
RESPONSE: Petitioner’s name is Nahshin Leonid. Address: HaZvi st.153/36 Beer-Sheva,

Israel. Mailing address: P.O. Box 3599 84746 Beer-Sheva, Israel.

INTERROGATORY NO. 18: Please describe in detail the general line of work or
occupation that You are currently engaged in.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly
broad and burdensome and requests information that may be protected by the attorney-client
privilege and/or work product doctrines. Subject to these objections Petitioner responds as
follows: '- ‘



Petitioner is a business owner of "P. Service" company. Petitioner is managing this business, In
this business, the only one line of work is selling mouthpieces "Nic-Out" for cigarettes. Please

see attached documents in addition to any relevant documents produced previously.

INTERROGATORY NO. 19; How long have been You been engaged in this line of work?

RESPONSE: Petitioner has been working in this line of work since 1999.

INTERROGATORY NO. 20: What other lines of work or occupations have You been
engaged in and for how long? (Please provide dates.)

RESPONSE: Petitioner’s only and main occupation is the management of “P. Service”
company. Please see attached documents in addition to any relevant documents produced
previously.

INTERROGATORY NO. 21: Would You agree with the statement that You are currently
engaged in the business of brokering deals between manufacturers of consumer products and
distributors of those products?  If You do not agree with the statement, please explain in detai}
why You disagree.

RESPONSE: Petitioner disagrees to the statement. Petitioner receives orders from customers
for the supply of mouthpieces for cigarettes “Nic-Out”, places orders for production and follows
the mamufacture and shipment of finished products. Please see attached documents in add1t1on 10
any relevant documents produced previously.

INTERROGATORY NO. 22: Are You currently engaged in any other lines of work than
brokering deals between manufacturers of consumers products and distributors for those

products? If so, please describe the general nature of those other lines of work or occupations.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is not relevant
to the case. See answers to the Interrogatory 21.



INTERROGATORY NO. 23: Does Your current line of work or occupation — or any of
Your other lines of work or occupations — involve the importation of goods into United States? If
so, please provide details of those lines of work or occupations as they related to the importation
of goods into the United States, specifically including at least the following:

a. The nature of the goods imported,

b. Their country of origin, the location of their manufacture,

¢. The individuals or companies who receive the goods on the United States,

d. The channels of --trade or distribution the goods are sold within,

e. The dates of such distribution within the United States,

f.  The approximate volume of sales for these goods, and

g. The approximate amount of investment You have made in the importation, marketing,

and distribution of these goods in order to avail Yourself commercially of the United

States market.

RESPONSE: Petitioner objects to the instant interrogatory on the grounds that it is overly
broad and burdensome and requests information that may be protected by the attorney-client
privilege and/or work product doctrines. Subiect to these objections Petitioner responds as
follows:

Petitioner starts selling mouthpieces “Nic-Out” for cigarettes to United States in 2002. Currently
Petitioner is barred by the Respondent from importing this product into United States. Please see
attached documents in addition to any relevant documents produced previously.
INTERROGATORY NO. 24: Please describe in detail the events surrounding Your

decision in 1999 “to engage in the business of manufacturing and selling disposable mouthpieces

for use in connection with cigarettes which filter out the harmful chemicals a smoker inhales



while smoking,” as stated in Your answers to PST’s Interrogatory No. 1. Specifically, please
explain to motivation You had engage in this business.

RESPONSE: Petitioner has been smoking since age 18, He understood that smoking was a
very bad habit, but he could not quit. In 1999, he tried to smoke through a disposable mouthpiece

made in Japan, purchased in Israel. He saw that these mouthpieces were very effective in
cleaning up hazardous substances from cigarettes. Petitioner decided to do this business.

INTERROGATORY NO. 25: How did You come up with the idea to produce a
disposable mouthpieces?

RESPONSE: Petitioner objects in that this interrogatory is vague and incoherent. Petitioner
further objects as this interrogatory stated word “produce”. Subject io these objections Petitioner
responds as follows:

Petitioner engages in the business of selling and distributing of “Nic-Out” mouthpieces.
Petitioner receives orders from customers for the supply of mouthpieces for cigarettes “Nic-Out”,
places orders for production and follows the manufacture and shipment of finished products.
Please see answer to Interrogatory No. 21. Please see attached documents in addition to any
relevant documents produced previously.

INTERROGATORY NO. 26: How did You come up with the name NIC OUT?
RESPONSEK: Please see answer to Interrogatory No. 1.

INTERROGATORY NO, 27;  Prior to Your decision to use NIC OUT as the name of the
disposable mouthpiece, had You ever heard of anyone else using the name “nic out” for other
devices? If so, describe these other devices in detail and state when, where and how You first
become aware of these devices.

RESPONSE: Before Petitioner decided to use the name "NIC-OQUT" as the title of disposable
mouthpieces, he has not heard anyone else use the name "NIC OUT" for other devices.
INTERROGATORY NO. 28:  Had You ever bought, sold, used designed, or modified any

other devices that were called “nic out” other than the disposable mouthpieces You claim to have

designed or manufactured Yourself? If so, please explain.



RESPONSE: Petitioner objects that this interrogatory is vague, incoherent, irrelevant and
overly broad and burdensome and requests information that may be protected by the attorney-
client privilege and/or work product doctrines. Subject to these objections Petitioner responds as
follows:

No other devices, which are called "NIC QUT", other than disposable mouthpieces, Petitioner
sell, use, develop or modify. Petitioner participated in the development of a disposable
mouthpiece "NIC OUT". Constant improvements were made with a mouthpiece since 1999 to
2002.

The results of this work were filed in the Isracli Patent Office under the number 151387 on
August 21, 2002. The application for a patent under Petitioner’s name described a disposable
mouthpiece and its effect on the filtration of cigarette smoke. After that, the number of patent
application was published on almost all packs entering the United States. Please see attached
documents in addition to any relevant documents produced previously.

Petitioner was not planning to produce mouthpieces. He was planning to place an order for
production of mouthpieces under the original name "NIC OUT" in the manufacture, acting in the
field of plastic. That was done.

INTERROGATORY NO. 29: How did You choose Burda Ticaret as the company to
manufacture Your disposable mouthpieces?

RESPONSE: Petitioner Stated: “There was no one who was engaged in such a production in
Israel. “BURDA TICARET" was found by me in Istanbul, Turkey. I flew to Istanbul. I started
looking for various plastic products in the shops in order to find the name and contact of the
manufacturer on the packs. I found the manufacturer of mouthpieces similar to the "NIC QUT".
This manufacturer was "BURDA TICARET". He had the entire necessary industrial base. In
August 2000, we agreed that they will produce for me the mouthpieces for cigarettes under my
trademark "NIC-OUT".

INTERROGATORY NO. 30: Please describe in detail the nature of Your business
arrangement with Burda Ticaret and provide all documents that support your explanation of that
arrangement.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner Stated: “It was the relationship between the product manufacturer and the owner of the

trademark "NIC-OUT", I have been taking orders and money from the customers and placing the
orders for the production for the required number of disposable mouthpieces for my brand "NIC-



~OUT" in BURDA TICARET. BURDA TICARET was producing goods, than goods were
shipped according to my instructions. I was paying for their work.”

INTERROGATORY NO. 31: Do You own all or any interest in Burda Ticaret? If So,
please give the particulars.

RESPONSE: Petitioner does not own any interest in Burda Ticaret,

INTERROGATORY NO.32: Do You control the manufacturing process of Your
disposable mouthpieces or any other products manufactured by Burda Ticaret? If so, please give
the particulars.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product

doctrines. Subject to these objections Petitioner responds as follows:

Petitioner sometimes was coming to Turkey to monitor the quality of disposable mouthpieces for
his brand "NIC-OUT". He had always received samples of products so that he could assess the
quality. :

INTERROGATORY NO.33:  Did You provide Burda Ticaret with any engineering or
technical drawings of how to manufacture the disposable mouthpieces? If so, please produce the
drawings and explain how you developed them.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner stated: *No, I didn’t. I gave recommendations only in oral form to improve the quality
of mouthpieces.”

INTERROGATORY NO. 34: Have you suggested any modifications or changes to Burda
Ticaret for the manufacturing of the disposable mouthpieces? If so, please provide the pictures.
RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and

requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:



Petitioner stated:”Yes, | have.”

INTERROGATORY NO. 35:  What quality-control measures, if any, do you take to assure
that the disposable mouthpieces manufactured by Burda Ticaret meet Your brand standards and
quality for the NIC OUT mark? Please provide all documents that support Your answer.
RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege andfor work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner stated: “I was traveling to Turkey to monitor the quality of disposable mouthpieces for
my brand "NIC-OUT". In addition, [ had always received samples of products so that I could
assess the quality.”

In November 2002, 1 found a new manufacturer "ATAS", Istanbul for the mouthpicces "Nic-
Out". I signed a contract with him and until today they have been my producers. I gave them all

the technical drawings for the production of disposable mouthpieces "NIC-QUT".

Please see attached documents in addition to any relevant documents produced previously.

INTERROGATORY NO. 36: Do you have any written agreements with Burda Ticaret? If so,
please identify each such agreement and produce a copy.

RESPONSE: Petitioner stated: “At that time when I worked with "BURDA TICARET", we
had an agreement, which was signed on January 1, 2001.”

Please see attached documents in addition to any relevant documents produced previously.
INTERROGATORY NO. 37: | Have you ever rejected any manufacturing lots of disposable
mouthpieces manufactured by NIC OUT for failure to meet your brand standards for the NIC
OUT mark? If so, please provide all relevant details, such as the date of rejection, reason for
rejection, and quantity rejected. Please also identify and produce any documents related to any

such rejection.



RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner stated: “I stopped working with a "BURDA TICARET", because they did not want to
make further improvements of mouthpieces "NIC-QUT". The company “ATAS”, Istanbul has
taken into account and considers all our wishes and norms for mouthpieces "NIC-QUT".”

INTERROGATORY NO. 38:  Have you ever considered any other manufacturing companies
for the manufacture of any products to be sold under the NIC OUT brand, and if so, which ones?
RESPONSE: Please see answer to Interrogatory No. 35.

INTERROGATORY NO.39: Inresponse to PST's Interrogatory No.1, You state that "By
October of 2000 the first shipment of the NIC-OUT product was received from the manufacturer
in Israel and shortly thereafter a shipment was forwarded to Yael Menkin, a U.S. resident in the
U.S to begin the search for buyers and distributors of the product in the U.S". Please clarify what
You mean by "shortly thercafter” by providing a detailed account of the events leading up to and
including the shipment being forwarded to Yael Menkin.

RESPONSE:

Petitioner stated: “On October 16, 2000 the first shipment of the "NIC-OUT" was sent to Israel
Please see attached documents evidencing, referring or relating 1o goods or services by Petitioner
under or pursuant Petitioner’s trademark rights.

In early November 2000, I forwarded a few blocks of "NIC-QUT" in the U.S. for Yael Menkin,
who lived in the U.S,, so that she could start looking for the potential buyers in the U.S. ¢

INTERROGATORY NQ. 40:  When precisely was the shipment forwarded to Yael Menkin?
Please produce all documents that support Your answer.

RESPONSE: In early November 2000, petitioner posted a few blocks of "NIC-OUT" in the U.S.
for Yael Menkin, who lived in the U.S., so that she began to look for to potential buyers in the

U.S., check out the market mouthpieces in America and the price levels.

It was not industrial cargo. It was samples of mouthpieces "NIC-OUT". About 4 blocks, this
included 80 packs. The parcels weight was 3.5 kg. Parcels were sent by speed post.



INTERROGATORY NO. 41: Did You take possession of the shipment forwarded to Yael
Menkin or was it sent directly to him from the manufacturing facility? Please produce all
documents that support your answer.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner stated: “It was not industrial cargo. These were samples of mouthpieces "NIC-OUT".
About 4 blocks, this included 80 packs. The parcels weight was 3.5 kg. It was sent by speed post.
The samples were taken from the cargo that I got to Israel and was personally located in my
warchouse before departure.”

INTERROGATORY NO. 42: What role, if any, did You play in controlling the use of the
NIC OUT logo on the shipment forwarded to Yael Menkin? Specifically, did you require any
form of brand standards, as to product quality, and, if so, what were they?

RESPONSE: Please sec answer to Interrogatory No. 41.

INTERROGATORY NO. 43: Did you sign any contracts or other agreements with Yael
Menkin? If so, please produce copics of all such contracts or other agreements or account for
your inability to produce them.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. '
INTERROGATORY NO. 44: Did you enter into any contracts or other agreements with
Nicolas Maslov, including but not limited to distribution agreements, marketing agreements,
employment agreements, trademark licence agreements, website development or hosting
agreements, domain name registration agreements, or any other contracts or agreements that

might evidence Your control over the specifics of how Nikolas Maslov may have used the Mark?

If so, please produce them.



RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner did entered inte written agreement with Nikolas Maslov. Please see attached
documents evidencing, referring or relating to agreement entered into by Petitioner and
N.Maslov.

INTERROGATORY NO. 45: Did you exert any control aver brand standards or quality
control of Nicolas Maslov's activities within the United States? If so, please explain what they
are and produce any documents or other evidence supporting Your account.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner stated: “Sure, [ am. [ have been controlling over not ounly brand standards, but also
quality control of Nicolas Maslov's activities within the United States.

At first I inspected brand standard of "Nic-Out" filters that [ was sending to United States, A part
of goods produced for United States was delivered to me, in Israel, for sale here. That's why
I'saw and inspected quality of the goods by myself. On packs, which were going to be shipped to
U.S.A, I checked my filters brand name NIC OUT; also | checked appearance of my business
label "P. Service", Israel and also my website address www.nic-out.com. This way I controlled
my business in U.S.A. Furthermore, Mr. N. Maslov has been informing me about each and all his
activity in sales of "Nic-Out" on U.S.A market. Additionally, I was checking the mtemet about
any forgery of original "Nic-Out".

Please see attached documents evidencing, referring or relating to goods or services by Petitioner
under or pursuant Petitioner’s trademark rights.

INTERROGATORY NO. 46: Identify all céntracts and/or agreements with any person or
business entity for the sale of NIC QUT products in the United States. Produce copies of every
such agreement and/or contract.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product

doctrines.

Please see attached documents in addition to any relevant documents produced previously.
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INTERROGATORY NO. 47: Please explain the nature of Your involvement in the

- selection and registration of the domain name "nic-out.com" for the website you reference in
your answer to PSI's Interrogatory No. 4.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner Stated: “Domain name "nic-out.com” was chosen by me personally according to the
name of mouthpieces "Nic-Out".

Following my direction, in September 12, 2002, the manager of my company "P. Service” Alex
Slobidker registered the domain nic-out.com.

Please see attached documents evidencing, referring or relating to registering Petitioner’s domain
nie-out.com.

Also, at the same moment the site www.nic-out.com was opened. The site is working today and
is being actively promoted. The site is also an online store.

Since 2005, direct sales of "NIC-OUT" from the site began, including the sales in the United
States. The site and the product were known in the U.S., so customers have started to buy
directly from the site.

Please see attached documents evidencing, referring or relating to goods or services by Petitioner

under or pursuant Petitioner’s trademark rights.

INTERROGATORY NO. 48:  What involvement did you have in the website's design,
fayout, content, advertising strategies, or other operations generally? Please produce all
documents used in connection with these efforts.

RESPONSE: Pectitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner Stated: “All articles on the site were written by me, based on personal knowledge, that
information may be confirmed by sales manager, Alexander Slobidker.”

INTERROGATORY NO. 49: Identify, with precision, each and every instance of your

use of the NIC QUT trademark in the United States since 2000.

11



RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Petitioner further objects as this interrogatory calls for identification of clients of
Petitioner, which is confidential and trade secret.

Please see attached documents in addition to any relevant documents produced previously.

INTERROGATORY NO. 50: For each such use of the NIC OUT trademark identified in
the answer to the previous question, identify (1) the date of use, (2) the product associated (or
sold) in connection with the NIC QUT trademark, (3) the location of the use within the United
States, and (4) the volume of sales of the product using the NIC OUT trademark, both in terms of
units and gross revenue.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Petitioner further objects as this interrogatory calls for identification of clients of

Petitioner, which is confidential and trade secret.
Please see attached documents in addition to any relevant documents produced previously.

INTERROGATORY NO. 51: Identify all advertising for NIC OUT that has occurred in the
United States since 2000.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and
requests information that may be protected by the attorney-client privilege and/or work product
doctrines. Subject to these objections Petitioner responds as follows:

Petitioner Stated: *Beginning in 2002, "Safety Aid Supplies Inc." according to the agreement
between its owner Mr. Maslov and me, owner of “P. Service” led a very active work in the
introduction and sale of "NIC-OUT" in the United States, including participation in trade fairs.
Mr. Maslov was keeping me informed about it. (Doc 1 2)

During petiod of our business relationships with "Safety Aid Supplies Inc.", we agreed that they
will do advertizing and promotions of the product in the U.S. on behalf of the promoting my
brand “NIC OUT”. For this “P. Service” promised not to sell "NIC-OUT" to other
representatives in the U.S, territory.”

Please see attached documents in addition to any relevant documents produced previously.

12



INTERROGATORY NO. 52:  For each such instance of advertising identified in the answer
to the previous question, (1) state exactly where in the United States the advertising occurred, (2)
state in what medium (i.¢. print, radio, television, bill board, etc) the advertisements ran, (3) how
state many times the advertisement ran, (4) identify and produce any documents, such as the
actual advertisements, invoices, etc., related to those advertisements and (5) identify the amount
of money spent, on a yearly basis, since 2000 on these advertisements in the United States.
Please produce copies of all documents that are identified in your answer as well as all
documents that support Your answer.

RESPONSE: Petitioner objects that this interrogatory is overly broad and burdensome and

requests information that may be protected by the attorney-client privilege and/or work product
doctrines.

Please see attached documents in addition to any relevant documents produced previously.

Respectfully submitted this 15 day of December, 2010.

‘Vera Chernob¥lsky, Esq.

- 4623 Dunman Avenue
Woodland Hills, CA 91364
Attormey for the Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

| In the matter of U.S. Registration 3,350,041,
For the mark NIC OUT,
Registered on the Principal Register on December 4, 2007,
Leonid Nahshin,

Petitioner,
vs. | © Petition No. 92051140
Product Source International, LLC, '

Registrant.

CERTIFICATE OF SERVICE

I HERBEY CERTIFY that a true and accurate copy of the foregoing pleading was
submitted, this _15___ day of December, 2010, to the following via first-class U.S. Mail, postage
pre-paid: |

Jay DiMarino
A.J. DiMarino PC

57 Euclid Street, Suite A :
Woodbury, NJ 08096 e /{7

- Vera Cherytfbyisky, Esq.
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LEONID NAHSHIN
- ISRAEL

BEFORE ME, the undersigned authority, this 15 day of December 2010, personally
appeared Mr, Leonid Nahshin, who after being first d1=11y sworn, states that he is the person who
assisted and provided the answers to Petitioner’s Answers to Registrant’s Second Set Of
Interrogatories and that the answers provided therein are true and correct, and who is personally

known to me or who has produced Tsipris Viktor as identification and who did take an oath.

Leonid Nahshig7 /17 /)
[ 1Si2.2000

Date

Notary Public: W " (signature)

Notary Public:_/5/p/S”_ V7 K &0~ (Typed/Printed name of Notary Public)

Commission No.
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) Service

HAZVI ST., 153/ 30
Beer-Sheva, Israei

www. hic-out.com
sales@nic-out.com
Tel/Fax:+(972)864-21322

INVGICE N2 1297 NCO1
CONTRACT/ORDER: NC 1287
ORDER DATE: 15/02/ 2007
PRODUCT: NIC-OUT CIGARETTE HCGLDER
QUANTITY: 51 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Suppties, Ine,
3411 Irwin Avenue, Saite 6F, Brongx,
NY 10463-3749
USA
PHONE: ++(1)6462613366
FAX: ++{1)7185434587
BEGIN SHIP DATE:
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $22,320.00
QUANTITY/UNITS RESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ Uss
50 master-cases CIGARETTE HOLDERS $0.62
(36,000. units) "NIC-OUT" $22,320.00
1 master-case CIGARETTE HOLDERS
{21600pcs) "NIC-QUT" in bulk $0.00 $0.00
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMONIZED CODE:

9614.00.9890 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases
LABELS; English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:
in full,

Merchandise remains the property of P. Service until this invoice is paid

RETURNS:

Claims required within 10 days. No returns accepted or credit issued
without previous writfen consent.

YVioletta Davidov
Execuiive Director
., SERVICE
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P Service

HazVi 5L, AD3/ 30

Beer-Sheva, Israel
www.nic-out.com
sales@nic-out.com
Tel/Fax:+{572)864-21322

INVOICE N2 1388 NCO1i

CONTRACT/ORDER: N2 1325
ORDER DATE: i0/05/2007
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 80 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc.
3411 Irwin Avenue, Suite 6F, Bronx,
NY 10463-3749
USA
PHONE: ++{1)6462613366
FAX: ++{1)7185434587
BEGIN SHIP DATE:
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $35,712.00
QUANTITY/UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE Us$ Uss
80 master-cases CIGARETTE HOLBERS $0.62
(57,600. units) “NIC-OUT" $35,712.00
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey
HARMONIZED CODE: 9614.00.9890 (Plastic Cigarette Holder with filtering insert)
PACKING: | Items are packed in the single packs, cartons, master-cases
LABELS: English
SHIPMENT: Within 5 days from order date
PAYMENT TERMS: Bank Transfer of funds
OTHER CONDITIONS: Merchandise remains the property of P. Service until this invoice is paid
in full,
RETURNS: Claims required within 10 days. No returns accepted or credit issued
without previous written consent.

Yicietta Davidovy
Executive Director
P. SERVICE
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' Service

HazZvi st., 10237350

Beer-Sheva, Israsi

www. nic-out.com

sales@nic-outl.com
Tel/Fax:+{(972)864-21322

INVOICE N2 1214 NCO1
CONTRACT/ORDER: N2 1133
CRDER DATE: 02/02/72007
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 50 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Suppiies, Inc.
3411 Trwin Avenue, Suite 6F, Bronx,
NY 10463-3749
USA
PHONE: ++(1)6462613366
FAX: ++(1)7185434587
BEGIN SHIP DATE: 7/02/200G7
SHIPPING TERMS: CIF USA NY
SHIP VIA: Air
WHOLESALE PRICE: $22,320.00
QUANTITY/UNITS DESCRIPTICN UNIY TOTAL
TRANSPORTATION PRICE US% Uss$
50 master-cases CIGARETTE HOLDERS $0.62 $22,320.00
{36,000.00 units) "NIC-OUT"
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMONIZED CODE:

9614908000 {Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases

LABELS: - English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS: Merchandise remains the property of P. Service until this invoice is paid
in full.

RETURNS: Ciaims required within 10 days. No returns accepted or credit issued

without previous written consent.

Violetta Davidov
Executive Director
P. SERVICE
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P Service

HAZVE ST, 1337350
Beer-Sheva, Israel
wWwWwW.nic-gut.com
sales@nic-out.com
Tel/Fax:+(972)864-21322

INVOICE N 1418 NCO1

CONTRACT/ORDER: N 1524
ORDER DATE: 1170972007
PRODUCT: NIC-GUT CIGARETTE HOLDER
QUANTITY: 40 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc.
3411 Irwin Avenue, Suite 6F, Bronx,
NY 10463-3749
USA
PHONE: ++(1)6462613366
FAX: ++(1)7185434587
BEGIN SHIP DATE: 14/09/2007
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $18,720.00
QUANTITY/UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US3 uUss$
40 master-cases CIGARETTE HOLDERS $0.65
{28,800. 00. units) "NIC-OUT" $18,720.00
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMONIZED CODE:

9614.00.9890 (Plastic Cigarette Holder with filtering insert)

PACKING: 1 ltems are packed in the singie packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:

in full.

Merchandise remains the property of P. Service until this invoice is pald

RETURNS:

without previous written consent.

Claims required within 10 days. No returns accepted or credit issued

Violetta Davidov
Executive Director
P. SERVICE
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P Service

HAZVI ST., 153730
Beer-Sheva, Israel
www.nic-out.com
sales@nic~out.com
Tel/Fax@+{872}854-21322

INVOICE N2 1141NCO1

CONTRACT/ORDER: N2 952
ORDER DATE: 11/10/2006
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 30 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc. USA
3411 Irwin avenue, Suite 6F, Bronx, NY 16463
PHONE: ++(1)6462613366
FAX: ++(1)7185434587
BEGIN SHIP DATE: 20/10/2006
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $13,392.00
QUANTITY/UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ Uss
30 master-cases CIGARETTE HOLDERS $0.62
(21,600.00 units) “NIC-OuUT $13,,392.00
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMONIZED CODE:

9614908000 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:

in full.

Merchandise remains the property of P. Service until this invoice is paid

RETURNS:

without previous written consent.

Claims required within 10 days. No returns accepted or credit issued

Violetta Davidov
Executive Director
P. SERVICE
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FazZvl S, 155/ 30

-
Bear-Sheva, Israel
www,nic-out.com
F sales@nic-out.com

Tel/Fax:+(972)864-21322

INVOICE N2 1042NCO3

CONTRACT/ORDER: Ne 744
ORDER DATE: 13/07/2006
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 20 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc. USA
3411 Irwin avenue, Suite 6F, Bronx, NY 10463
PHONE: ++{1)6462613366
FAX: ++(1)7185434587
BEGIN SHIP DATE: 17/07 /2006
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $8,828.00
QUANTITY /UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ uss
20 master-cases CIGARETTE HOLDERS $0.62 $8,,928.00
(14,400.00 units) "NIC-QUT"
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMONIZED CODE:

9614908000 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases

LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS: | Merchandise remains the property of P. Service until this invoice is paid
in full.

RETURNS: Claims required within 10 days. No returns accepted or cradit issued

without previous written consent.

Violetta Davidov
Executive Director
P. SERVICE
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HazZvi S1., 1537 30

_— -~
. Beer-Sheva, Israel
www.nic-cut.com

sales@nic-out.com

Tel/Fax:+(972)864-21322

INVOICE N? 1012NCO1

CONTRACT/ORDER: Ne 714
ORDER DATE: 3/05/2006
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 20 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Ine. USA
3411 Irwin avenue, Suite 6F, Bronx, NY 10463
PHONE: ++(1)6462613366
FAX: ++(1)7185434587
BEGIN SHIP DATE: 22/05/2006 (AWB 724~51614404)
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHGLESALE PRICE: %8,928.00
QUANTITY/UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ uUss
20 master-cases CIGARETTE HOLDERS $0.62 $8,,928.00
{(14,400.00 units) "NIC-OUT"
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: ISRAEL

HARMONIZED CODE:

9614908000 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:

Merchandise remains the property of P. Service until this invoice is paid
in full.

RETURNS:

Claims required within 10 days. No returns accepted or credit issued
without previous written consent.

Violetta Davidov
Exaecutive Director
P. SERVICE

Gulbald




HaZVI ST., 123/ 350
Beaer-Sheva, Israel
www.nic-out.comnt

sales@nic-out.com

Tel/Fax:+(972)864-21322

INVOICE N2 1172NCO1

CONTRACT/ORDER: Ne 983
ORDER DATE: 07/711/2006
PRODUCT: NIC-OUT CIGARETTE HOLDER
QUANTITY: 30 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc. USA
3411 Irwin avenue, Suite 6F, Bronx, NY 10463
PHONE: ++{1)6462613366
FAX: ++{1)7185434587
BEGIN SHIP DATE: 17/11/2006
SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $13,392.00
QUANTITY JUNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE USS Uss
30 master-cases CIGARETTE HOLDERS $0.62
{21,600.00 units) "NIC-OQUT" $13,,392.00
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey

HARMGONIZED CODE:

9614908000 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:

in full,

Merchandise remains the property of P, Service until this invoice is paid

RETURNS:

without previous written consent.

Claims required within 10 days. No returns accepted or credit issued”

Violetta Davidov
Executive Director
P, SERVICE

buU.le-‘)



HazVI SL., 123/ 30

Beer-Sheva, Israe}
www.nic-out. corit
sales@nic-cut.com

Tei/Fax;+{972)864-21322

INVOICE N2 1112NCO1

CONTRACT/ORDER: N2 921

ORDER DATE: 28 /08/2006

PRODUCT: NIC-OUY CIGARETTE HOLDER

QUANTITY: 20 master-case

SHIP TO: Safety Aid Supplies, Inc.

ADDRESS: Safety Aid Supplies, Inc. USA
3411 Yrwin avenue, Suite 6F, Bronx, NY 10463

PHONE: ++(1)6462613366

FAX: ++(1)7185434587

BEGIN SHIP DATE: 7/09/2006

SHIPPING TERMS: CiF USA

SHIP VIA: AIR

WHOLESALE PRICE: $8,928.00

QUANTITY /UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ Uss
20 master-cases CIGARETTE HOLDERS $0.62 $8,,928.00
(14,400.00 units) "NIC-OUT
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: Turkey
HARMONIZED CODE: 9614908000 (Plastic Cigarette Holder with filtering insert)
PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English
SHIPMENT: Within 5 days from order date
PAYMENT TERMS: Bank Transfer of funds
OTHER CONDITIONS: Merchandise remains the property of P. Service until this invoice is paid
in full,
RETURNS: Claims required within 10 days. No returns accepted or credit issued”
without previous written consent.

Violetta Davidov
Executive Director
P. SERVICE
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P Service

HMAZVI ST., 1235/ 50

Beer-Sheva, Israet

www.nic-out.com

sales@nic-out.com
Tel/Fax:+(272)864-21322

INVOICE N? 1193 NCO1

CONTRACT/ORDER: N2 1112
ORDER DATE: 2571272006
PRODUCT: NIC-QUT CIGARETTE HOLDER
QUANTITY: 70 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc.
3411 Irwin Avenue, Suite 6F, Bronx,
NY 10463-3749
USA
PHONE: ++{1)6462613366
FAX: +4+(1)7185434587
BEGIN SHIP DATE: 2971272006
SHIPPING TERMS: CIF USA
SHIP VIA: The Ship
WHOQLESALE PRICE: $26,712.00
QUANTITY JUNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ uss
70 master-cases CIGARETTE HOLDERS $0.53 $26,712.00
(50,400.00 units) "NIC-QUT™
PRICE BASE: CIF USA
COUNTRY OF QRIGIN: Turkey

HARMONIZED CODE:

9614908000 (Plastic Cigarette Holder with filtering insert)

PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 5 days from order date

PAYMENT TERMS: Bank Transfer of funds

OTHER CONDITIONS:

in full.

Merchandise remains the property of P. Service until this invoice is paid

RETURNS:

without previous written consent,

Claims required within 10 days. No returns accepted or credit issued

Vicoletta Davidov
Executive Director
P. SERVICE

LU d




HAazZvi St.; 123/ 30

Beer-Sheva, Israel

www.nic-out.com

sales@nic-out.com
Tel/Fax:+{972)864-21322

INVOICE N° S71NCO1
CONTRACT/ORDER: Ne 404
ORDER DATE; 31 January 2006
PRODUCT: NIC-QUT CIGARETTE FILTERS
QUANTITY: 20 master-case
SHIP TO: Safety Aid Supplies, Inc.
ADDRESS: Safety Aid Supplies, Inc. USA
3411 Irwin avenune, Suite 6F, Bronx, NY 10463
PHONE: ++(1}6462613366
FAX: ++{1)7185434587
BEGIN SHIP DATE: & February2006
SHIPPING TERMS: CiF USA
SHIP VIA: AIR
WHOLESALE PRICE: %$8,928.00
QUANTITY/UNITS DRESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE US$ uss
20 master-cases CIGARETTE FILTERS $0.62 $8,928.00
{14,400.00 units) "NIC-OUT"
PRICE BASE: CIF USA
COUNTRY OF ORIGIN: ISRAEL
HARMONIZED CODE: 9614908000 (Plastic Cigarette Holder with filtering insert)
PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English
SHIPMENT: Within 5 days from order date
PAYMENT TERMS: Bank Transfer of funds
OTHER CONDITIONS: Merchandise remains the property of P, Service until this invoice is paid
in full.
RETURNS: Claims required within 10 days. No returns accepted or credit issued
without previous written consent. '

Violetta Davidov
Executive Director
P. SERVICE
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From: “ "NSC" <abali_nm@yahoo.com> | This is Spam | &dd fo Address Book

Subject: [l N.Mastov -- BAR CODE

To: "Victor Davydov" <nic_sut@yahoe.coms

SEE ATTACEMENT, PLEASE.

© With best regards,

Nikolal Maslov

Tel: 1-718-796-4820

Fax: 1-718-542-4587

Please, confirm your receipt of this message.
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3411 Irwm Avi enue, Suite 6F, Bronz, New Yuﬂ‘ NY 10463 USA
Tel: {646) 261-3366 Fax: 718-543-4587 E-mail: abali nm@yahoo.com

ATTN.: My. Victor Yukhananov
Director of «P. SERVICE»

Tel/Fax: 011-972-8-61-094-55 _ LRI,
tilg_outvahoo.com

15 comabps 2002 1.
Hopozoii Buxemop,

21-24 cenrsGpa & Heso-Hopke cOCTORTCA BHCTABKA NOTPEOHTEMLCKIX TOBAPOB (Variety Merchandise Show), 5
KOTOPOH TIPHHUMAIOT YYACTHE NPOH3BOAMTENN NOYTH H3 BCEX CTPAH MMPA H ONTOBHC 3akasauky Coe uHEHHBIX
ITrarop. H sakyrnn BsICTABOUHEIH MARHILOH ¥ ADHHHMAN YHACTHE B 3TOH BHCTABKE, HAASACH SAKTEOUHTE
JOTIOIHUTEMLERIE JOTOBOPEL HE BOCTABKRY HamieH npoxykigm 3 CIOA,

K OTKPEITHIO BRICTABKH, HE HO3/HEC BCUSPA YETBEPra, 15 eHTIOPS MHe HeoOXOMUMO TIONYYHTE MAKCUMATBHO
ROZMOIKHOE KOAHMECTBO M3 HMEIOUIMXCH OCTATEOB Mactep-Kelicor ¢ pursTpaMuy (063 u3MeHCHHH B YIIAKOBKE).

CornacHo HAMCH IPEABAPHTSILHOMN JOTOBOPEHHOCTH, IPORLY BHECTH CIS/TYIONIHE 3MEHEHHA B 0 ODMIICHHE
nauex curapetHes punsTpos «NIC-OUTH:
1. Vopars Hagmuce: PROJECT OF P. SERVILE. ISRAEL
2. VYxasate umz npomseogurest (Made in Turkey) ua yomakosxe Guoxa us 20 mavex.
- 3. Hoad gepous riasHoM pexnravuoi ppaseigl.OW TAR & NICOTINE - MORE TASTE g
4. Wsmenuts ceexenua o0 UMIIOpTEPE NpoaykTa (¥ 5p313 Teneon), TAe TENCPS JOHKHO ITHCATLA!
IMPORTER: Safety Aid Supplies, Ine.  New York, USA  www.nicont.com
JaMEHHTL HA YHAKOBKE Navex Y ONOKOR eBponsHeKUl WITPHUS-KOX HA aMEPHKAHCKM (eTo ypobpakenue
MOMETIHEHO B TPHIMKCIHH K JAHHOMY COOOHICHHEO ). ‘
6. PexmaMysie HAAIICH HA YIAKORKE WH/IMBHAYATLHBIN TAYEK ¥ GI0KOR DHIETPOB HOIDKHE OLITE
BEITIONHEHE! FIADATHCTLHO HA AHTIHICKOM ¥ HCTAHCKOM A3HIKAR,

]

{lpeanararo npou3BeCTH CPOTHYIO ABHAUMOMHYFO OTIPABKY HeDOIBIIDH NAPTHH CHTADETHEIS PHIBTPOR AT

UCNIOAE30BAHHA HA BRICTABKE, 4 3ATEM, TI0 MePE TOTOBHOCTH, OTHPABHTH TAKGKE IO BOIAYXY 3{) MacTep-KeHCoR, TO

ecTh 36,000 mavek (36 Onoxor o 20 nagex B xaxaom). Hexoms #3 BRULSHI AOKEHHOTO, POy COOOIIHTS,

CKOJBLKO BCETD JEHET A4 ZODKEH NEPEBECTH 33 3TH Ape omepanun Ha Bam cuer » Mspaune.

YTouns DAHKOBCKIE PEKEM3HTEHL

Company: «P.SERVICE». Address: ABRAHAM NAPO 10.3 BEER-SHEVA, ISRAEL. ‘

Bank: LEUMI Branch: 922 Acct.: 013872/68 Bank Address: MERKAZ HANEGEV 54, BEER—SHEVA, ISRAEL.

SWIFT: LUMI ~ ILI TTLV Bank telephone: 972-8-640-3321
. o VLU ivd

OTrpy30dHEE AOKYMEHTHE CREAYET O(OPMAATE Ha KOMIAHHEED:

Safety Aid Supplies, Inc. Address: 3411 Irwin Avenue, Suite 6F, Bronx, New York, NY 10463 USA

Tel: 646-261-3366. Fax: 718-543-4587. 1im» monyuarems rpysa: N. Maslov, Director

{lponty oropasuTs B MGIT aFpec BCC BHAKL PCKAAMMOH U BCHOMOTATCILROH MCUaTHOH IPOAYKIIH, HMCIOIIHCCH B
BameMm pacropsxesus, A% UCOOML30BAHUY B ODODMICHIY BLEICTABOYEOID NABHUIBOHA,

Haaerocs, uro B JamsHEHIIOM YAACTCH OTHE4TATE KPACOHLIH PerUaMHbL InaHmeT (pasMepor A2) © KPYIIHbIM
H300pAAKCHHCM DHABTPA ¥ TEKCTOM HA BHTTHICKOM J3BIKE - ¢ OXHOH CTOPOHSI H Ha HCIIAHCKOM M3BIKE - C JPYTOM
CTOpOHSL, (TeKCT — B IPHIIOIKEHHH K JAHHOMY co00NIerHm0. ) THPRK -~ HpROIHSHTEBIO, TT0 0AHOMY IINAHIIETY HA
KaoKapIe IATh DROKOB QHIBTPOR.

C HAWTYYIEMY 00K S IAHE MY,
H, Machoe.



Safety Aid Supplies, Inc.
3411 Irwin avenue, Suite 6F, Broax, NY 10463 USA
Tel: {646)261-3366, Fax: 718-543-4587 E-mail:abali_nm@yahoo.com

ATTN:Mr.Victor Yukhananov
Director of "P.Service "
Tel/fax: 011972-861-094-55
15 September 2002

Dear Victor,

At 21-24 sep 2002 in New York will take a place an exhibition of consumer products
{Variety Merchandise Show). There are many different manufactures taking part in
this exhibition, from all over the world, and the American wholesalers also.

I am aiso taking part in this exhibition that for | have been rented paviiion there.

| hope to make a new additional deals with American wholesalers of "Nic-Out"
distribution.

To beginning of exhibition, not later than 19sep Thursday evening need to get 2 maximally
armount of filters master-boxes were left at your stock (without any box changes).

According to our agreement ,asking you to make a changes in graphic design of "Nic-Qut"
pack .

1.Tc delete a tifle Project of P.Service israel

2.0n 20 pack box should be shown a manufacture name{made in Turkey)

3.A new version of advertising phrase LOW TAR & NICOTIN-MORE TASTE

4 To change an importer details to delete a telephone number, should be written:
IMPORTER: Safety Aid Suppliss ,inc New York USA www.nicout.com

5.An europenian code on pack and boxes should he changed to American one (seein
attachments)

6.An advertising text on packs and boxes should be paraliel in English and Spanigh.

I am advising you to send a few amount of goods by air express for exhibition using, and then
as required a master-boxes 50 units will be send by air-mail also, so it will be 36,000 packs at
ali{ 36 boxes with 20 packs in each one). According fo that asking from you about how much
money | should transfer to your account for this fwo deliveries.

Peace confirm again an account details:

Company:"P.SERVICE". Adress: Abraham Mapo 10/3 Beer-Sheva. israel.

Bank:LEUMI Branch :922 Acct: 01387/68 Bank address: MERKAZ HANEGEY 54, Beer-Sheva.
{sraet

SWIFT:LUMI-IL! TTLV Bank telefon:972-8-640-5321

Shipping documents shouid arrange for a company;

Safety Aid Supplies, Inc. Adress: 3411 Irwin avenue, Suite 6F,
Bronx, NY 10463 USA

Tel: 6462613366

Fax: 7185434587

The name of the the consignee N, Masiov, Director

Alse if You have any advertising brochures or maybe fiyers
it will help me to arrange my pavition.

{ hope that in near future | 'll can make a big colour planchet (size A2)

with a big filier picture and advertising text in English and in Spanish

at another side( see on attachment).A distribution amount about one planchet
on every 5 filter biocks.

With Best Regards - e
N. Maslov vihels Ly



AGREEMENT

27-11-2002

ATAS /Istanbul and P/Service /Israel have concluded following contract as follows ;

ATAS agrees to produce for P-Service min. 500 coliboxes of NIC-OUT Cigarette Filters
every vear. The brandname Nic-Out belongs to P-Service. ATAS may not sell Nic-Out Filters
without permission of P-Service and other filters to U.S.A. ,Canada ,Ukrain,Bellarus and
S.N.&.Countries.

The quality of goods should correspond to the presented sample. ATAS has to produce the
same good quality always like the sample.

ATAS TUKETIM P.SERVICE
Kavacik Mah. Percemli Kiz Sk.78 Hazvi 153 /36
Kavacik ~Istanbul Beer-Sheva /ISRAIL

atas
Tiiketin Maliar firiva
Pazadiama San. va ﬁ%m mww,_mm,

CLUoUu



INVOICE NO 1653NC02

CONTRACT/ORDER: N2 764

ORDER DATE: 05/287/2007

PRODUCT: NIC-OUT CIGARETTE HOLDERS

QUANTITY: 21 master-case{MC) ,

SHIP TO: Product Source International LLC

ADDRESS: Product Source International LLC
13 Coleman Rd. Berlin, NJ, 08009, USA
Tel: {(856) 753-8127

; Fax: {856) 753-3713

BEGIN SHIP DATE: 05/29/2007

SHIPPING TERMS: CIF Philadelphia, USA

SHIP VIA: AIR

WHOLESALE PRICE: $13,154.40

QUANTITY/UNITS DESCRIPTICN URIT TOTAL

TRANSPORTATION PRICE USs Uss
720 (PER “MC") x 21 MC = CIGARETTE HOLDERS $0.87 13,154.40
(15,120.00 units) "NIC-OUT"

PRICE BASE; CIF Philadeiphia, USA

COUNTRY OF ORIGIN: ISRAEL

HARMONIZED CODE: 9614908000 (Plastic Cigarette Holder with filtering insert)
PACKING: Items are packed in the single packs, cartons, master-cases
LABELS: English

SHIPMENT: Within 8 days from order date

PAYMENT TERMS: Bank Transfer of funds

Bank: LEUMI, 922

MERKAZ HANEGEY 54

BEER-SHEVA. ISRAEL

Account: 013872/68 "P.SERVICE"

Swift code | LUMI-ILI TTLY

OTHER CONDITIONS: Merchandise remains the property of P. Service until this invoice is
paid in full.

RETURNS: Claims required within 10 days. No returns accepted or credlt issued
without p,cewous wnt!:en consent.

Nahshin Leonid +/{~]
Executive Director |
P. SERVICE 4

Hazvi st., 153/36
Beer-Sheva, Israel
www.nic-out.com
info@nic-out.com
Tel/Fax:+{972)1864-21322




CONTRACT/ORDER:
ORDER DATE:
PRODUCT:
QUANTITY:

SHIP TO:
ADDRESS:

PHONE:

FAX:

BEGIN SHIP DATE:
SHIPPING TERMS:
SHIP VIA:
WHOLESALE PRICE:

INVOICE Ne 1668NCO4

NE 773

1170372007

NIC-OUT CIGARETTE HOLDERS
50 master-case{MC)

Product Source International LLC
Product Source International LLC
13 Coleman Rd. Berlin, N3, 08009, USA
Tel: {856) 753-8127

Fax: (856) 753-3713
1172672007

CIF pPhiladeiphis, USA

AIR

$29,520,00

QUANTITY/UNITS
TRANSPORTATION

UNIT
PRICE Us$

TOTAL
Uss

DESCRIPTION

720 (PER “MC") x 50 ML =

{36,000 units)

CIGARETTE HOLDERS
"NIC-QUT”

$0.82 29,520.00

PRICE BASE:

CIF Philadelphia, USA

COUNTRY OF ORIGIN:

ISRAEL

HARMONIZED CODE:

9614908000 {Plastic Cigarette Hoider with filtering insert)

PACKING:

Items are packed in the single packs, cartons, master-cases

{ABELS:

English

SHIPMENT:

Within 21 days from order date

PAYMENT TERMS:

Bank Transfer of funds

Banic LEUMI. 922

MERKAZ HAKEGEV 54
BEER-SHEVA. ISRAEL

Account: 013872/68 "P.SERVICE"
Swift code : LUMI-TLI TTLY

OTHER CONDITIONS:

Merchandise remains the property of P. Service until this invoice is
paid in fuil. ‘

RETURNS:

Claims required within 10 days. No returns accepted or credit issued
without previous written consent.

Nahshin Leonid
Executive Director
P. SERVICE

Hazvi st., 153/36
Beer-Sheva, Israel
Www. nic-otit.com
info@nic-out.com
Tel/Fax:+{972)864-21322
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Hazvist, 153/36
Boer-Sheva, Israel
s Gic-ont.com
sales@nic-orut.com
Tel/Fax:+{972)864-21322

CONTRACT/ORDER:
ORDER DATE:
PRODUCT:
QUIANTITY:

SHIP TO:

ADDRESS:

" PHONE:

FAX:
BEGIN SHIP DATE:

INVOICE N° 804NCO5

NO 404

197097 2005

RIC-OUT CIGARETTE FILTERS
100 master-case

Safety Aid Supplies, Inc. USA

Satfety Aid Supplies, Inc, USA
4611 12 Avenue, Suite 6G Brooklin, NY 11219

++(1)6462613366

++(1)7185434587

197097 2005

SHIPPING TERMS: CIF USA
SHIP VIA: AIR
WHOLESALE PRICE: $38880
QUANTITY /UNITS DESCRIPTION UNIT TOTAL
TRANSPORTATION PRICE USS | USS
Total: 100 master-kase $0.54 $38380
72000 unii CIGARETYE FUTERS "NIC-OUT"
" PRICE BASE: CIF USA
COUNTRY OF ORIGIN: ISRAEL
HARMONIZED CODE: 3452690990 -
PACKING: Items are packed in the single packs, cartons, master-case
LABELS: i English
SHIPMENT: Within 5 days from order date
{ PAYMENT TERMS: | Bank Transfer of funds
;
OTHER CONDITIONS: Merchandise remains the property of P.Service untit this invoice is
paid in full.
RETURNS: Claims required within 10 days. No returns accepted or credit
{ issued withouf pravioos written consent.,
P. Service

Davidov Viol )
Executive Direclal *,
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0 COBMECCTHOH MeATCIBHOCTH

{iﬁ{ 15-03-2002 >
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Kommamus <<P.Serviee>>, uMesyeMan B namsHeinneMm << IIpeanpusTac™>>, B JLE
Hupextopa B.Jlasbinopa , elicTBYIONIEro HA OCHOBAHHE YCTAaBa , C OAHOH CTOPOHbLI, U
xommamua << New Shore Corp. >>, imeHyeMas B zamsHeiimem << Ilapraép >>,

B nuue Ilpeswpenra H. J. Macnosa , xelicteyiomerc Ha OCHOBAHHE YCTaBa , ¢ APYTO
CTOPOHET, HMCHYCMBIC B AANBLHCHIIEM << (. TOPOHEI >, 3AKIIOTHIT HACTOMIRN
AOTOBOP O HHIKCCHCHYIOTHEM .

1. Tipeamer porosopa

1.1. <<Tlpepupasmue>> u <<Ilapraép>> 00A3yKOTCA COCHHHMTL CBOH YCHJIMA
COBMECTHO zeiicrpoBarh Ge3 o0pasopaHus IOPMANYECKOIO JHGA ¢ HENBI0 H3IBJICYCHHHA
TpUOBIIM , OYTEM OCYIHCCTBICHMS (IPoNaxH B CeBepHOH AMEpHKCS TOBapa,
NPOH3BOIHMOrO Ha OCHOBAHNM TCXHONOTAYECKHX Pa2paboroK v MHICHIWH KOMIIAHHH
<<P SERVICE>>

1.2 .Croporas! 00S3YI0TCE BHECTH CHCHYIOIHE BRKIAILL B COBMECTHYK) ACATCILHOCTE
1.2.1. Brnagom << [lpeanpustas>> SBASETCN:

4) yEHKAGHOE HOY-RAY.
"B} TPOR3BOTCTBEHHME MOMWHOCTH,

8) chiphd W TPYA.

1.2.2. Bxnagpom <<[llapmfpa>> sBIseTCr

4) YHAKATGHAA CHCTEM2 MAPKESTHHIA H MACCOBOH MPORAKH TIPOXYKIAH,

0) KOMIBIOTCpH3OBaMMAS CHCTEMA y4era Quspeeckoif pa3solkm ToBapa u 0asel
TQHHbBIX;

B) snekTpoHHan nxathopMa , ceprep , caltr AmA onroBol W POIHUTHON TOPrOBRIH
qepe3 Hurepuer.

2. Yuparnesue u Bexenue oGmHX jen

2.1, Ynpasneoue obupmu ASHAMH 10 COBMECTHOM AESTEILHOCTA # BELEHHE

obupx aen ocymecrsasercs << Hpenmpmsrmaem >>

2.2. B omuomesnsx C© TpersHM# mabaMH nomHoMmoume << Ilapruépa >>

COBEpIATL CHE/H OT MMCHH CTOPOH YAOCTOBEPACTCH JOBEPCHHOCTHIO, BLLAAHHOH

<< TIpeNIpHATHEM >,

2.3 . Benenwe GYXranTepCKOro y4eTa HO COBMECTHOH ASHTENLHOCTH CTIOPDOH

ocvmecteaserca << llpepnpuatuem >>.

2 .4 . Kaxpag CTOpPOH2 HE3ABHOHMO OT TOrQ, YHOJHOMOWCHR M OHAa BecTH obumwe

fieTia, BIPABE 3HAKOMHTLCH CO CBOCH HOKYMEHTALIHCH N0 BEHCHMIO ACH, 4 TAKKE

TOAY=aTs MOGYI0 RPYTYiIo MudiopMANKIO 110 COBMECTHOR ACATEABHOCTHIO.

3, Ofuiee AMYymIECTBO CTOPOH LbuLiu
3.1. BHeceHHOE CTOPDOHAMH WMYOICCTBO, KOTODhIM OH¥ oGnajgami Ha npasc
CoOcTReHHOCTH, a TAKOKC TPOM3BCACHHAY B PE3Y/IBTATE COBMECTHON ACKTCALHOCTH
Tponykuss ¥ DOXYYEHHBIC OT TaKOH JCATCARHOCTH IUIOABI M JIOXONbI NPHIHANTCA
wx obmelt Homesoit cOOCTBEHHOCTHIO, CCME FHHOE HE YOTAHOBACHO HACTONITMM
LOTOBOPOM ¥ 33KOHOM,



3.2. BHECEHROE CTOPOHAMY HMYIIECTBO, KOTODEIM OHH obnajama 110 OCHOBAHMAM,
OTIMYHEM OT TPABA COOCTBEHHOCTH, HCHONBIYETCH B WHTEPECAX CTOpOH ©
COCTRBIACT HAp#AY C UMYMECCTBOM, HAXOMMIEMCA B HX 0bmieH coboTBEHHOCTH,
obuiee AMyIECTRO. ' _

3.3. Homb3oBarme OOIIM WMYDIECTBOM CTOPOH OCYHIECTRISCTCH 1O HX obmemy
COTRACHIC, 2 IpH HENOCTYDKCHMM COINACHS — B HOPANKS, YCTAHABIMBAEMOM CYNOM.
3.4.  OO0f3aHHOCTE CTOPOH IO COHCPXEWIO OOmEro HMYIICCTBE ¥ HOPAROK
BOSMCIICHMA DCXOZOB, CBSSBHHBIX C BHUIONHEHWEM JTHX 00Z3aHHOCTEH CTOpOHAMH,
PACTIDCACIIAIOTCH BPONOPUMOHANLAO CACIAHBEIM BKIANAM CTOPOH CTODOH B
COBMECTHYIO ACHTSNLHOCTS.

3.5. JomH cTopoH B o6melt xONeBOH COBCTREHHOCTH Ha MOMEHT TOXNHCRHNS
Hacroswero norosopa cumrarorcs pasmsnm,

4. Pacnopepesenme npuGeran
4.1. PacnpenenchHe NOMYYEHHOM OT COBMECTHON ACATEMLHOCTH IpHObIH
HPONIBONHTICH CREMCCATHO, HO HE IO3THES MOCHCHHETO pabouero nHsS MECHUALD,
4.2, TipuObLIs, OAYYEHIas CTOPOHAMH B PC3YIRTATEC HX COBMECTHOH NESTCHLHOCTH,
pacopeaeneTes MEKAY CTOpOHaMy B COOTHowmenmd: 66,6% - <<IIpeAnpuaTRIO>>
# 33,3% - <<Ilapmaépy>>. 4 ‘
4.3. Bcx nonyYeHHAs OT COBMOCTHON ACATENBHOCTH HPHOLUE DOIICKHT
PacTIPEACHCHIIO MEXAY CTOPCHAMM B HODSAKE, YCTAHOBICHBOM RACTOMIDEM
PasfenoM, eCIH HHOE HE COTNACOBAHO CTOPOHAMM NOMOIEHTENLHO,
4.4 Onnaty crouMoctu rpysa (no meme SIF Hrero-Hopx), mponssoantT <<[lapraép>>
B TedeHHM 20 KANICHRIADHHBIX JHOH, CO AHY UONY9CHHS FPy3a.
« Hevs nomygenus » - nara DPUOLITHA IDPY3a, B yxazaHHeI << [lapraépoM >> nopt.
Popma omwmATE: nepepox Ha cuer <<IIpeAupasTHs>
4.5 Pemiensie 0 MecTe OTHPABNCHMS FPY3a UPHHHMAET <<IIpemupusarue>>.
Bo3MOXHEMI. HEYIKTAME OTHDARKY SBISIOTCH.

A) Czpana,nawmm KOTOpOH pasmemén 3aKka3 Ha MPOH3BOACTER
@mrpoa\ <<NIC-OUT>>;

b} Tlopr Hspawms — "

5. Boeixon w3 TomapmpiecTBa

5.}1. Cropona xeAaromas MpexpaTHTh HACTOMNUARN JOroBOp, JOMKHA 34%BHTE 00
3TOM RPYroH CTOPOHE HC HO3AHES WeM 3a 3 Mecala HO HPEXTONOraeMOr0 BEIXOAA
¥3 ZIOTOBOpa. 3asBNCHHC NMOMKHO OLirb CHCNANO B TIHMCHMEHHOM dopme.

5.2. B Teuenme 3 MeCHICB ¢ MOMEHTA NMOCTYIUICHMA O BRIXOAE H3 IOTOBOpA
CTOPOHE! IOJDKHBI DPOMIBECTH pasfell MMYHIECTBa, ABjsmonierocs obmell monesoi
cobcTReHHOCTRIO.

6. Hopsaox oray:xnenwus momeii

6.1. Croporsi Bupane CBOGOIBO PACTIOPTAATHCS IIPHRATNCKAINMMY UM AOMSMH B
obmieil nonesol coOCTBEHHOCTH TPH YCHOBMH COGIIOZEHMA npasa
NPCHMYIIECTBEHHOH TOKYIKH Zpyrod CTOPOHOH TAKOH IO,

6.2. Nopsaox HCHOME30BARMA UPEHMYLIECTBEHAOTO [paBa MOKYDIKH J0TH
OMPEAENACTCH B COOTBETCTBHH ¢ ASHCTBYIOINNM 3aKOHONATEIRCTBOM.

7. Cpox aeiicrsus forosopa
7.1. HacTosmimii BOTOBOp BCTYNACT B CHAY ¢ MOMEHTA HONMHMCAHEA oro

CTOpOHaMH ¥ HOCHT GeccpouHsli XapaxTep.

[PRER



7.2, OCHCaLHKME ¥ TOPIIOK TPEKDRUIEHAE HACTORIRAIO AGrQROPA OMPEHSNAIICE
AeBCTAYIOUIEM IAXOHOJETETRCTROM Wapawns,
44 Bot HIMENOME ¥ JONOTRCHHR ¥ HEGTORMEMY AOIOBOPY JOLREM (78148

CHenEMK B KACHMEHECH DOopMe # TIOZNHCARM STOPOHBMH.

R TaiOTHTATLHLE TQHEKEHHA,

1. Bo aGDM THOM, HC VPCTYRUPORAIFION $ HACTOSIUISN AOFDBOTS, CTOPOHE
ByRyT PYROROACTROMITEUH DONMFSRIAMIA HeifcTAYIONIErD THROKAGHCKOI®
aaxoHORATEMLCTE  Mopanne & CLUA.

§2 Jloroeop COCTABASH B 2 IKSCMONAPER— 0 IKFENTIRAPY ANS KAXIOH
CYOPOHBY.

B.S. oo mpinorietnn ¥ HRCTOSTHAMY TONDBOPY NBTHIQTCA gro ammmoﬂ
VACTHAG,

8.4 Bee oropp: Ot HACTORROMY ROTOBODY W PLITSRAIINE Wi HETO NOANEKAT
PACCMOTPCHNYY. A Apburpaxeiom cyne Mapaunn -

9. Ajspece, SAMKOBLKNC PENUWINTRL 3 NOAFIMCH CTODPOH.

o 1. NpeymprrTae << P, Service >>

Anpace xomMrsind | ABRAHAM WAPQ 103

BEER.SHEVA . ISRAEL

Bapx. LEUMT

Ornencnne. 522

Tracoasranain . Hde1 f}%qﬁ'}’:“fﬁ% :

Agpecc Ganks. MERKAZ HANEGEY 54
R - SIRVA , IRRARL

CBAGT: LUMI- L3 TTLY

Texedon Sapwy: ++372- 8- 6405321

93 << lapruép>> : ©< NEW SHORE CORP. »>
Azpece wovmanm 3411 IRWIN AVENUE, SUITE 6F, BRONX,
NEW - YORK, NY 10463 USA
Baux: < 1 P. MORGAN CHASE =>>,
Pacqorapitt cuet; 673301161265 << NEW SHORE CORP. >
Anpece Genka: BRANCH # 673, 475 WEST, 23 STREET,
NEW .- YORK, NY 10011
ABA # 021000021
Tenedoy Ganxa, § - 212. 935 - 9935
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Number 5;/2/4;6?

AUTHENTICATION of SIGNATURE

1, the undersigned, Tsipris Victor, Notary at Beer-Sheva, hereby certify that
on Mr. Greenberg Anatoly known to me personally/whose identity was
proved to me by Identity Booklet 307761189 issued by the Ministry of the
Interior in Beer-Sheva on 10.06.1996 signed on her free will the attached
document “A” by my own signature and seal today, on 7/12/2010.

Signature

LAy




of Interior in Beer-Sheva on 10.06,1996,

., after having been warned to say the truth

ges and that the hereby document is the true

gé trom the original of Russian documerit.

R
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Agreement on joint activities

15-03-2002

Company "P.Service” , hereinafter referred to as "Enterprise”, in the
person of representative V.Davidov, acting on the basis of the
statute, on the one hand, and company "New Shore Corp.",
hereinafter referred to as "Partner”, represented by president N.D.
Maslov, acting under the statute, on the other hand, hereinafter
referred to as the "Parties” have concluded the following agreement.

1.Subject of a contract 7

1.1 "Enterprise” and "Partner” are obliged to unite their efforts and
work together without a legal entity in order to profit by the sale in
North America the goods, produced on the basis of technology
development and licensing by company "P. Service".

1.2 The Parties undertake to make the following contributions to
joint activities

1.2.1 Contribution of ” Enterprise " is:

a) unique know-how;

b) production capacity;

c)raw materials and labor

1.2.2 Contribution of "Partner” is:

a) unique system of marketing and sales of mass production

D) computerized accounting system of physical conveying goods and
databases

¢)electronic platform, the server, the site for wholesale and retail
trade via the Internet

2. Administration and management of common affairs
2.1 Management of the common affairs of the joint activities and the
general affairs exercised by "Enterprise”

2.2 In relations with third parties the authority of "Partner” to make
transactions on behalf of the “Parties” must be only by authorization
issued by the "Enterprise "

2.3 Business Accounting for joint activities by the "Parties”
exercised by "Enterprise™

2.4 Each party, regardiess of whether it is authorized to conduct the
common affairs, has the right to get acquainted with full




documentation for the conduct of affairs and to receive any further
information on joint activities.

3.Mutua! property of the parti'_es

3.1 Properties, made by the parties, which they hold titles to,
produced as a result of joint activities, products derived from such
activities and revenues are recognized as their mutual property,
unless otherwise stipulated in this agreement and by the law.

3.2 Property contributed by the parties, which they possessed on the
grounds other than ownership, is used for the benefit of the parties
and is in addition to the property in their public property becomes
mutual property. '

3.3 Use of the mutual property of the parties is carried out by their
common consent, and if no agreement is reached -~ in the manner
prescribed by the court

3.4 Obligations of the parties under the maintenance of common
property and the reimbursement of fees associated with the
discharge of these duties the parties in proportion to the
contribution, made by the parties to work together.

3.5 Shares of the parties to the common property at the time of
signing of this agreement are considered equal.

4.Distribution of profits

4.1 Distribution received from joint profit is made on a monthly
basis, but not later than the last working day of the month.

4.2 Profits derived by the parties as a resuit of their joint activity
shall be distributed among the parties in proportion: 66.6% to
"Enterprise” and 33.3% to the "Partner”

4.3 All profits derived by the parties as a resuit of their joint activity
shall be distributed among the parties in order that this section
determines ,except cases agreed between the parties in addition.
4.4 The payment cost of goods{CIF New York price)shail be done by
“partner “within 20 days from receive the goods. “The receiving
day” is the day of goods has arrived to a port declared by “Partner”.
Form of payment :money transfer to “Enterprise” account.

4.5Decision on the piace of origin of the goods is exercised by
"Enterprise”
Possible points to send are:

a)The country in which the company placed an order for production
of filters "Nic-Out™

. 5
ISR g '




b)Port of Israe_l
5. Withdraw from a partnership

5.1 A party wishing to terminate this contract, must announce to the
other party not later than 3 months before the intended withdrawal
from the treaty. The application must be made in writing.

5.2 Within 3 months from the date of receipt of withdrawal from the
contract ,the parties should make a section of property that is
common property.

6.Procedure for disposal of shares

6.1Parties eligibie to freely dispose of their shares in the common
property, in subject to pre-emption by the other party to buy the
part. '

6.2 The order of pre—emptiv_é right to purchase a share, determined
in accordance with applicable law.

7.Term of contract

7.1 This Agreement shall come into force upon signature by the
parties, and is of unlimited duration.

7.2 Grounds and procedure for termination of this contract shali be
determined by applicable laws of Israel.

7.3 All changes and additions to this Agreement must be made in
writing and signed by the parties.

8. Final terms.

8.1 In other cases not regulated in this contract, the parties will be
guided by the provisions of the existing civil laws of Israel and the
u.s.

8.2 Agreement is executed in 2 copies - a copy for each party.

8.3 All applications for this contract are an inseparable part of its.
8.4 All disputes under this Agreement and coming there from ,shali
be referred to the Arbitration Court of Israel.

B
LR



9.Address, bank details and signatures

9.1 "P.Service" company

Company Address: ABRAHAM MAPO 10/3
BEER~-SHEVA, ISRAEL

Bank: LEUMI .

BRANCH:922

Account: 013872/68

Bank Address: MARKAZ HANEGEV 54

Beer-Sheva, Israei

SWIFT: LUMI-ILI TTLV
Bank phone: ++972 8 6405321

9.2 "Partner” ” New Shore Corp "

Company Address:3411 iRVIN AVENUE, SUITE 6F,BRONKS
Bank: "I.P.MORGAN CHASE"

Account: 673501161265 " New Shore Corp ™

Bank Address: BRANCH# 673, 475 WEST,23 STREET.
NEW-YORK, NY 10011

ABA #02100021

Bank phone:1-212-935-9935

"Enterprise",
in the person of V.Davidov

"Partner", represented by president
N.D. Maslov,

UL uaoiE




