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DALLAS COVERDALE BROWN, JR.,

having beern first duly aworn to tell the truth,
the whole truth, and nothing but the truth, was

examined and testified ag follows:

EXAMINATION,
QUESTIONS BY MR, BURSIK:

good afterncon, General Brown. Greg Gadson to my
left and I are here to ask you some gquestions
relating to a couple of pending legal matters. We
thank you for traveling out here to Indianapolis
from South Carolina. Greg and I have stipulated
that the guestions asked to you today and your
answers subject to any objections as to form are to
be resolved later by a tribunal to be used later in
a court as evidence. 8o it may avoid the need for
you to travel again some distance, you would not
have to.

Have you ever been deposed before or given
testimony in any type of judicial proceedings?
Yeg.
Judicial proceedings, probably & JAG proceeding or
military tribunal proceeding?
Military proceedings.

For the record, would you state your full name.
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Dallas Coverdale Brown, Jr.
And I'11l show you a document that's been marked as
Exhibit B. Thegse are just identification
references that Sherri put on them zo we know when
we refler to them,

Is that o copy of your driver's license ID and
your military ID?
And my ID, veah,
General -- is it okay if I refer to you as General?
Yes.
-- when were you born?
Augusat Z1st, 1832,
And where were you born?
New Orleanws, Louiaiana.
And where did you attend school? And T know we
nced to speak up sometimes. Feel free at any time
to tell ua to speak up.
All of the schools or what?
Where did yon attend college? Did you attend
college?
Yesn.
Where did vyou attend college?
West Vvirginila State University, West Virginia, and
Indiana University in Bloomington.

And what 1ls the name of your mother?
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Rita Sidney Taylor Brown.

And did Rita Sidney Taylor go by any other names?
Yes. Sidney Taylor Brown.

What is the name of your grandfather on your
mother's gide?

Marshall -- I forgot the middle name.

You can use the middle initial if you want to uge
the middle initial.

Marahall W.

And the last name?

Marshall W. Taylor.

And does Marshall W. Taylor, your grandfathar on
your mother's side, go by any other name?

A pgeudonym, Major Taylor.

Any idea how he gol Lhe name Major laylor, why
people callcd him Major Taylor?

Az a child he was riding a bicycle in exhibitionms
and his sponsors drepoed him up in zome fancy
uniform, bhut he only wore that as a child. Ones he
outgrew that, he didn't wear that kind of uniform
again. But the nickname atuek. They called him
Little Major and they kept calling him Major. He
had nolthing to do with the military.

To the best of your knowledge, do you have any

brothers or sisters?
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No, I'm an only child.

To the best of vyour knowledge, does your mother,

Sidney Taylor, have any brothers or gigtera?

No, she was an only child.

Do you have any military experience?

Military experience?

Yas.

I'm a retired Army Brigadier General. T have 30

years military experience, peace and war.

And when did your retire?

When?

When.

May 30th, 1584.

Congratulations and thank you for your service.
To the best of your knowledge, are you the

clogest living blood relative to Major Taylor?

I'm certain that I'm the closest living relative.

I'm the only one in my generation.

I'll show you a document that our court reporter

has identified as Exhibit ¢ and ask you if that

represents a copy of your birth --

My birth certificate.

And that is what that is?

Yes.

Thanks.
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And just for the record, T made Exhibit A a
copy of the notice of deposition that Sherri
marked. And pardon my cough. It's not swine flu,
It's something,

I'll show you a document that's been marked
Exhibit D. Deoes that represent a copy of the birth
certificate of your mother, Sidney Taylor?

This igs a copy of my mother's birth certificate,
We were fortunate to find it. Tt was found in
Worcester, Masgachusetts. No one knew where it wag
for a long time.

THE DEPONENT: You found it, didn't v
Karen?
That's it.
Thank you very much.

I'll show you a document that's been marked as
Exhibit E and ask you if that represents a copy of
the death certificate of your mother, Sidney?

I'm looking for the date.

I don't need the date,

l1ith of May, 1904.

I just need to know that that's a copy of her death
certificate. I don't need the date. Somebody can
just loock on it to find the date.

Is that a copy of her death certificate,
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Sidney a?
Well, I found a date of birth, I guess. Thirteen,
May, 2005, yes, that's it.
I'11l show you a copy of a document that's marketed
Exhibit F and ask if that's a copy of the death
certificate for Daisy Taylor?
I have no way to verify this.
Okay. That's fine., Who was Daigy Taylor?
I have to assume it's valid.
Who was Daisy Taylor?
My grandmother, my mother's mother.
Married to Major Taylor?
Yes.
I'11 show you a copy of a document that's marked
Exhibit G and I'll ask you if that's a copy of a
death certificate for Major Taylor?
Cock County, that's correct, Chicago, June 1933,
That 's correct.
Now, I'll show you a document that's been marked
Exhibit H and ask you to lock at this document and
can you tell us whether that represents an accurate
family tree of your family?
I think this is a remarkable document. It starts
with Major Taylor through my mother to me, then

from me to my five children, and then below them my
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seven -- seven great-grandchildren -- no -- first
group of my children, the second group of my
grandchildren. So we've got the whole -- we've got
the whole line from Major Taylor down to today, and
there are a lot of them.

Congratulations.
Some of them are doing exceptional things.
Can you tell me, why did you file a claim against
Courtney Bishop seeking to cancel the trademark
registration of Mr, Bishop relating to Major
Taylor?
I felt that the legacy of Major Taylor in all
aspecta should be contrclled by the family, and I
know my mother would have wanted that. I was
surprised that there wag any controversy about
this. I thought it would happen automatically --
Is it -=
-~ that we would contrel the trademark.
Is it your contention, Ceneral, that Mr. Bishop
failed to get permission from the Major Taylor
family for uging the Major Taylor trademark in
commerce as required by Indiana law?

MR. GADSON: OCbjection.

MR. BURSIK: I'm sorry. Not referring to

law. Let me rephrase it.
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General, if Mr. Gadson ever has an objection, I'm
going to try my besgt to try and rephrase it so it
avoides objections go we don't have an igsue about
how the question is phrased. I'm going to gtate it
again, so ignore my last question.

General, is it your contention that Mr. Bishop
failed to get permission from the Major Taylor
family in order to use the Major Taylor trademark
in commerce in the state of Indiana?

I'm convinced that he did not get permission from
the family. The permission would have to come from
my mother or me, and it didn't.

Is it your contention that a statement of

Mr. Bishop in his trademark applications that he
owned the Major Taylor trademark for use in
commerce is a false statement?

I don't know. I really don't know.

Is it your contention that --

Well, vyes.

Is it your contention that --

This ig a legal matter.

I'm not asking you to answer any legal
characterizationsa, becauge we understand that --
Okay. My contention, yes.

We're just asking you as a layperson your
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understanding of things you perceive as a
layperson. 8o no one is agking you to make any
legal characterizations.

Is it your ¢ontention that any gtatement made
by Mr. Bishop in his application that no one else
had the right to use the Major Taylor name in
commerce wag an untrue statement?

I think it was untrue.

And ig it your contention, Generagl, that

Mr. Bishop's registration of the Major Taylor
trademarks and using them for commercial purposes
falsely suggests a connection with Your
grandfather, Major Taylor?

That is my contention.

Now, do you recall attending an event in May of
2008 in Worcester relating to unveiling a statue
for Major Taylor?

A statue wag dedicated to Major Taylor. What's the
date again there?

In May of 2008.

That's the date., This is the mational headgquarters
of the Major Taylor Association in Werceagter.

There wag a big crowd there, cyclists from all over
the country, several hundred people had turned out.

It was a big event in the city. It was covered in




10

11

12

13

14

15

1ls

17

18

19

20

21

22

23

24

25

15
newspapers all over the country and TV. I spoke.
Karen spoke. Several of the guests spoke like
Edwin Moses and some others.

I'11l show you a document marked as Exhibit I and
ask you whether or not this ie a copy of the
program that was distributed at this event?
Yeg. I remember it was a Very nice program.
Can you tell me who is depicted in the photograph
on the front page of that document?
Greg LeMond, three-time Tour de France winner;
Karen Brown-Donovan, great-granddaughter of Major
Taylor; Lynne Tolman. Lynne Tolman, I guess she's
secretary or manager of the Major Taylor
Association; I was there: Edwin Mosez, three-time
Olympic track and field medalist, and others.
There were leading bikers that were there. T was
gurprised at the attendance.

Could I digrezs to tell a short story?
You certainly can. Go ahead.
I had been informed about this statue being
dedicated several months in advance and I decided
to go and I was invited by Ms. Tolman. I decided
to go and I called --

THE DEPONENT: What wasz the name of it?

-- the Hilton Garden Inn in Worcester and aszsked for




10

11

12

13

14

15

16

L7

18

L9

20

21

22

23

24

25

|

14

regervationa for this date or dates. And this is g
computer and this was two or three weeks before the
thing started, before it's to be held. And the
computer said the place is full, no regervations
available. And I said how could that be? And then
I thought about it and I looked out the window and
the etreet where the motel was located is named
Major Taylor Boulevard. I mean, the picture of the
hotel where the thing is located iz on Major Taylecr
Boulevard. And then I cried. I said that place is
full because they're honoring my grandfather.

THE DEPONENT: You did too when you learned
that, didn't you?
Thank you for gharing that with us.

I'11 show you a document marked Exhibit J
relating to that same event and ask you what is the
Alpha Lamda Boulé that's referred to in that
document ?

The Alpha Lamda Boulé is a national fraternal
organization of successful black professional men.
Very difficult to get into it, doctors, lawyers,
dentists, college professors, presidents,
buginegsmen, and a few military officers.

Like other groups, blacks have many

fraternities and sororities in college. But this
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group is beyond college, go it doesn't matter what
fraternity you were in college. Thiz is a new one,
a gpecial one. And it's more gignificant than the
others because these are people who have succeeded.

I think we all know about fraternitiea and
gororities in college. You can join and maybe you
make it, maybe you don't, and maybe that's all you
do in your life. But this particular group is a
cut above that, ant it's an honor to be gelected
for this.

And is that a program that this group put out at
that event, too?

And the chapter I belong to, someone read about
Major Taylor and decided to write an article and

put it in a Boulé journal. This is a monthly
journal.

8o that's what this is an exert from?

Yes.

Okay, thanks.

I was surprised that they printed it because Major
Taylor wasn't in the Boulé. I don't know if they
even had it then. But they printed it because he's
my relative and they wanted a reason to put someone
like him in there, I guesas.

I'm going to show you a copy of a DVD, the cover of
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which has been marked Exhibit K, and I'm going
to -«
Can you play it?
I'm going to make a copy, one for you to take and
I'l1l make a copy, Mr. Bishop, for you =o you --
And one for you, if you will.
And one for you.

This relates to a July 28, 1996 NBC Olympics
interview. Do you recall participating in that
interview?

Yeg.
I'm gqoing to --
They interviewed me and my mother.

MR. BURSIK: Then we're going to -- we'll
virvulate coples to everyone so they have it
becauge Lhe vipual can't be incorporated into the
two dimensional. 8o we'll just make it an exhibit,
but everyene herc is going to get one.

I'll show you a document marked Exhibit L and ask
you if thig is a copy of a Pennaylvania House of
Representativea citation that was given to your
mother?

Yeg. T tind this striking because a senator or a
yepreégeéntative has to start this, and I don't know

who or how this wag done. In other words, we, the
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family, had nothing to do with it. She had
sufficient standing of value in the state to have
this done. It's quite impressive.

Have you --

It's a citation for the Commonwealth of
Pennaylvania House of Representatives citation for
her achievements.

Have you ever had an opportunity prior to today to
meet Mr. Courtney Bishop, who iz here with us
today?

No.

Have you had an opportunity to read hosks
concerning your grandfather, Major Tavlor?

I think I've read all of them.

Including the autobioyraphy, The Fastest Bicycle
Rider in the World?

Yesg,

And the Andrew Ritchie hook?

Ritchie's hook and Major Taylor's own book,

11 show youn a docniment marked Exhibit @ and asgk
yvou if that's a copy of the will of your mother,
Sidney Tavior Brown?

Yoz, this iz her will.

And were you named asg a beneficiary in her will?

She gave -- gshe made me her sole beneficiary with
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an exception that the executor provide first choice
to my ex-wife of such property,'property not teo
succeed $2500. Everything else ias left to me and I
paid, of course, my ex-wife $2500. I don't know
whether there's any material things worth %2500
lefr.

Thank you.
Thiz azide, but I think my mother was robbed in the
hespital - the nursing home.
T'm gorry to hear that.
I don't mean by somecne breaking in, I mean by
employees, because T gave her gifte overy occasicn
and I never saw any of them again.
I'm =2orry o hear that.
Following the --

THE DEPONENT: You hoticed that, too, didn't
your
Following the passing of your wolLher in 2005, 1111
show you a document marked Exhibit M and ask if
that's a copy of a eulogy document related to her
memorial asrvice?
Yes, 1t was a nice eulogy. It was a nice memorial
service. | was a little hurt because the
attendance was only about &0, 70 people. But I've

learned since then that as people get older when
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they die, there aren't that many people there.
When young people die the place is Ffull. wWhen
they're older there are only a few. But frequently
we go to funerals today and it's always the zame
Lthing. People who are outatanding citizens and
high achievers, but only a tew of the attenders are
left. Tt'a a fact of life.
Unfortunate, but it's true.

I'll show you a document marked Exhibit P and
ask you if this was a biography about your mother
prepared by David Herndon at the time of her death?
Oh, yes, and this iz a good one. Tt'e a distinet
sumury of her life.

I'll show you another document marked Exhibit N and
ask you if Llis is a program document prepared by
the Major Taylor Asscoialion in conjunction with
that Worceester, Maocsmachusetts statue dudicalion?
Yesg, I remember this. This io one of the better
ones.  And heve, this ig a picture of the monument
on the cover disseminated all over the country.
I'1]l show you a document marked Fxhihit Q and ask
you 1t this ig a copy of an excerpt from the
Pittsbhuragh Pogt Gazette from the May 15, 2004 izgue
that relates to the 100th birthday of your mother?

Yes. Again, a good summary of her life.
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1'11l show you a document marked Exhibit R and ask
you if this is another excerpt from the Pittsburgh
Post Gazette, May 20th, again, concerning the 100tk
birthday of your mother?
This is celebrating her 100th birthday and it's her
sorority, Alpha Kappa Alpha. She is a Diamond
Soror. I don't know whether that's how many years
of memory or years of life, but that's the highest
award that they give. ITt's the higheat honor for
somebody that dies. I guess if you live to be a
hundred, vyou get one of these.
That's it, there you go, a watch,

I'11l show you a document marked Exhibit S and
agk you if this is a copy of the marriage
announcement for your mother to your father?

Yes.

And I'll show you a document marked Exhibit T,
which is a newspaper page A2 from the May 23, 2004
iggue of the New Pittsburgh Courier and ask you if
that paper relates to the 100th birthday issue of
your mother -- 100th birthday party for your
mother?

Not the whole paper, but the whole page.

Juat thia page, right.

Do you gee a plecture of you with yvour mother
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there under the words "100 is Wonderful®?
I don't think that's me.
No, this one right here {indicating)?
I thought you were talking about this one
(indicating) .
Nao,
This one is me and this is her with her sorora
(indicating) .
I'11 show you a document marked Exhibit U, a
newspaper, Boston Globe, May 22, 2008 page, B6, and
ask you if that picture -- who ie in this picture
that is on that page?
That's Edwin Moses again and me at the dedication
of the monument in the Boston Globé‘ Actually,
this was in newspapers all over the country, some
as far away as South Carolina.
I'll show a photograph marked Exhibit V.

Can you identify who ig in that photograph?
Thig ig Major Taylor and my mother. I can identify
him because I've seen enough pictires of him where
I can identify him c¢learly. And thisg is her, just

much younger.

I'll show you a photograph marked Exhibit W and ask

you who is in that photograph.

Thig is my first wife, Joyce, my mother holding me,
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and IT'm an infant, I'm guezzing three, four months,
and then my grandmother, Daisy Taylor, standing
there -- gitting there.

I'1ll show you a photograph, Exhibit X. Can you
tell me who's in that photograph?

THE DEPONENT: This ig Daisy Taylor and must
be me.
I don't lock too happy there. I lock zort of
helligerent. Maybe I wag hungry.
I'11 show you a photograph, Exhibit Y. Can vyou
tell me who's in that photograph.
That's Daisy Tavlor again and me. I'm a lirtle
happier there.
I'll show you Exhibkit Z, a photograph. Who iz in
that, pleage?
That's my father and mother when they were very
voung. I mean, I guess they were recently married
or engaded or something.
I'll show you a photograph, Exhibit AA. Can you
tell me whe's in that?
My mother, my grandmother, and I think that's Major
Taylor.
I'11 show you a photograph, Exhibit BB, and ask you
who's in that.

This is the 100th birthday party that we've been
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discussing. I'm gitting beside my mother there at
the table, at the main table. She enjoyed that.
She obviously enjoyed that. I'm glad we did it.
I'll show you photograph Exhibit CC. Is that the
game event?

Same event .

Who's in that photograph?

My wife gitting beside my mother and I'm standing
begide her. I guegs that's Dallas there and then
my son's wife. You've got most of the family there
for this one.

And I'll show you Exhibit DD and ask you who's in
that .

My mother gitting at a table looking at her
birthday cake, my wife, my son's wife, my first
son's wife, and their baby daughter.

I'll show you EE. I don't need to know everybody
in it. But both you and your mother appear in
Exhibit EE, the photograph?

Yes. My mother's there, I'm there.

With other friends and family?

And these were gome of her Pittsburgh friends. I
don't know whether they're in the sorority or not.
I1'11 show you BExhibit FF and ask you to identify

who's in that photograph.




10

11

12

1z

14

15

1l&

17

18

15

20

21

22

23

24

25

26
About 1595 my wife and I took my mother from
Pittsburgh to Cleveland to meet my wife's mother.
Thiz is a picture in Cleveland in my
mother-in-law's condominium. This is a picture of
me and my mother.
I'll show you a Photograph G& -
This ig the same trip in my mother-in-law's
condominium of my mother, me and m? wife's mother,
my mother-in-law. They got to be good friends. We
were fortunate. They've passed on, both, but they
got to be good friends while they were alive and
happy to see us married.
That's good. Can you identify who's in photograph
Exhibit HH?
My mother, that's my wife Betty, and Betty's
mother, the three of them in the housge in
Cleveland.
Can you identify Photo II, Exhibit II?
The same three, Betty, her mother and my mother,
And Photograph JJ, can you identify who's in that?
This 1is a 20th birthday party in 1994. Now, who do
we have here. We've got my second son Greg, and
his three children, and his wife, me, and my
mother.

THE DEPONENT: Have you seen this before?
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Just procedure-wise, just answer Greg or me., You
¢an agk Karen later.
Okay.

MR. GADSON: It's a closed-boaok exam,
General.
THE DEPONENT: Some of them surprise me.

At the 2005 funeral for vour mother, did a number
of Major Taylor's desgscendants attend that funeral?
Most of them. Not all of them.
And how about --
My children are scattered. They live in various
places all over the country. Hard to get them all
together at one time for various reagons.
For the 100th birthday party in 2004, did a number
of Major Taylor descendants and family attend that
event?
Yes.
And you're the head of that family as of that point
and time apart from your mother?
Correct .
To the best of your knowledge, has the Major Taylor
family ever objected to anyone making charitable
use in references to Major Taylor?
No.

To the best of your knowledge, hag the Major Taylor
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family ever objected to anyone making civic or
public interest use?

No.
To the best of your knowledge, has the Major Taylor
family ever objected to anyone making nonprofit use
or reference for Major Taylor?
No. We encourage it. 1 encourage that.

MR . BURSIK: No further gquestionsg.

MR. GADSON: Hi, Genexal Brown. I'm Gregoxry
Gadson here again. I want to thank you for your
service to the country. You have a few
accomplishments in your own right, even though
we're here talking about Marghall Major Tayvlor. I

have a few guestiong for you.

EXAMINATION,
QUESTIONS BRY ME. GADSON:

There was a family tree chart that you spoke about
earlier in your testimony today.

Did you prepare that family tree?
I didn't understand the gqueation,
Let'a go back. Exhibit H, I believe --
My hearing is off anyway.
I'1]l speak louder.

Thig is marked Exhibit H,
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Your question was did I prepare that?
Yes, =ir.

No, I did not.

Who prepared that, to your knowledge?

THE DEPONENT: Did you prepare it?

MR. BURESIK: You're not suppoged to ask
questions to her. If you don't know, you can tell
him that.

Is your testimony that you don't know where that
chart came from?

It came from my daughter.

S0 you received it from your daughter Karen
Donovarn; 1s that correct?

Yeg.

And did that chart receive any input from you to be
made or was it just given to you?

I didn't know it waz made, but I studied it and
it'a accurate. It's very good. She tied Major
Taylor and his descendants together. I hadn't seen
thiz done before.

Az far as you know, did Major Taylor leave a will
when he died?

I don't know whether he did or not.

And just for the record --

I never gaw a will from Major Taylor.
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General Brown, as far as you know, where did Major
Taylor die?
Chicageo, Cook County Hospital, I believe.
o it wasn't in Indiana? So he did not die in
Indiana; is that correct?
To the best of my knowledge he died in Chicago.
And as tar as vyou know, and yvou certainly should
know the answer to thie, where did your mother,
Sidney, die?
Fittaburgh, Fennsylvania.
o did either your grandfather, Marshall Major
Taylor, or your mother have any conncction with the
giate of Indiana when they died?
I don't know. My mother, obhvionaly, had a
connection with the Velodrome because she donated
things to it, vigited it, gave them advice, I
guegg, authorizatlon. A8 [ay as my grandfather's
concerned, I don't know ol any coanection he had.
Let me ask you a question, General Brown, aboul
your trademark cancellation proceeding.

You are aware that thig g a cecond tradomark
cancellation proceeding with respect to Major
Taylor. Right?

Yea.

If T read you a gtatement from Ms. Karen Brown's
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cancellation, I'd like your reaction. This is from
Ms. Karen Donovan's petition for cancellation.

It says: Petitioner is an individual and
regsident of the state of Hawaii.

Do vou agree with that?
Yes,

MR. BURSIK: At the time it was made?

At the time it was made, ag far as you know, this
is an aceurate statement. Right?
Yes.
And it sayes: With a rcoidential address of 51 --
Betty (phonetic) Place.
Honolwulw, Hawaill 9681R.

Ag tar ag you know, is that accurate?
Yem, that's correct.
Petitioner ig a great-granddaughter of Marshall W.
Major Taylur?
Yeg.
And i3 authorized with complete authority and
regpensibility to act on bkehalf of the cotate of
the deceaged individual, Marshall W. Majer Tayler,
herein after referred to as Major Taylor.

I's that an accurate statement?
Yes.

And it goeg on: BAnd to handle all affairs
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concerning the legacy persona, memorabilia,
records, images, likenesges, endorsgements,
trademarks, copyrights, and alil manner of things
relating to the deceaged individual, Major Taylor.

Do you agree with that statement?

Uh-huh.
Now, this ig bagically 8aying that Karen Donovan
had the complete authority to handle everything
related to the trademark matters; is that correct?
MR. BURSIK: I obje¢t to your
migcharacterization. It says what it says,
ME. GADSON: I want his opinien.
Did Karen Donovan have complete authority to handle
all of the Major Tavlor trademark matters?
That was my intention, but the trademark group
ruled that she did not have sufficient gtanding.
I'm sorry. I don't want to cut you off, but I'm
trying to get you to answer just what I'm asking
you.

Did she have complete authority to act on
behalf of the family members with regard to
trademark matters?

MR. BURSIK: Before you answer, to the
extent you're calling for him to make a legal

characterization, I object. To the extent you're
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asking a lay question, you can give your
understanding as you know it as a layperson, that's
fine.

MR. GADSON: Okay. I use the word
authority.

MR. BURSIK: Which iz a legal connotation.
He can tell you what his understanding is, I have
no problem with that.

MR. GADSCON: Well, I think the word
authority is an English word that has gometimes g
legal meaning but it can have lay meanings as well .

MR. BURSIK: Right. 8o azs far as lay
meanings, I have no problem. |

MRE. GADSON: I want him to answer in terms
of his understanding of the word authority.

MR. BURSIK: That's fine, but not ag & legal
characterization.

MR. GADSON: That's fine.

Are you asking me what my intent was?
No. 1Is it your testimony that Karen Donovan had
complete authority to act on behalf of the family

members of Major Taylor in the first trademark
cancellation proceeding?

Yeg,

All right. And you have filed a second trademark




10

11

12

13

14

17

L8

19

20

21

22

23

24

25

10

34

cancellation proceeding; is that right?
Yes.
Why have you filed the second proceeding?
Because I felt that our family is entitled to
contrel the legacy of Major Taylor.
86 did you --
I [ell our family was mistreated.
I see. Did you jusl want another bite at the
apple?

MR. BUREIK: OQbjection to form.
Another bite of the apple?
Did you not another opportunity te bring a case --
1l wanted to see justice done and fair play.
But when you lost the ftirst time, vou did not
loge --

MR. BURSIK: He dld not lose the first time.
Ile was not a party Lo Lhe [irst action. 4o I
cbjcet to your saying when you lost the First time.
When the family memberso were unsuccessful
Fhrongh - -

ME. BURSIK: T object to that.

MR. GADSON: Let me finish.

ME., BURSIK: Ukay. Go ahead.
When Lhe Lamily menberz through Karen Uonovan were

unsuccegsful in the first cancellation proceeding,
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did you file the second one because you wanted
ancther cpportunity?

MR. BURSIK: Don't anawer that because it
migcharacterized who filed the action. It wasn't
family members.

MR. GADSON: Family members through Karen,

MR. BURSIK: The plaintiff is not family
members .

MR. GADEON: Well, the petition says she had
complete authority.

ME. BUREIK: Correct.

MR. GADSON: Ancd General Brown agreed with
that.

MR. BURB1K: I agree with that. too. But
that doesn't mean that the family members are
[iling Lhrough her, That meand she had authority
to do what she did.

MR. GADSON: All right. I'll rephrase the
gquestion.

After Karen Dongovan was unsuccessful with the first
cancellation proceeding, did you, Mr. -- General
Brown, did you file the new cancellation proceeding
to have another attempt?

MR. BURSIK: I object. Don't answer that.

Another attempt implies he had the first
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attempt. He was not a party to the first
proceeding.

MR. GADSON: Okay. Let's rephrase that
again.
bid you, General Brown, file this trademark
proceeding because Karen Donovan wag unsuccessful?
Yeg.
and if you are unsuccessful with this current
action, would you then encourage ancother family
member to file a cancellation proceeding?

MR. BURSIK: Don't answer that. 1It's a
hypothetical. It's a hypothetical that gome other
person's going to file another proceeding. He's
not an expert witness.

Tt would depend on the circumstances.

MR. GADSON: Just a minute.

Mr. Bursik, I allowed you wide latitude and
I didn't object on direct examination.

MR. BURSIK: Answer the question, but I'll
resexve my chjection te later argument --

MR. GADSON: I ¢an rephrase it, if you want.

MR . BURSIK: Okay. Go ahead.

Tt would depend on the circumstances. Look, I'm
interested in justice. I don't understand what you

mean by another bite at the apple.
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And by "jusgtice," is it your ceontention that nobody
outside of a blood relative should be able to use
Major Taylor as a trademark?
MR. BURSIK: Commercially, you mean?
With the permission of a blood relative.

MR. GADSON: The guestion standg asg is.

What'gs your answeyr, gsir?
With the permissicn of a blood relative.
I didn't ask you with their permigsion or not.

Is it your contention that nobody outzide of
the family of Major Taylor shcould be able to uge a
Major Taylor trademark?

MR. BURSIK: He answered. His answer
stands. If you ask the same question again, I'll
allow him to answer it again, but that's the game
question you asked before and he did respond to
that question.

MR. GADSON: I'm asking the same question.

MR. BURSIK: BSure.

Iz it your intention --

MR. BURSIK: You can answer 1t agaimn.

MR. GADSON: I'd like to get my cquesgtion out
there.

General Brown, is it your contention that nobody

outside of the family of Major Taylor should be
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allowed to use the Major Taylor trademark
commercially?

MR. BURSIK: You <¢an answer that.
Yes, that's my contention at thisg point.
All right. 1Is it your contention that nobody
should be allowed to use the Major Taylor trademark
-- the Major Taylor name in a noncommercial manner
without family permission?
Noncommercial manner?
Yes.
It doesn't matter.
But my question is --
I mean, it doesn't matter whether they use it or
not in a noncommercial way.
It doesn't waller. So --
Wc've given people peruission to do that
wepeatedly.
80 is it your belief or contention that if alybody
usea the name Major Taylor, it should be with the
permission of the famjily?
ln a noncommercial manner, it deoesn't matbter
whether they use it or not. They use it all the
Lime.
Bul wy yueslion Lo you is: Should anyone using

Major Taylor as a trademark in any capacity, should
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they have to get the permisgion of family members?
To use that trademark?

Ia that your opinion?

MR. BURSIK: Can I object to the form?
Because you've been good about differentiating
commercial and noncommercial. But this last
question are you intending not to make that
differentiation? Because it hag -- you've been
differentiating in all your --

MR. GADSON: I'm not making the
differentiation. But I want to get my guestions
out. You'll have your chance for redirect. So if
yvou object and vou're instructing him not to
answeyr, that's fine.

MR. BURSIK: Only as to form. o ahead.

MR. GADSON: This is my opportunity.

MR. BURSIK: Go ahead.

MR. GADSON: Now, I understand that if you
object, that you have the right to object. But I
want my questions anawered, not your quegtions.

ME. BURSIK: Okay. You can answer that
gquestion. My objection as to form stands. You can

answer that.

MR. GADSON: Are you ingtructing him not to

angwer?
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MR. BURSIK: No, because I can agk a judge
to rule that this question wag ambiguous or
whatever he answers we don't know what the answer
is he's responding to.

S50 you can gtill answer it, but I cbject to
it.
You can angwer thisz with a yes or no, General
Brown.

Iz it your contention that for anyone to use
Major Taylor as a trademark in any capacity, they
should have to get permission from the family of
Major Taylor?

Trademark in a commercial role?
Yeg or no to my guestion.

I don't understand the guestion. It's not clear,

For any -- to use the Major Taylor name ag any
trademark --
They should get permisaion. If it's noncommercial

uge, they can have it. That should be clear.
What do you define as commercial uze?

Making money.

Iz a foundation a commercial use?

Yes.

So if -+ so any foundation using the wordas Major

Taylor Foundation would need, you believe,




10

11

12

13

14

15

16

17

13

1%

20

21

22

23

24

25

41
permissicn fFrom the family members?
Yes.
If the foundation did not receive -- gave away all
the money that it received, would it atill need the
family's permission?
That's a hypothetical. I can't answer that. If a
foundation gave away all the money, what would
happen? I don't know.
Would it matter te vou?
Huh?
Would yvou matter to you whether they got your
permissgion?
Yes, I'm interested in a foundation. I hope one is
-- one that has been started, I hope it's
succesgsful and workeg. But I wouldn't approve any
foundation just because it's a foundation. I'm not
a businessman, but I do understand these
organizationg and I belong to several organizations
and contribute. And others, well, they're not very
good. 8o I'd have to judge a foundation case by
case.,
Prior to Ms. Karen Donovan f£iling her cancellaticn
proceeding, did you talk to her about the -- about
filing the petition?

Yes.
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And did you tell her that you agreed that she had
complete authority?
Complete authority to do what?
To act on behalf of the family.

MR. BURSIK: I object to form. That's not
what the complaint says.

MRk. GADSON: That's my question, though.

ME. BURBLIK: Ukay. With that gualitication.
T don'lL wnderslLand Lhe gquestion,
Did you have a discussion with Karen Doncvan prion
to her filing her cancellation proceeding in which
you agrood that che could act on behalf of the
family?
Didn't you ask me that before?
Regardless of whether you think I asgked it before,
General, L'm asking it now.
Yew, T did.
You Filed anulher pelLiliovn [or cancellation.

Can you explain why if she had complete

authority you then filed the second?
Because it didn't work and I felt we didn't get
justice. I didn't agree with ths vnling. Tn moat
court casges that I'm familiar with we have rights
of appeal. This is in éssence an appeal.

You believe your second cancellation proceeding was
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an appeal of the first one?
You're paraphrasing words. The two are different.
When yvou filed a petition for cancellation; is that
correct, sir?
Right.
Did you believe when you filed that petition for
cancellation you were appealing the first petition
for cancellation?

MR. BURSIK: He jusat answered that when he
gaid the twe were different.

MR. GADSON: No. I don't have an answer to
the --

MR. BURSIK: Do you want her te read it
bhack?

MR. GADSON: I'm going to ask him now. No.
Il felt | was correctlng an error.
Correcting an error?
The yuestion goes to gtandiny, Karen's standing
versus my atanding. The court decided Karen didn't
have otanding or cufficient atanding, probably
bacause ghe hag giblings. But I chvigusly have
atanding and I think I've proved it, and T'm the
only one who hasg standing because I'm the closest
living relative, blood relative,

S0 are you prepared to make a disgcussion about the
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concepts of standing, General Brown?

No.
ME. BURSIXK: Objection. Legal gquestion.
ME. GADSON: Well, he gave a legal answer.
MR. BURSIK: Hig layman's understanding of
it.

MR. GANSON: Right. But ztanding is a lot
more complicated than blood relatives. Standing
can be by contract, 1t can be by agreement, and
otheyr pogaible --

I think I have standing.

I'm going to read you something out of the federal
case thot Mo. Donovan ao filed.

Thig ig Karen's cage?

Yea, sir. This is her federal case appealing the
rancellation, the decision in the trademark trial
and appeal board.

It says, and I quole, Paragraph 21,
Regiglranl 's use and registration of Major Taylor
trademdrks falsely suggest a connection with Major
Taylor.

Do vou think that's the case?

T'm certain it's the case. There is no connection
between Maijcr Tayvlior and Mr. Biszhop.

and dcoes it suggest a false connection simply
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because he registered the trademark and he's not
related?
I think go.
S0 if Mr. -- if someone gtarts a bicyecling club and
they call it the Major Taylor Club, does that
suggest a false connection with Major Taylor?
Depending on the case. It depended on the
situation.
lt's the same use of the name.

MR. BURSIK: Iz that a question? That's not
a question. Don't answer,
You said it depends con thc casc.

If someons uses the name Major Taylor --

If it'g egtablished to make money --
-~ and they're not related, ig it a falge
connection?

Mk. BURSIK: Can you let him answer?

MR. GADSON: I'm asking a new ygueslion.

MR. BURSIK: A new guestiont
Tf someone uses the name Major Taylor and they
haven't getten permiegion te uee it, is it false --
Aoes it suggest a false connection with Major
Taylor.
It depends on how it was used.

o a yes --




10

11

12

13

14

15

17

18

15

21

22

23

24

25

46
How the name was uged.
There wags no angwer. What's vour belief?

ME. BURSIK: He answered.

In this case the name was used for a profit, and
that's what I object to.

So it's what you cbject to. But does it suggest a
connection with Major Taylor when someone wantsg to
uge the name and they use the name and they don't
get permizsion from the family?

MR. BURSIK: Could you restate that
question? I didn't understand that guesticn. Can
you read that back?

(Onestion read.)

MR. BURSIK: That's your mquestion?

MR. GADSON: Yes. I'm asking a yeg or no
guestion -- I'm calling for a yes or no answer.

MR. BURSIK: Do you underatand that
gquestion?

THE DETONENT: No, and I'm reasonably
cognizant.

ME. BURGIK: TIf vou gay you understand it,
I1'11 allow vou to answer. I don't understand it.
But it you sgay vou understand it, I'l]l allow you.
But I don't understand that question.

MER. GADSON: Mr. Bursik, you're not the
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deponent here. General Brown is and »-

MR. BURSIK: I gave him instruction. If he
understood that guestion, then he can respond to
it.

MR. GADSON: But I don't need coaching from
you as to whether he understands that or not. It's
up to him to indicate whether he --

MR. BURSIK: Yocu can ask him if he
understood it.

If zomecne uses the name Major Taylor in any
capacity and they don't get permission from the
family, dnes rhat suggest a falae connertion with
Major Taylor?

If it ig an attempt to make money. If it is a
commercial &nterprige. Like this group in
Bloominglon or wherever 1L iz, My, Bishop's group
or groups, that's what we're talking about.

ME. GADSON: What I'd like to do now is take
a short recess.

Selling materials, that sort of thing.

ME. GADSON: I'd like to take a zhort recess
and I'll have more guestions.

ME. HURLi1K: Sure, sure.

A voluntary bicyele club, what difference would it

make?




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

wx

48
ME. GADSON: 8o we'll go off the record now.
MR. BURSIK: Sure. Absolutely.

(Off the record.)

EXAMINATION, {continued)

QUESTIONS BY MR. GADSON:
We're back, General Brown. I don't have a lot more
to ask you. I have a few more, go bear with me.
Okay?

Were you aware that Mr. Bishop was using --
when did you become aware that Mr. Bishop was using
the Major Taylor name?

I don't remember. I don't remember the date or the
year even.
Could 1t have been prior to the year 2000%?
Hulh?
Could it have been prior to the year 20007
I don't know. I'm not being evasive., I just dowu'l
know. I don't remember.
Fair enough.
My daughter told me about it
MR. BURSIK: Just speak about what you
remember .
MR. GADSON: Well, I can --

MR. BURSIK: Or you can ask him if you want.
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I don't remember the date.
What did your daughter say to you?
Huh?
What did your daughter say to you about Mr. Bishop
using the name Major Taylor?
I don't know that date either.
No. What did she gay?
She zaid he was usging the Major Taylor name
frauvdulently.
Did she give you any details about why he was using
the name fraundulently?
No authorization from the family.
And do you believe that that is fraudulent use of
the name if he didn't receive authorization from
the family?
Ful o wommercidal purpogs, yes,
What's your feeling about somecne who wriles o buok
about Major Taylor?
Writes a book?
Right. Do they need permigsion from the Lamily to
write a book?
No, they don't.
And can they make money off --
Several books have bheen written without permiasion

from the family.
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And is it possible that those authors made money
when they wrote those bhooksg?
Certainly.
And did you file a lawsuit againet them?
No.
Why not?
At the time the books were written, except the last
one, my mother wag alive and the senior gurviving
blood relative. My mother did not expect or demand
money for advice, services.
Were there, to your knowledge, ever any films or
documentaries made about Major Taylor?
Yeg, There was an HBO documentary, I guess you
would call it, HBO movie. It wasn't really a
documentary.
Ag far as you know, did HBO receive permigsion from
the family to make the documentary?
I don't know. It would have been permission from
my mother, and we never discussed it.
Do you think they made any money?
I don't know. None trickled down to the family, if
that's the question.
I think you said you've never met Mr. Bishop until
today; is that correct?

(Deponent nodsz.)
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Have you ever spoken to him on the phone?
I don't know. I never had a conversation with him.
I'm not a real celebrity, but I get calls selling
things, solicitationa, asking for endorsementa, and
I usually turn them off. I don't remember any call
from him about anything. 1 don't remember a call
from him.
When you receive --
I am certain of one thing.
Okay.
I did not give him permission to usge Major Taylor's
trademark.
Do you know whether or not he had contacted your
mother to try to use the name?
I don't know. I doubt it because she would have
been indignant and told me.
But you're not gure?
And ghe would be indignant about this. 8he felt a
great deal about her father and her family. It's a
family legacy that we're concerned with.
Well, you mention it's a family legacy.

Iz there currently a buginess deal in the

works to commercialize the name Major Taylor with
the family?

I have no -- I have no business arrangements with
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anyone about Major Taylor, the Major Taylor estate,
legacy, et cetera.

You say you have no business arrangement with
anyone regarding the uge of the Major Taylor name.
Does anybody else in your family, in your
extended family, have a buginess arrangement with a

third party?

I don't know the extent of any businessa
arrangement.

Are there any?

I don't know.

To vour knowledge, does Karen Donovan have a
business arrangement?

I don't know what arrangement she has.

Are you awdre of any motion pictures that are in
the works regarding the Major Taylor name?

I'm not thc person. What do you wean "in the
works"?

Are you aware of any plans by someone to produce a
movie or motion picture ahout Major Taylor?

No, I'm not. I know that Karen has received calls
from various producers or would-be producers and
none of them came to anything that I know of.

Arg you aware of --

I don't know who they are with, amounts of money,
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or anything like that. Seems to me that these are
proposals that come up guite often.

Sc there could be business arrangements that you're
just not aware of; is that right?

There could be, but that's unlikely. It's unlikely
because she would tell me.

And has there ever been or is there now an
arrangement with Nike regarding use of the Major
Taylor name?

Yes, but I don't know the details of it., I haven't
participated in any discusgsions with Nike or anyone
else.

And who are the participants in the deal with Nike?
My daughter Karen.

Are there any others or just your daughter Karen?

I don't know of others.

So just to sum this up -- well, not in summary, in
conclusion, my last question would be: You don't
have any direct knowledge of activities by

Mr. Bishop, do you?

Direct knowledge of Mr. Bighop?

You haven't observed Mr., Bishop?

I haven't what?

You've not observed Mr. Bishop and his use of the

name Major Tayloer, have yvou?
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Say that again.

You have no perscnal knowledge or personal

cbservation of Mr. Bishop using the Major Taylor

name; is that correct?

Only hearsay from various people who have dealt

with him,

University

Okay.

-- and the

negative.
ME.
ME .
MK .
THE
ME .

including students at Indiana

university itself, all of which were
But it's still hearsay.
BIGHOQP: Can I consult?
GADSON: We're almnat done here.

(O0ff the record.)
GADBUON: 1 have no further guestiong.
REPOKRTEK: Uo you want signature?

BURGIK: Sure,

(At which time the deposition was concluded

at 2:20 p.m.)

AND PURTHER THE DEPONENT SAITH NOT.

DALLAS COVERDALE EBROUWN, JR.
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STATE OF INDIANA )
) 85:
COUNTY ©OF JOHNSON )

I, Sherri L. Sego, Notary Public in and
for Johngon Uounty, Indiana, do hereby certify
that the deponent was by me sworn to tell the truth
in the aforementioned matter;

That the deposition was taken on behalf
of Mr. Dallas Brown and Ms. Karen Brown-Donovan at
Fhe time and place heretofore mentioned with
counsel present ag noted:

lhat the deposition was taken down by
meang of srenographic notes, reduced to typewriting
undeyr my direction and ig a true record of the
testimony given by walid deponent and was thereafter
presented to the deponent for gignalute;

I do further certify that I am a
diginterested person in this cause of action; that
T am not a relative or attorney of any of the
parties or otherwise intereared in the events of
this action and am not in the employ of the

artorneys for the respective parties.
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IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my notarial aeal this 23rd day

of November, Z2009.

Sherri L. Sego,
Notary Public -
Reaiding in Johngon County

My Commission Expires:
June 1, 2016




