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SURJIT P. SONI MARCH 28, 2011

'PASADENA, CALIFORNIA; MONDAY, MARCH 28, 2011

9:04 A.M.

SURJIT P. SONT,
called as a witness by and on behalf of
the Respondent, being first duly sworn,

was examined and testified as follows:

EXAMINATION
BY MR. PEREZ:
Q. State your name for the record, please.
A. Surjit Paul Soni.
0. And, Mr. Soni, who do you work for?
A. I'm employed by the Soni Law Firm. I'm also

involved with and manage Entellect.

Q. And what 1s your relationship with Entellect?
A. I manage 1ts cperations.

Q. And what 1s your relationship with Milena Soni?
A. She is my wife.

Q. And do you know what Milena Soni's relationship
is with the Entellect Company?

A. She 1s the principal of that business.

Q. And the Entellect Company -- what type of legal
entity is 1t?

A. It's a sole proprietorship.

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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Q. What i1s the nature of the business of the
Entellect Company?

A. It offers consulting services, administers
motivational interest tests and assists in selection of
employment candidates, relationship candidates,
identification of fields of interest for employment for
education, schooling and the like.

Q. And how do you participate in that business?

A. In all aspects. I am involved in promoting it,
encouraging its use, fielding inquiries that come in,
arranging and scheduling for tests to be taken,
arranging and scheduling reviews of test results to take

place in all aspects.

Q. Is there a business office for the Entellect
Company?
A. There 1s no formal address. It operates

through our home as well as my office here at the
Soni Law Firm.
Q. Do you know when the company started using the
name Entellect?
A. I think 1t was back in 2002.
MR. PEREZ: For the court reporter's benefit,
that 1s spelled E-n-t-e-l-l-e-c-t.
I would like to introduce into evidence Soni

Exhibit 1, which is marked Bates Nos. 6, 7, 8 and 9.

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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(Soni Trial Exhibit 1 was marked
for identification by the court
reporter and i1s attached hereto.)

BY MR. PEREZ:

Q. Mr. Soni, have you seen this document before?
A. Yes.

Q. And could you describe it for us, please.

A. It 1s a Certificate of Trademark Registration

on the Principal Register for Service Mark Entellect.
Q. And do you see a registration number on that
document?
A. I do.
And what is that number?

Q

A. 3,009,990.
Q And when was it registered?
A

Registration issued November 1st, 2005.

0. And can you see from this document to whom the

registration was issued to?
A. Yes, it is to Milena Soni.
Q. Mr. Soni, do you have any experience with

trademark prosecution?

A. Yes.
Q. What type of experience is that?
A. I'm a practitioner in trademark law. I have

been providing trademark services and application and

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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SURJIT P. SONI MARCH 28, 2011

prosecution services since at least 1987, '88 -- guite a
few years.

MR. PEREZ: Mr. Soni, I'm going to hand you
Soni Trial Exhibit 2, which is marked with Bates
No. Soni 41.

(Soni Trial Exhibit 2 was marked

for identification by the court

reporter and 1is attached hereto.)

BY MR. PEREZ:

Q. If you could take a moment to look at this
document.
A. I'm marking the exhibits just so we have a

reference on them.
Yes.
Q. Are you familiar with this document?
A. Yes.
0. And what is this document?
A. It is a filing receipt for the Trademark
Application. It was filed August 6th, 2003.

Q. And who was 1t filed by?

A. Michael Hoffman of the Soni Law Firm prepared
and filed the Trademark Application. It was filed on
behalf of the owner, Milena Soni.

Q. And did you have any participation in filing

the Trademark Application?

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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A. I directed it be done. I reviewed it before it
was filed.

Q. And can you tell from this document what
services were applied for by this application?

A. Yes. It sets forth the services as employment
counseling and recruiting, business consultation,
business management and consultation, business
management consultation, personnel management
consultation, psychological testing for the selection of
personnel, also provides for career counseling and
psychological counseling, psychological consultation,
psychological testing services, psychological testing,
psychological testing for the selection of personnel.

Q. And are you familiar with the International

Class Termination?

A. Yes.

Q. What does that mean?

A. It is a system established to regularize the
identification of services into particular classes. So

there is a uniform standard applied. The first group of
services were International Class 35; career counseling
is International Class 41; and psychological counseling
and the like 1is International Class 44.

0. And can you determine when the applicant told

the patent office the dates of first use for each of

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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those classes?

A. Well, the application was filed August 6, 2003,
and claimed a first use date at least as early as
May 1st, 2002.

Q. And can you tell from this document when the
applicant told the U.S. Patent Office when the Entellect
trademark was used in commerce?

A. Yes. Also May 1lst, 2002.

Q. Now, referring back to Soni Exhibit 1, and

particularly Soni Bates No. 7, do you see the goods --

I'm sorry -- the services for the registration?
A. Yes.
Q. And are they the same as the services for the

application?

2. I believe so.

0. Thank you. Would you please describe your
specific activities in relation to the services
described in what is referred to as Soni Exhibit 2 as
Internaticonal Class 35.

A. I'm sorry. I don't understand your question.

Q. Do you assist the Entellect Company with
employment counseling and the other services identified
in the International Class 35 on the application
registration?

A. Yes.

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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Q. And how do you perform that work?

A. Well, I make efforts to identify candidates.
Companies that are in need of those services, I describe
and recommend the use of the services -- of Entellect
services, and 1f retained, I arrange for the provision
of the services of Entellect.

Q. And regarding career counseling and
International Class 41, how do you assist in those
services?

A. Essentially the same except in this case with
respect to persons who are seeking either career
counseling or guidance in terms of direction, that they
should pursue for their careers or for career
improvement.

Q. And regarding the services in International
Class 44, psychological counseling, et cetera, how do
you assist the company in those services?

A. Again, essentially the same, identification of
potential candidates that might want to benefit from the
services of Entellect, explanation and promotion of
those services to those potential candidates and then
the provision of the services once retained.

Q. Are you aware whether Milena Soni performed
services as listed under International Class 357

A. Yes.

JONNELL AGNEW & ASSOCIATES
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SURJIT P. SONI MARCH 28, 2011

Q. And do you understand how she performs those
services?

A. Both individually and through me and others --
consultants and assistants that are engaged and have
agreed to do so for her.

Q. Can you identify some of those consultants.

A. Some. Dr. Jagdish Soni is one, Patrick Neils
1s another, Potentials Development; and I believe that
there are numerous others who have received the services
of Entellect that have come back and sought to assist us
in spreading the word of the wonderful products and
services that we can provide and the benefits of them

and encourage the promotion and use of our services.

Q. And are you aware of what Jagdish Soni does for
Entellect?

A. Same types of things that I do.

Q. And what types of services does Patrick Neils
perform?

A. Patrick Neils essentially provides

administration and review and analysis and reporting of
test results.

Q. And regarding career counseling in
International Class 41, how does Milena Soni perform
those services?

A. Same answer as prior.

JONNELL AGNEW & ASSOCIATES
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Q. And does anybody else assist her with that
besides you?

A. Same people.

Q. And regarding psychological counseling,
et cetera, International Class 44, how does
Milena Soni perform those services?

A. Exactly in the same manner.

Q. And does anybody else assist her with those

services?

A. The same people.

Q. Are you aware whether Entellect Company
advertises their services -- its services?

A. Yes, 1t does advertise the services. They have

done both principally by word of mouth. It doesn't do
television or radio advertising, if that is your
question.

MR. PEREZ: Let me show you what is previously
noted as Soni Bates No. 60, which will be Soni Trial
Exhibit 3.

(Soni Trial Exhibit 3 was marked

for identification by the court

reporter and is attached hereto.)

MR. GILTINAN: Would you please say that Bates

number again.

£o
MR. PEREZ: —&&6— 57&5

JONNELL AGNEW & ASSOCIATES
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MR. GILTINAN: Thank vyou.

MR. PEREZ: You are welcome.
Q. Mr. Soni, can you describe this document for
us.
A. Yes. It 1s a business card.
0. And whose business card 1s that?
A. Milena Soni's.
0 And for what company?
A. Entellect.
Q And for what type of services does Entellect

advertise on this business card?

A. Employment counseling and recruiting, business
management coaching, career and psychological counseling
and testing services.

Q. And were those the same services that were on
Soni Exhibits 1 and 27

A. I believe so.

Q. And are you aware how Milena Soni uses this
business card?

A. She uses it to introduce herself and the
services of the company to encourage their -- the use of
the company services, promote the business.

0. Do you know approximately when Milena Soni
started to use this business card?

A. I don't have an exact date, but I would presume

JONNELL AGNEW & ASSOCIATES

(800) 524-DEPO 13
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it's relatively close to the date of first use that is
indicated in Exhibit 1.

MR. PEREZ: Mr. Soni, let me show you what has
been previously marked as Soni Exhibit 59. It 1s Bates
No. 59 and will be Soni Exhibit 4.

(Soni Trial Exhibit 4 was marked

for identification by the court

reporter and is attached hereto.)

BY MR. PEREZ:

0. Mr. Soni, have you seen this document before?

A. Yes.

Q. And what is this?

A. Letterhead.

Q. And a letterhead for who?

A. Entellect.

Q. And at what address?

A 972 Linda Vista Avenue, Pasadena.

Q. Is that your home address?

A. It is.

Q. And on the letterhead does it list any
services?

A. Yes.

Q. And what are those services?

A. Employment counseling and recruiting, business

management coaching, career and psychological counseling

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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and testing services.

Q. Mr. Soni, I'm going to hand you what is
previously marked as Soni Bates No. 137. This will be
Soni Trial Exhibit 5.

(Soni Trial Exhibit 5 was marked
for identification by the court
reporter and 1is attached hereto.)

BY MR. PEREZ:

0. Have you seen this document before?

A. Yes.

Q. And could vou briefly describe what 1is this
document.

A. It's a Purpose Statement for Entéllect.

Q And do you know who generated this document?

A. I did.

Q And for what purpose?

A To explain and encourage the use of the

company's business and explain the company's philosophy.

It was done, of course, under the direction and
consultation with Milena.

Q. And how -- do you know how this Purpose
Statement is used in Entellect's business?

A. Again, to promote the range of services of the
company, to encourage an understanding of the company's

business philosophy and a vehicle for growth of the

JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO
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business.
Q. Do you know approximately when this Purpose

Statement was created?

A. Shortly after May of 2002.

Q. And 1s this Purpose Statement still being used
today?

A. I believe so.

Q And how 1s it being used?

A. As indicated.

Q Okay. Today as well?

A Yes.

Q. And going back to Soni Trial Exhibit 3, the

business card, do you know whether Milena Soni is still

using that business card today?

A. I believe so.
Q. She has been using it from the beginning?
A. She has used it continuously.
Q. She has used it continuously. Thank you.
And the letterhead, Soni Trial Exhibit 4 -- is

that still being used today?
A. To the extent that we need formal

communication, vyes.

Q. And 1t has been used continuously since 2002, I
believe, you said?
A. Yes. It remains our official letterhead.
JONNELL AGNEW & ASSOCIATES
(800) 524-DEPO 16
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MR. PEREZ: Mr. Soni I'm going to give you what
was previously marked as Soni Bates Nos. 138, 139, 140,
141, and 142. We will mark that as Soni Exhibit 6.

(Soni Trial Exhibit 6 was marked

for identification by the court

reporter and 1s attached hereto.)

BY MR. PEREZ:

Q. Mr. Soni, are you familiar with this document?
A. Yes.

Q. And do you know who created this document?

A. I did.

Q. And why did you create this document?

A. Again, to explain the services of the company,

its capabilities as a promotional piece, a piece to

distribute to potential clients.

0. There 1s an address at the bottom of the
document. What address 1s that?
A. 55 South Lake Avenue was my office address

until, I think, two years ago, three years ago.

MR. CHOE: Last vyear.

MR. PEREZ: I would like to move Soni Exhibits
1, 2, 3, 4, 5, and o.

Any objections, Mr. Giltinan-?

MR. GILTINAN: Not at this point. We reserve

the right to object in the future per TTAB procedures.

JONNELL AGNEW & ASSOCIATES
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MR. PEREZ: That is fine.
(Soni Trail Exhibits 1, 2, 3, 4, 5
and 6 were admitted into evidence.)
BY MR. PEREZ:
Q. Mr. Soni, did you personally make contacts with

clients or potential clients of Entellect Company?

A. I did.
Q. And how did you do that?
A. As I explained earlier, I would describe the

company's business and services to anybody and everybody
that I would meet that I believe might have use for
those services. I would encourage consideration of use
of the services of Entellect, and I would describe them
at length. I would promote them, I would occasionally

send letters like Exhibit 6 or Exhibit 5 to those people

to describe more fully the capabilities of the business.

I would help candidates and clients who choose to use
the services and understand the results, discuss them
with them and the powerful information that is available

from those tests.

Q. And do you know how Milena Soni found potential
clients?

A. In the same manner.

Q. And do you know how Milena Soni contacted or

communicated with those clients?

JONNELL AGNEW & ASSOCIATES
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A. Every available means as far as I know; but
certainly 1in person, telephone, e-mails, whatever means
are available.

Q. And how about Jagdish Soni? Did she

communicate with potential clients?

A. Yes.

Q. In the same manner?

A. Yes.

Q. You referred to Patrick Neils. Did he contact

clients on behalf of Entellect?
A. He did, but typically after we had identified
the clients in need of the services, he would help us

administer the services.

0. And how did he administer the services?
A. We would typically provide the testing material
to the candidates. He would receive the tests —--

completed tests, prepare the reports, and provide
typically telephone conference explanation of the
results so that the candidates understood or the clients

understood what the test results mean.

Q. And has Mr. £4+eTds worked with Entellect since
ells
20027 fV ST%T
A. Actually, he has worked with us prior to 2002,

but we adopted the Entellect business name in 2002.

Sps

0. And has he worked with Entellect -- Mr..E;%?dﬁ“
Akf S

JONNELL AGNEW & ASSOCIATES
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worked with Entellect continuously through the present?
A. Yes.
MR. GILTINAN: May I ask that the witness and
Mr. Perez please speak up a little bit.
MR. PEREZ: I'm sorry? What?
MR. GILTINAN: May I ask that the witness and
Mr. Perez please speak a little more loudly.
MR. PEREZ: Certainly.
Q. Do you know approximately how many referrals
and customers that you have made on an annual basis from

2002 to present?

A. I don't have that information, but dozens.

0. Dozens?

A. Yeah. Whether they are hundreds, I don't know.
Q. Okay. And would you say that there has been at

least one client per year?

A. Way more than that.
Q. How would you know that?
A. Because I'm personally involved in the

transactions, as I said.

Q. And these clients of Entellect that you and
Milena Soni and Jagdish Soni have had contact with, do
you know what states of the United States they have
resided?

A. I cannot say that they are all states of the

JONNELL AGNEW & ASSOCIATES
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United States, but they are in many states in the

United States as well as abroad.

Q. "Abroad" you mean overseas?
A. Overseas.
Q. And do you know approximately when the first

Entellect service would have been provided outside of

the State of California?

A. May 1lst -- at least as early as May 1lst, 2002.

Q. Which is the date on the application and

registration?

A. Correct. That 1s the basis for our use in
commerce.

Q. What you know as a trademark attorney?

A. Which I happen to know well.

Q. Do you know approximately how many clients

Entellect had from May 1lst, 2002, to present that were

outside of California?

A, I don't have a number. I know that we have had

numerous of them, and I believe in each and every year
that we have operated Entellect, we have had clients
that are outside the U.S. that have sought out the

services.

Q. And just to be clear, these are the services of

all three classes that are referenced in the

registration?
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A. Yes.
Q. Do you know whether Entellect currently has
business records related to the clients for which the

services were provided?

A. I don't know what business records we currently

have.

Q. Okay. Then, again, what was the specific
service provided by Mr. Neils?

A. As I explained, he would administer the test,

provide a written report and explain the report.

Q. And what was the content of the test?
A. The test comprises, I believe of 72, 76 -- 1
don't remember the exact number -- preference guestions

that I use to measure most motivational interest, and
the motivational interest information is then mapped
agalnst Labor Code references as well as the Department
of Education Study Codes. It's a very powerful test as
it identifies work styles, work -- study preferences.
So, by way of example, administering the test
would i1dentify whether a particular candidate 1is a
take-charge person or a given-charge person, whether a
particular candidate prefers to work independently or
under supervision, how they function in a team, whether
they are detail oriented or more strategic, how they

function and what their capability and interest is in
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terms of doing very fine repetitive actions that require
proofing and reading and so forth or whether they are
more artistic in their inclinations. It also is helpful
in identifying whether a particular candidate functions
well and learns better in a more formal setting or in a
more informal setting so that independent study or small
seminar groups would be more suitable.

All of this information is assembled and
provides a psychological map that is helpful in
determining what would make a particular candidate more
happy and, therefore, more effective in any particular
environment.

The entire program and the services are founded
upon a simple premise. We are all able to do lots of
things. We prefer to do some things, and happiness will
be achieved 1f we can find something that we prefer to
do, enjoy doing and, therefore, will be more successful
at doing. We can do things we don't like and be
successful at them, also; but 1t 1s so much better to
find something that we do enjoy and be successful at it.

In the employment context, we used this for
employment screening purposes, and I'll give you some
examples where I was personally involved.

MR. GILTINAN: I object at this point. The

witness has begun testifying in a narrative.
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THE WITNESS: I think it is responsive to the
question.

BY MR. PEREZ:

Q. All right. Let me ask the guestion. How was
the test used in regards to employment counseling?

A. We work with employers to identify the type of
position they seek and to have an understanding about
what 1s involved in that position. For example, a
prosecutor in an intellectual property firm needs to
have a different set of skills and a different
personality base than a litigator does. It's qguite
different, and somebody who 1s trained and has a
preference for litigation would probably be bored stiff
doing patent and trademark prosecution, and someone who
prefers to do more intellectual prosecution efforts
would probably be very, very frazzled in a trial
environment or a litigation environment.

Having identified an employer's needs, we then
administer the test -- the motivational test to
prospective candidates. FEach of these candidates has
already passed a screening in terms of their technical
knowledge and training that is reflected in their
resume. The company has expressed a potential interest
in retaining or hiring those people.

Now comes the guestion of are these people
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sulted for the tasks that need to be -- that they need
to perform? Will they function well within the
organization? Can they work with the people that are
going to be supervising them, and what degree of control
and supervision is required, or are they independent
workers?

And the object of this exercise 1s to select
the right candidate for the job and to ensure that that
candidate 1s successful at the job and hopefully is a
useful part of the organization and a long-term member
of the organization. The motivational test accomplishes
that purpose.

Q. And is the test used then in business

management and consultation through Entellect?

A. Yes.

Q. And how is the test used by Entellect?

A. Entellect offers and sells the test to
companies that need those kinds of services. So, for

example, 1f a company i1s having a dysfunctional work
team and wants to determine why that is occurring, we
can administer the test to the members of the team,
prepare overlays and describe the kinds of problems.

A good example 1s we had one company that had a
team functioning. Members of the team had been assigned

particular tests; and, frankly, they were not doing so
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well. Thelir performance was lackluster. The results
were not very, very good. We applied the test. Ue
realized that one of the members of the team had been
assigned a task that was just noxious to them. She Jjust
hated it. They were doing it because it was their job
to do. They are not supposed to complain about it.

They were trying to get by with it, but the reality is
they were much more suited in a different part of that
same team.

By reassigning that member a different task
within the team, that task was well handled, the member
of the team was happy; and the team was no longer
disfunctional.

Q. In addition to Entellect's consulting with
businesses, does Entellect also then consult with

individuals for career counseling?

A. Yes.
Q. In what ways?
A. Everything from high school students all the

way through graduates, postgraduates and working adults.
It helps us -- it helps these individuals identify
fields of study that they would be interested in leading
to careers as well as a particular career path for them.
For example, we had a young attorney -- very

highly quality -- from an Ivy League school had clerked
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for a federal judge; but in her employment application,
she 1s amply qualified to do the job. When we performed
the motivational test, what we discovered is her true
love was in the arts, particularly fine art; and she was
doing the work as a lawyer mostly because it paid very
well, and it is a difficult seductress when a profession
pays you well, but your heart is somewhere else.

And the result was that she was butterflying
every three years. Every two to three years she would
leave her employer and move to the next firm, and that
is a very, very unfortunate and sorry situation for the
organization because the firm invests heavily to bring
somebody on to inculcate them and make them part of the
organization. To lose them in three years is a huge
cost to replace. Oftentimes headhunters are involved,
placement services are involved, and there is a
financial cost associated with that.

Q. When Entellect uses the motivational test and
consult with businesses, does 1t use the business cards

and letterheads that have been marked as Soni's Exhibits

3 and 47

A. Yes.

Q. And how does Entellect do that?

A. In the typical way. You hand out business
cards to leave behind. It is a means for people to
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communicate with you and contact and you find you.
Letterhead is used for written formal communications
when 1t is necessary, but most of this is really about
meeting and explaining to people what services and how
they can benefit from these services and what use it can
be to you.

0. Are there other ways that the Entellect mark is
used with the business consultation and business
management consultation?

A. Well, again, the HR function is very important
in a company. Hiring and retaining the right people,
making sure that they are deployed in fields and in
arenas that they are comfortable with, and they can
perform to the optimum and that they are happy and
long-term members of the group. That is very much a
business management function, and we assist with respect
to that.

Q. So the businesses that Entellect consults with
are well aware that they are doing business with the
Entellect Company?

A. Yes.

Q. And the individuals that are being provided
services by the Entellect Company, are they aware that
it's the Entellect Company that they are doing business

with?
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A. Yes.

MR. GILTINAN: Objection. Foundation.

THE WITNESS: As I said, I'm intimately
involved in each and every one of these communications
even when Milena initiates the communication or
Dr. Soni. Invariably those contacts come to me, and I
may arrange in scheduling and administration of the test
and the test results and often have communication with
them after the fact. So, no.

BY MR. PEREZ:

Q. You know that the Entellect mark is used in
relation to the services provided to the individuals?

A. Yes.

Q. How does Entellect perform psychological
counseling and psychological consultation?

A. Essentially the same thing. The candidate 1is
administered the motivational test, and we try and
assess what makes them happy and what does not make them
happy, and invariably what we find is the individual is
being asked to do -- placed in a position of doing
things that they find distasteful or not satisfying. We
help them shed those bonds and move on to something that
is more satisfying to them and creates greater happiness
in their life.

Q. And would you consider this to be psychological
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counseling?

A. Yes, I think it is typically called
psychological counseling.

Q. And would you consider it psychological testing
services?

A. Yes. We aré administering tests.

Q. In your opinion, do the businesses consider the
motivational test and the services by Entellect
psychological testing services?

A. I don't know what they consider. It doesn't
really matter.

Q. Have you offered i1t as psychological -- has
Entellect offered it as psychological testing?

A. We offer our services. Those services can be
characterized; and are, in fact, psychological
counseling.

Q. And has Milena Soni conducted this
psychological counseling continuously from 2002 to
present?

A, Yes.

0. And has Milena Soni conducted career counseling
from 2002 to present?

A. Yes.

Q. And has Milena Soni conducted employment

counseling and recruiting business consultation and
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business management consultation continuously since 2002
to the present?

A. Yes.

Q. And have you conducted employment counseling
and recruiting business consultation and business
management services continuously since 2002 to present?

A Yes.

Q. And have you conducted career counseling for
individuals continuously from 2002 to present?

A. Yes.

Q. And have you conducted psychological
counseling, psychological consultation and testing
services continuously since 2002 to present?

A. Yes.

Q. And has anyone else assisted you besides
Patrick Neils in conducting those tests?

A. Various people. Dr. Soni among them.

Q. And have those people assisted you continuously
since 2002 to present?

A. At various times.

0. And was 1t Entellect's intent to continue
providing employment counseling in recruiting in
business consultation in business management and
consultation in the future?

A Yes.
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Q. And does Entellect intend to provide career
counseling in the future?

A. Yes.

Q. And does Entellect intend to provide
psychological counseling, psychological consultation,
psychological testing services and psychological testing
in the future?

A. Yes.

MR. PEREZ: All right. I would like to take a
short breazk, Mr. Giltinan.

MR. GILTINAN: Yes.

MR. PEREZ: I'm going to put you on hold.

We are going to go off the record.

(A short recess was taken.)

MR. PEREZ: We are back on the record.

I have no further questions for this witness.

Mr. Giltinan?

MR. GILTINAN: Thank you, Mr. Perez.

EXAMINATION
BY MR. GILTINAN:
Q. Mr. Soni, I'll try not take too much of your
time. Can you hear me okay.
i Yes.
0. Okay. You stated that you were an attorney
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with the Soni Law Firm; is that correct?
A. I am. |
Q. And that is your law firm?
A. I'm the principal of the firm, vyes.
Q. Okay. That sounds like a big job. Do you

spend most of your time practicing law at the firm?
A. I spend -- yes. I spend a lot of time on 1t,

and I also do other things.

Q. Do you consider your job at the law firm to be
a full-time job?

A. It 1s, but that doesn't mean it is all of my
time.

Q. The law firm has a website at www.sonilaw.com;

is that not correct?
A. That 1is correct.
Q. But the Entellect mark does not appear anywhere

on that website?

A. Why would 1t?

Q. Does the Entellect mark appear anywhere on the
website www.sonilaw.com?

A. Not that I know of.

Q. And your firm specializes in intellectual

property law; 1s that correct?
A. That is correct.

Q. Including trademark law?
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A. That is correct.

Q. And your firm prosecuted the Entellect
Trademark Application that 1s an issue 1in these
proceedings?

A. We did.

Q. And you yourself are admitted to practice
before the Patent and Trademark Office?

A. I believe so. I haven't checked.

Q. Do you recall that Mrs. Soni was deposed in

this case in February of 20107

A, Yes.

0. And you were present at that deposition?

A. Yes.

Q. And during that deposition you made objections

on the record as her attorney?

A. I did.

Q. So today you are testifying as a fact witness?

A. That is correct.

Q. SO you are both acting as her attorney and as a
fact witness in this case; is that correct?

A. The Soni Law Firm represents her. I am a
member of the Soni Law Firm. Today I'm testifying as a
percipient witness.

Q. And you assist Mrs. Soni with the business

affairs of Entellect; is that correct?
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(ORI © R

That is correct.

Do you consider yourself Mrs. Soni's employee?
Yes.

Does Mrs. Soni pay you a salary?

MR. PEREZ: Objection. Relevance.

THE WITNESS: No.

BY MR. GILTINAN:

Q.

Do you have a written employment agreement with

Mrs. Soni?

A.
Q.
which to

A.

>

= G- O)

(G- O - @

20107

No.

Does Mrs. Soni provide you with office space in
perform your duties?

Yes.

Where is that office space?

972 Linda Vista.

Is that your home-?

Yes.

Does Mrs. Soni own your home?

She co-owns it.

Would you please repeat that answer.
She co-owns it.

Are you the other owner of that home?
Yes.

Did Mrs. Soni provide you with a W-2 Form in
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AL No.

Q. Did Mrs. Soni provide you with a 1099 Form in
20107

A. She did not, and I can't understand the

relevance of any of these questions.
Q. Has Mrs. Soni ever provided you with a W-2 or

1099 Form for your services?

A. You know, 1t is none of your business.
Q. Are you refusing to answer the gquestion?
A. Yes. I don't think that my financial

arrangements with Entellect are of any relevance to this
proceedings.

MR. PEREZ: I'm going to instruct the witness
not to answer questions regarding his payments, his
taxes and those other issues that you have gotten into
before, Mr. Giltinan.

BY MR. GILTINAN:
Q. Does Mrs. Soni conduct regular performance
reviews of your services in connection with Entellect?
A. Yes. I receilve criticism on a regular basis.
Q. How often does that occur?
A. Almost daily.
Q. Do you assist Mrs. Soni in keeping business
records?

A. To the extent we need to, yes.
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Q. In the performance of the services under

Entellect, does Entellect provide invoices to its

clients?
A. Rarely. I don't think so.
Q. Does Entellect receive money for its service

provided to its clients?

A. Yes.
0. To whom is that money paid?
A. I don't understand the guestion.

MR. PEREZ: Objection. Relevance.
BY MR. GILTINAN:

Q. Have you personélly received money from clients
for Entellect's servicés?

A. Yes.

Q. You discuss Mrs. Soni's relationship with
Patrick Neils. Is that relationship with him personally
or with a company owned by Mr. Neils?

MR. PEREZ: Objection. Compound.

THE WITNESS: I don't know. I don't understand
the guestion.
BY MR. GILTINAN:

Q. Does Mrs. Sonili have a business arrangement with
Patrick Neils?

A. Yes. Actually Entellect does.

0. I apologize. Would you repeat the answer.
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A. I said that actually Entellect does.

0. Is the relationship with Mr. Neils as an
individual?

A. I don't know in what capacities he is working,
whether he i1s running his activities individually or
through potential development or both. It is of no
relevance to us.

Q. Does Mr. Neils receive money for the services

he performs for Mrs. Soni?

A. Yes.

Q. Do you pay that money?

A. Yes.

Q. Do you pay that to him personally?

A. I don't recall. I don't recall whether the

payments were paid to him in his individual name or to
Potentials Development; or in some cases it may have
been one, and in others, the other. I have no idea;

and, again, I don't see how that is relevant to

anything.
Q. Does Mr. Neils provide you with invoices?
A. I don't remember.
Q. You mentioned Mr. Patrick Neils. Does

Mrs. Soni also have a business relationship with
Mr. Kenneth Neils?

A. I don't know the answer to that.
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Q. How many payments have you made to Mr. Patrick

Neils in 2001 for services related to Entellect?

A. I don't know the answer to that.
Q. Do you know of any payments that were made to
Mr. Neils =-- Mr. Patrick Neils for services related to

the Entellect mark in 20117

A. To Mr. Patrick Neils or to Potentials
Development or to either?

Q. Well, begin with Mr. Patrick Neils.

A. I don't know the answer to that.

MR. PEREZ: Objection. Relevance to this line
of questioning.

Mr. Giltinan, you are going down a path that
doesn't have any relevance to the issues in this case.
BY MR. GILTINAN:

Q. Do you know 1f any payments were paid to
Potentials Development in 2011 for services provided in
connection with the Entellect mark?

MR. PEREZ: Same objection.

MR. GILTINAN: Are you instructing the witness
not to answer?

THE WITNESS: I don't know where you are going
with these series of gquestions because it is a complete

waste of everybody's time.
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BY MR. GILTINAN:

Q. I ask again, is the witness refusing to answer
the question?

A. Yes. The problem, Mr. Giltinan, with your line
of guestioning is that it presumes that Mr. Neils or
Potentials Development need to be paid. If they were
providing their services for free, there would still be
the provision of services. It has nothing to do with

the economic relationship.

Q. There 1s no question currently before the
witness.
A. I'm explaining to you why your guestion makes

no sense at all, and it is a total and complete waste of

everybody's time.

Q. The response 1s nonresponsive.
A. The response is --
Q. I ask i1s there a written employment agreement

between Mr. Neils and Mrs. Soni?
MR. PEREZ: Objection. Relevance.
Ty, again, you are going down an area that has
no relevance to these proceedings.
BY MR. GILTINAN:
0. Are there any written agreements between
Mr. Neils and Mrs. Soni?

MR. PEREZ: In what capacity?
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BY MR. GILTINAN:

Q. Are there any agreements between Mr. Neils and

Mrs. Soni in connection with services Mr. Neils delivers

under the Entellect mark?

A. I have a problem with your question. I don't

understand it. Is your question are there any

agreements between Mr. Neils or Potentials Development

and Milena Soni or Entellect for the provision of

services offered by Entellect? Is that your gquestion?

0. Yes.

A. The answer i1s yes.

Q. Are those agreements in writing?

A. The answer is no.

Q. What 1s the nature of the terms of those
agreements?

A. I believe I previously described it. Mr.

assists in the administration of the tests and the

Neils

preparation of the reports and the explanation of the

results in exchange for economic consideration.

Q. Does Mr. Neils provide these tests to people

other than those referred by Mrs. Soni?

A. I don't know.

Q. Does the term "Entellect" appear on the face of

the test?

A, I don't know. I believe so.
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Q. Is your answer that you don't know or that you
believe so07?

A. The answer is I don't know for a certainty, but
I believe they are. It is. I think those two answers
are entirely consistent.

Q. Has Mrs. Soni ever provided Mr. Neils with
Entellect business cards?

A. I don't know.

Q. Who drafted the test?

MR. PEREZ: Object to the form of the question.

BY MR. GILTINAN:

Q. Did Mr. Neils draft the test that you describe

being given by Entellect?

A. What do you mean by "draft"?
Q. Who wrote the guestions that appear on the
test?

MR. PEREZ: Objection to form.

THE WITNESS: I'm not sure I understand. Are
you asking about the physical act of writing the words
onto paper that forms the test, or are you asking about
who created the questions that were then used in the
test?

BY MR. GILTINAN:
Q. Who created the questions that were then used

in the test?
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A.

Q.

I believe it was created by Ken Neils.

Was Mrs. Soni involved in creating the

questions?

A,

Q.

>

20107

20097

A.

is a complete waste of time.

10 >0 >0 > O

No.
How many tests did Mrs. Soni give last week?
I don't know the answer to that.

Do you know how many tests Mrs. Soni gave in

No, I do not.

Do you know how many she gave in 20107

No, I do not.

Do you know if it was more than one?

Yes.

Do you know 1f it was more than a thousand?
I don't know that.

Do you know if it was more than ten?

I don't know.

Did Mrs. Soni provide Mr. Neils with a W-2 in

I don't know.

Did Mrs. Soni provide Mr. Neils with a 1099 in

I don't know where you are going with this.

issue whether he received a W-2 or 1099 or nothing.

It 1s not relevant to the

It
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0. Did Mrs. Soni provide Mr. Neils with a 10997 10:06:13AM
A. I have already told you.
MR. PEREZ: I'm going to instruct the witness
not to --
MR. GILTINAN: Are you refusing to answer the 10:06:23AM
question?
MR. PEREZ: I'm instructing the witness not to
answer these questions regarding 1099 and W-2 and
anything related to taxes. They are completely
irrelevant. 10:06:33AM
THE WITNESS: ©Nor are they likely to lead to
any relevant or admissible evidence.
BY MR. GILTINAN:
Q. Are you a licensed psychotherapist, Mr. Soni?
A. Well, I have a law degree and a license to 10:07:06AM
practice law, and I occasionally provide psychotherapy.
I don't know that it makes me a licensed
psychotherapist.
MR. PEREZ: He is psychotherapy to me.
BY MR. GILTINAN: 10:07:23AM
Q. Do you have a license from the State of
California to serve as a psychotherapist?
A. No, I do not.
0. Does Mrs. Soni have a license from the State of
California to serve as a psychotherapist? 10:07:31AM
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A. I don't know. I don't think so, but I don't
know. She is effective.
Q. How much money has Mrs. Soni spent on
advertising the Entellect mark in the year 20117
A. I don't have a record of that.
Q. Do you know 1f it was more than $100.007
MR. PEREZ: Objection to the relevance to this
line of guestioning. You can answer.
THE WITNESS: Probably.
BY MR. GILTINAN:
Q. Other than yourself, who else do you consider
to be an employee of Mrs. Soni?
MR. PEREZ: Objection to the form of the
question.
THE WITNESS: Calls for a legal conclusion.
MR. PEREZ: And a calls for a legal conclusion,
but you can answer.
BY MR. GILTINAN:
Q. Do you believe yourself to be an employee of
Mrs. Soni?
A. You have asked that question earlier, and I
believe I answered that.
Q. Do you know of any other individuals who
believe themselves to be employed by Mrs. Soni?
MR. PEREZ: Objection to the form of the
JONNELL AGNEW & ASSOCIATES
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question.

THE WITNESS: I gave up trying to figure out
what other people believe a long time ago.
BY MR. GILTINAN:

Q. Do you yourself carry a business card with the
Entellect mark on it?

A. Periodically.

Q. When was the last time you gave a business card
with the Entellect mark on it to someone for the purpose
-— sorry. I'll repeat the question.

When was the last time you gave a business card
having the Entellect mark to someone for the purposes of
soliciting Entellect services?

MR. PEREZ: Objection. Lacks information.

THE WITNESS: I can't be sure of the date, but
I know it was at a time when I was carrying a business
card.

BY MR. GILTINAN:

Q. Was that within 20117

A. I don't know the answer to that.

Q. Do you know if it was in 20107

A. I'm certain it was.

Q. When Entellect provides placement services, 1is
Entellect compensated by the employer?

A. I don't understand your guestion.
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Q.
A.
mean by
term?
Q.
previous
Exhibit
A,
Q.
A.
Q.

descript

Does Entellect provide recruiting services?
Recruiting services? I don't know what you

"recrulting services." How are you using that

Referring you now to the document that was
ly marked as -- I believe it was Respondent's
1, the registration for the Entellect mark.

Yes.

Do you have that document?

I have that.

Do you see on that document there is a

ion of services where it states "employment

counseling and recruiting"?

A. Uh-huh. Yes.

0. You had previously testified that Entellect
provides the services stated on the document?

A. Correct.

Q. When Entellect provides recrulting services,
are they compensated for those services by an employer?

MR. PEREZ: Objection. It lacks foundation,

relevance.
BY MR. GILTINAN:

Q. Who compensates Entellect for the services they

provide?

A.

Whoever retains Entellect for those services.
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Q. Who retains Entellect for recruiting services?

A. It depends on the circumstance. It varies from
circumstance to circumstance.

Q. Who was the last person or company you recall
retaining Entellect for recruiting services?

A. I don't have a specific recollection; and even
if I did, I wouldn't tell you because it is confidential
business information and --

Q. Has an employer ever requested recruiting
services from Entellect?

A. Employers have often requested Entellect's
assistance 1in connection with employment counseling and
recruiting.

Q. Have those employers who have requested
assistance paid Entellect for the services provided?

A. Correct. They have. They have paid for the
services rendered.

Q. Has Entellect issued invoices to those
employers for the services?

A. I don't know.

Q. Have the employers issued purchase orders to
Entellect for the services?

A. No. I don't think so.

Q. Are you aware of any business records

whatsoever that document the provision of services by

JONNELL AGNEW & ASSOCIATES
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Entellect -- I'm sorry -- by Mrs. Soni under the
Entellect mark?

MR. PEREZ: Objection to the form of the
guestion. If you understand --
BY MR. GILTINAN:

Q. Are you aware of any business records
indicating that Mrs. Soni has rendered services under
the Entellect mark?

A. I am sure that clients of Mrs. Soni may have
within their business records documents reflecting that

Mrs. Soni provided services to them under the Entellect

mark.

Q. Do you have any records such as that in your
possession?

A. We have not retained such records. We don't

need them.

Q. Would you please speak up. I did not hear the
answer.
A. We have not retained such records. We do not

need them.

MR. GILTINAN: I'm going to ask that we take a
break for just a moment. I'm going to put you on mute,
and I will be back in just one moment.

THE WITNESS: Thank you.

(A short recess was taken.)
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MR. GILTINAN: I'm sorry. Are you there?

THE WITNESS: Yes, we are there. We are here
actually, not to be existential about it.

MR. GILTINAN: I have no further questions of
the witness.

THE WITNESS: Thank you.

MR. PEREZ: I have a follow-up gquestion.

FURTHER EXAMINATION

BY MR. PEREZ:

0. Mr. Soni, does Entellect maintain a domain
name?

A. Yes, 1t owns a domain name.

Q. And do you recall what that domain name is?

A. I believe it is entellect.com.

Q. Do you know approximately when Entellect

obtained that domain name?

A. I don't have a specific recollection.

Q. Is that -- do you know whether that domain name

is still in use?
A. It exists. We have a website in construction.
MR. PEREZ: Okay. No further questions for
this witness.
THE WITNESS: Thank you.

REPORTER: Stipulation?
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THE WITNESS: ©No stipulation.

MR. PEREZ: Mr. Soni will review the record —--
review the transcript. We need the transcript in a
certain number of days, and I'll let you know what is
under the TTAB rules.

Anything else, Mr. Giltinan?

MR. GILTINAN: ©No. Just -- it is my
understanding none of this is designated confidential,
or do you intend to designate portions confidential?

MR. PEREZ: Nothing is designated as
confidential.

MR. GILTINAN: I think that is it. Do you have
any other depositions?

MR. PEREZ: Off the record.

(A discussion was held off the record.)

MR. PEREZ: Back on the record for a second. I
believe that is the end of our testimony, and the court
reporter is relieved.

REPORTER: Did you want a copy, Mr. Giltinan?

MR. PEREZ: Ty, are you still there?

MR. GILTINAN: Yes, I am. I will get a copy of
the deposition when it is filed as evidence in the case.
We don't need one before then.

MR. PEREZ: Then we are done.

(The deposition was concluded at 10:19 A.M.)
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DEPOSITION ERRATA SHEET

OUR ASSIGNMENT NO. 51842
WITNESS: SURJIT SONT
CASE REFERENCE: Intellect Technical Solutions v.

Milena Soni

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that I have
read the entire transcript of my Deposition taken in the
captioned matter or the same has been read to me, and
the same i1s true and accurate, save and except for
changes and/or corrections, if any, as indicated by me
on the transcript and the DEPOSITION ERRATA SHEET
hereof, with the understanding that I offer these

changes as i1if still under oath.

Signed on thec>26/‘ day of ﬂlw(’ /é// .
I/

SURJIT SONI

--000—-
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CERTIFICATE OF REPORTER

STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

I, Dana Seijas, CSR No. 11704, certify that I was
authorized to and did stenographically report the trial
of SURJIT P. SONI on March 28, 2011, at 9:04 A.M. at the
Soni Law Firm, 35 North Lake Avenue, Pasadena,
California; that a review of the transcript was
requested; that William P. Giltinan was present via
telephone; that the foregoing pages, numbered 1 through
58, are a true and complete record of my stenographic
notes taken during said trial.

I further certify that I am not a relative,
employee, attorney or counsel of any of the parties, nor
am I a relative or employee of any of the parties’
attorneys or counsel connected with the action, nor am I
financially interested in the action.

Dated this 26th day of April, 2011
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

I, the undersigned authority, certify that
SURJIT P. SONI personally appeared before me and was

duly sworn on the 28th day of March, 2011.

WITNESS my hand and official seal this 26th day of

April, 2011.
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CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate has been registered in the United States
FPatent and Trademark Office to the named registrant,

The records of the United States Patent and Trademark Offi ce show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requirements of the law and with the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is entitled fo
registration of the Mark under the Trademark Act of 1946, as Amended.

A copy of the Mark and pertinent data from the application are part of
this certificate.

To avoid CANCELLATION of the registration, the owner of the
registration must submit a declaration of continued use or excusable non-use
between the fifth and sixth years after the registration date. (See next page for more
information.) Assuming such a declaration is properly filed, the registration will
remain in force for ten (10) years, unless terminated by an order of the Commissioner
Jor Trademarks or a federal court. (See next page for information on maintenance

Litellect v. Sen;

requirements for successive ten-year periods.)

Cancellodion Ab. 42050420

Soni'a Exbit A

R

Director of the United States Patent and Trademark Office

SONI

6

Lt )




Int. Cls.: 35, 41 and 44
Prior U,S. Cls.: 100, 101, 102 and 107

United States Patent and Trademark Qffice

Reg. No. 3,009,990
Registered Novy. 1, 2005

SERVICE MARK
PRINCIPAL REGISTER

ENTELLECT

SONI, MILENA (UNITED STATES INDIVIDUAL)
972 LINDA VISTA AVENUE
PASADENA, CA 91103

FOR: EMPLOYMENT COUNSELING AND RE-
CRUITING, BUSINESS CONSULTATION, BUSI-
© NESS MANAGEMENT AND CONSULTATION,

BUSINESS MANAGEMENT CONSULTATION, PER~

SONNEL MANAGEMENT CONSULTATION, PSY-
CHOLOGICAL TESTING FOR THE SELECTION OF
PERSONNEL, IN CLASS 35 (U.S. CLS. 100, 10] AND
102).

FIRST USE 5-1-2002; IN COMMERCE 5-1-2002.

FOR: CAREER COUNSELING, IN CLASS 41 (U.S.
CLS. 100, 101 AND 107),

FIRST USE 5-1-2002; IN COMMERCE 5-1-2002.
FOR: PSYCHOLOGICAL COUNSELING, PSY-
CHOLOGICAL CONSULTATION, PSYCHOLOGI-
CAL TESTING SERVICES, PSYCHOLOGICAL
TESTING, IN CLASS 44 (U.S. CLS. 100 AND 101).
FIRST USE 5-1-2002; IN COMMERCE 5-1-2002.
SER. NO. 76-539,434, FILED 8-6-2003,

DORITT L. CARROLL, EXAMINING ATTORNEY

SONI

74
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

Requirements in the First Ten Years*
What and When to File:

¢ First Filing: A Declaration of Continued Use (or Excusable Non-use), filed between the

5th and 6th years after the registration date. (See 15 U.S.C. §1058; 37 CER. §2.161.)

* Second Filing: A Declaration of Continued Use (or Excusable Non-use) and an
Application for Renewal, filed between the 9th and 10th years after the registration date.
(See 15 U.S.C. §1058 and §1059; 37 C.FR. §2.161 and 2.183.)

Requirements in Successive Ten-Year Periods*
What and When to File:

* A Declaration of Continued Use (or Excusable Non-use) and an Application for
Renewal, filed between each 9th and 10th-year period after the date when the first

ten-year period ends. (See 15 U.S.C. §1058 and §1059: 37 C.ER. §2.161 and 2.183.)

Grace Period Filings*

There is a six-month

grace perlod for filing the documents listed above, with payment of
an additional fee.

The U.S. Patent and Trademark Office (USPTO) will NOT send you any future notice
or reminder of these filing requirements. Therefore, you should contact the USPTO
approximately one year prior to the deadlines set forth above fo determine the
requirements and fees for submission of the required filings.

NOTE: Electronic forms for the above documents,

as well as information regarding
current filing requirements and fees,

are available online at the USPTO web site:
www.uspto.goy

YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT
FILE THE DOCUMENTS IDENTIFIED ABOVE DURING THE
SPECIFIED TIME PERIODS.

“Exception for the Extensions of Protection under the Madrid Protocol:

The holder of an international registration with an extension of protection to the United
States must file, under slightly different time periods, a Declaration of Continued Use (or
Excusable Non-use) at the USPTO. See 15 U.S.C. §1141k; 37 C.ER. §7.36. The renewal

of an international registration, however, must be filed at the International Bureau of the
World Intellectual Property Organization, under Article 7 of the Madrid Protocol. See 15
U.S.C. §1141j; 37 C.ER. §7.41. e

SONI 8



RECORDATION OF TRADEMARK REGISTRATIONS WITH UNITED STATES
CUSTOMS AND BORDER PROTECTION

Please note that U.S. Customs & Border Protection (CBP), a bureau of the Department of
Homeland Security, maintains a trademark recordation system for marks registered at the
United States Patent and Trademark Office. Parties who register their marks on the
Principal Register may record these marks with CBP, to assist CPB in its efforts to
prevent the importation of goods that infringe registered marks, The recordation database
includes information regarding all recorded marks, including images of these marks.

CBP officers who actively monitor imports to prevent the importation of goods bearing
infringing registered marks can view the recordation database at each of the ports of entry
where these officers work.

Information about how to obtain a recordation, and about CBP's Intellectual Property
Rights border enforcement program, is available at CBP’s web site, www.cbp.gov.

SONI
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F@NG RECEIPT FOR TRADEMARK E’LICATION Page 01 of O

Sep 12, 2003
Receipt on the DATE OF FILING of the application for registration and filing fees is acknowledged for the mark identilied below., The DATE O: FILING
is contingent upon the collection of any payment made by check or draft. Your application will be considered in the order in which it was reccived and
you will be notified as to (he cxamination thereof. Action on the merifs should be cxpected from the Patent and Trademark Office in approximately 06
months from the filing date.  When inquiring about this application, include the SERJIAL NUMBER, DATE OF FILING,.O\VNER NAME, and MARK.

MICHAEL E HOFFMAN

THE SONI LAW FIRM ATTORNEY
55 SOUTH LAKE AVENUE, SUITE 720 REFERENCE NUMBER
PASADENA CA 91101 ENTELLECT

PLEASE REVIEW THE ACCURACY OF THE FILING RECEIPT DATA.

A reguest for correction to the filing receipl should be submitted within 30 days to the following address: ASSISTANT COMMISSIONER FOR
TRADEMARKS, 2900 CRYSTAL DRIVE, ARLINGTON, VIRGINIA 22202-3513. The correspondence should be marked to the atlention of (he

Preexamination File Receipt Sectien. Or fax a request to 703-308-9096. The Patent and Trademark Office will review the request and make

corrections when appropriate.

SERIAL NUMBER: 76/539L3%L
FILING DATE:  Aug 6, 2003

REGISTER: Principal
LAW OFFICE: 116
MARK ENTELLECT

MARK TYPE (S): Service Mark
DRAWING TYPE: Words, letters, or numbers in typed form
FILING BASIS: Sect. 1(a) (Use in Commerce)

ATTORNEY: Michael E Hoffman

OWNER: Soni, Milena (UNITED STATES, Individual)
972 Linda Vista Avenue
Pasadena, CALIFORNIA 91103

FOR: Employment counseling and recruiting, Business Consultation, Business management and
consultation, Business management consultation,Personnel management consultation,
Psychological testing for the selection of personnel
INT. CLASS: 035
FIRST USE: May 1, 2002 USE IN COMMERCE: May 1, 2002

FOR: Career counseling
INT. CLASS: ol
FIRST USE: May 1, 2002 USE IN COMMERCE: May 1, 2002

FOR: Psychological counseling, Psychological consultation, Psychological testing
services, Psychological testing, Psychological testing for the selection of

personnel
INT. CLASS: Ok —— e
FIRST USE: May 1, 2002 USE IN COMMERCE: May 1, 2002 —Lwtellect v. Soni
ALL OF THE GOODSISERVICES IN EACH CLASS ARE LISTED _Cm(.(i)_\&uzg N‘L_ZQSOCJLQ
8 LQ‘S_QXLILl}' 2..
TRENEE IREY @IEe) ADDITIONAL INFORMATION MAY BE PRESENT IN THE PTO RECORDS SONT - a1
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ENCELLECT

Employment Counseling & Recruiting
Business Menagement Couching
Career & Psychological Counseling
& Testing Services

Milena Soni

(626) 440-1920
972 Linda Vista Ave.
Pasadena, CA 91103

Totelect v. ooy

¢ tien Ao, 120504920

o) \ -
. 1S Exhaby
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972 Linda Vista Avenue
Pasadena, Ca. 91103

Tatelect  v. Somp
_ Cancellation No. 12050920

Qoni ‘5 Ex\'\'\\ji‘\’ l;\—¥

Employment Counseling & Recruiting, Business Management Coaching
Career & Psychological Counseling & Testing Services
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Purpose Statement

We provide information about your motivational interests
and preferences to identify the ample range of your
opportunities in life. We facilitate critical decision-
making to achieve your maximum potential. We improve
your prospect of attaining a fulfilled and successful life.

We can and will provide cost-effective, efficient and accurate
assessments of the personality and motivational traits that characterize the
uniqueness of any individual. We can obtain a clearer understanding of the
whole person based on valid and reliable construct analysis of traits
developed over 50 years.

We can ascertain how that individual fits in any identified
environment and whether the environment suits that individual. We can
illuminate the way to confident, guided, decision-making about life, education,
career, and social opportunities. We can avoid frustration, wasted time,
underutilized skills and squandered resources. We can promote contented
achievement of life’s potentials.

Success in life is: doing what makes you happy and what you do well!

i We will create an array of products that serve as
accurate predictors of behavior in relation to educational
programs, learning environments, career selection, job
performance, employee recruitment, work group dynamics,
and interpersonal and social interactions.

I We will communicate the availability, power and
flexibility of our products and services to the relevant
markets and customers.

0 We will create a vehicle for delivering our customized
product selection on demand, anytime, anywhere on this
planet.

Intellecy v, Som o
Conce Nation No. 42050920
S(W\f 'S E-)L\‘\.\\‘)‘\* )
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ENTELLECT 4%*%& i TS

Do 'S L}nh\i (o

The fundamental premise upon which Entellect’s business, products and services
are based is that one will likely be more successful doing things one enjoys rather
than those one does not enjoy.

Entellect also challenges the notion that one must compromise one’s interests and
desires to be financially secure or successful in life.

Entellect provides a suite of products and services which provide a window into the

soul, identify motivational interests, preferences, and capabilities which can lead to

financial and personal success and ultimately to a fulfilled and happy life.

Entellect’s products and services can be used in, at least, the following ways:

v/ Hiring process to identify Candidates with high motivational interests in both
the field and kind of work required, assuring a greater chance of success for the

| Candidate and the organization.

v Performance and promotion processes to ensure that Candidates are promoted
to positions and tasks that they are motivated to perform rather than to -

positions which might lead demoralization and failure.

v Human resource deployment and team building based on matched motivated
interests, individual skill sets and targeted needs.

v Course of study selection for College level persons, retraining for employment
displaced person and second or third career selection for retirees.

v Life or professional training for personal development.

v Compatibility testing for dating and match-making systems.

Entellect differs significantly from other metrics of motivational assessment
and personality profiling; other recognized metrics are too limited.

55 S. LLake Avenve, Suite 720, Pasadena, California o101 Tel: (626) 685-8002; [—ax: (¢26) 683-100
“devived ]Crom gnfe/ec/ét/, a term coined Eq Aristotle, meaning:

l’\aving the end within itsel]c, a thing ac‘tive[q wan;ing to be itsel]c, ora Fo’nce p‘r*ope”ing one to se[F-FUIFi“men’c

e S ——————
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Description of Services:

Entellect’s products and services are all found on a metric for motivational interests.
Once discovered, these motivational interests disclose and serve to guide to
successful educational and vocational pursuits.

These same appraisals can be used to assess potentials for successful and
unsuccessful collaborations, both personal and professional.

An understanding of motivational attributes is also an indispensable tool to
identifying and assisting individuals experiencing stress to establish and achieve
personal and professional objectives.

Appraisal of Personal Potential™ (APPTM);

A matrix of motivational preferences is developed from a questionnaire which
requires only 20 - 30 minutes to complete. A 30 -50 page report in 5 parts provides
a picture of the Candidate’s personal motivational interests, relationships, learning
styles, work traits, fields of study and vocational objectives.

Part I, the Personal Appraisal Section, shows what the Candidate is
most dedicated to do and what that Candidate is motivated to avoid
through a ranking of 17 core motivations, in order of intensity.

This section also identifies, in 40 essential ways, the Candidate’s unique
pattern of relating to others and the environment.

Lastly, 46 characteristics describe the Candidate’s leadership and
management, interpersonal, social, performance, and mechanical
motivations.

55 S. |_ake Avenve, Sui’ce 720, Pasadena, Cali]cornia ool [el: (6’20) 683-8002; Fax: (0’2(5) 683-1100
‘c}erived' T':vom gnfe/ecAy, a term coined l:q A"r-is'totle, meaning:

L\aving the end within itcelF, a t['\ing activelq wcrrlll{ing to be itselF, ora Fm’ce prope“ing one to se’F-FufFi”ment

=== e r———
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Part II, Communications and Learning Styles Section, identifies 51
communication or learning style characteristics showing how the
Candidate thinks, creates and learns most and least effectively.

A Candidate’s mental orientation, perceptual orientation, channels of
preferred information input, group or individual learning environment,
teacher types and testing procedures identified have been and can be
used to improve communication, training and study programs in
businesses, sales, families, schooling and other organizations.

Part III - Vocational Appraisal Section, mathematically matches the
Candidate’s degree of motivation regarding various traits with those of
-successful workers for jobs listed in the U.S. Department of Labor’s Job
Classification and Worker Trait Codes and other sources.

The traits considered are: Interest in job content, i.e what you want to do
(10 characteristics); Temperament for the job, i.e. how you want to work
(12 characteristics); Data: mental orientation (7 characteristics); People:
roles and relationships (8 characteristics); Things: engineering,
operational, sensory/physical (8 characteristics); Aptitude: mental,
perceptual, sensory/physical (11 characteristics); Reasoning Capacity (6
characteristics); Mathematical Capacity (5 -characteristics); and
Language Capacity (4 characteristics). The Candidate’s personal worker
trait code is matched to the Department of Labor’s 21 major vocational
areas with over 100 representative occupations and their core work
activities.

Information is presented in tabular, graphical and narrative formats for
each of the nine Worker Trait Code areas. The person’s motivated
potential for each occupation is then ranked hierarchically with the top
twenty given prominence.

.ole'r'iveol {;ﬂom gnfe/ecAy, a term coined Eq Aristotle, meaning:
%aving the end within H‘.seH:, a thing activelq wmﬂl{ing to be itse'F, ora Fo*r’ce p‘r’ope”ing one to seIF-Ful]Ei”ment

Page 3 of 5

55 S [_al(e Avenue, Suite 720, Dasaalena, CaliFornia QlOl Tel: (é?é) 683-8002; -’:ax: (é?é) 6831100

i
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Part IV — College & University Majors Section, identifies motivated
educational objectives. The College & University Majors report links
the Candidate’s motivational interests to 19 schools or colleges (Arts &
Sciences, Medicine, Engineering, etc.) with 178 study majors, ranking
them in order of primary interest.

Together with the APP™, this report provides significant additional
information for students and those in career transition. It helps define
specific college courses of study the student is most likely to enjoy and
in which they will succeed.

Part V, Occupational Outlook Handbook Section, serves to identify
the Candidate’s vocational objectives among 27 vocational categories
containing 206 specific jobs listed in the Occupational Outlook
Handbook of the U.S. Department of Labor. |

A consultation can be scheduled to review the results and explore the implications for
personal and professional goal setting. Discussion will focus on your areas of
concern, i.e. career direction, personal relationships, etc. An audio-taped copy of the
consultation is available for a fee. '

Management and Personal Coaching / Consulting/Training:

Position and Job Analysis-Description and creation of selection, promotion and
training strategies can be customized to the organization. Training, Coaching and
Consulting services can be offered for individuals or teams applying lessons learned
from APP™ to improve organizational dynamics, human resources, systems and
communication engineering,

Work Group™ Consulting:

Organizational team-building, communication and understanding within a work-
group can be developed or improved through the use of APP™ information.
Recommendations for team placement or talent audits are available. Team building
presentations and seminars are interactive and employ practical exercises and
problem solving.

55 S l_alqe Avenue, Suite 720, Dasadena, Ca]iFo-r'nia Qlliol Tel: (O?é) 683-80072; J-:ax: (O?O) 0831100
'ale'r’ived Fr‘om gnfe/ec/n/, a term coined ‘:Jq Aristo’c[e, meaning:
l'mving the end within H:seH:, a tlﬂing ac’cive[q worlging to be H:;el)c, ora ]Comce prope”ing one to se|F~FU|Fi”ment
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Personal Goals and Stress Analysis:

APP™ results can suggest probable inner sources of personal problems and provide
self-improvement and stress relief strategies. This report is most valuable to those
coping with competing priorities, conflict, stress, or loss of direction or purpose.

Interpersonal APP™;

The Interpersonal APP™ provides graphical overlays of information focused on
relationship. Consulting or coaching is available to couples, families or any other
partnership of two or more people where the primary emphasis is personal rather than
vocational.

55 S La[ﬁe Avenue, Suite 720, pasaciena, Cali]tornia Qllol Tel: (O?O) 683-80072; Eax: (O?é) 683-1100
. .cler'iveJ ]Crom gnte/ecéq, a term coined Eq Ariqto’cle, meaning:
having the end within itce')c, a Hﬁng ac{:ive‘q worlﬁing to be itse”:, ora Fo*r'ce p'ﬂope“ing one to se|{:-Fu|Fi”ment
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