
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA280134
Filing date: 04/24/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Reckitt Benckiser, Inc.

Entity Corporation Citizenship Delaware

Address 399 Interpace Parkway
Parsippany, NJ 07054-1133
UNITED STATES

Attorney
information

Debra Deardourff Faulk
Gray Robinson, P.A.
P.O. Box 3324
Tampa, FL 33601
UNITED STATES
ptotpa@gray-robinson.com Phone:813-273-5000

Registration Subject to Cancellation

Registration No 3086823 Registration date 04/25/2006

Registrant Capellon Pharmaceuticals, Ltd.
7509 Flagstone Street
Fort Worth, TX 76118
UNITED STATES

Goods/Services Subject to Cancellation

Class 005. First Use: 2002/08/00 First Use In Commerce: 2002/08/00
All goods and services in the class are cancelled, namely: Pharmaceutical preparations in pill form for
the treatment of respiratory diseases and conditions

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

77111490 Application Date 02/20/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark NONE

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of the color blue and white as applied to bi-layer guaifenesin
extended-release tablets wtih blue on top for extended release and white on
bottom indicating immediate release.

Goods/Services Class 005. First use: First Use: 2002/07/01 First Use In Commerce: 2002/07/01
Cough expectorants

Attachments 77111490#TMSN.jpeg ( 1 page )( bytes )
cellcellationpetition.pdf ( 4 pages )(395442 bytes )
ExhibitAorangeblueyellow.pdf ( 11 pages )(247808 bytes )
CapellonRegEXB.pdf ( 1 page )(643120 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /debra deardourff faulk/

Name Debra Deardourff Faulk

Date 04/24/2009











Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112202&action=Request+Status[4/23/2009 11:29:39 AM]

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-04-23 11:29:25 ET

Serial Number: 77112202 Assignment Information           Trademark Document Retrieval 

Registration Number: (NOT AVAILABLE) 

Mark 

Standard Character claim: No

Current Status: Allowed for Registration on the Supplemental Register

Date of Status: 2009-04-23

Filing Date: 2007-02-21

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Supplemental

Law Office Assigned: LAW OFFICE 116

Attorney Assigned: 
BENMAMAN ALICE MEDINA 

Current Location: M7X -TMO Law Office 116 - Examining Attorney Assigned

Date In Location: 2009-04-23

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RECKITT BENCKISER, INC.

Address: 
RECKITT BENCKISER, INC.
399 INTERPACE PARKWAY

Exhibit "A"

http://tarr.uspto.gov/
http://assignments.uspto.gov/assignments/q?db=tm&sno=77112202
http://tmportal.uspto.gov/external/portal/tow?SRCH=Y&isSubmitted=true&details=&SELECT=US+Serial+No&TEXT=77112202


Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112202&action=Request+Status[4/23/2009 11:29:39 AM]

PARSIPPANY, NJ 07054
United States
Legal Entity Type: Corporation
State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 005
Class Status: Active
Expectorants
Basis: 1(a)
First Use Date: 2005-10-01
First Use in Commerce Date: 2005-10-01

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) The applicant claims color as a feature of the mark, namely, Orange and White. is/are
claimed as a feature of the mark.

Description of Mark: The mark consists of of the colors orange and white as applied to the bi-layer guaifenensin and
pseudoephedrine extended-release tablets with orange on top for extended release and white on bottom indicating
immediate release, the broken lines only serve to show the positioning of the mark on the product and that the shape of
the product is not claimed as part of the mark.

Design Search Code(s):
10.09.01 - Capsules, medicinal/nonmedicinal; Pills; Tablets, medicines; Tablets, nonmedical products in tablet form
29.05.07 - Orange (Multiple colors used on the entire goods)
29.05.09 - White (Multiple colors used on the entire goods) 

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" shown
near the top of this page. 

2009-04-23 - APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

2009-04-06 - Teas/Email Correspondence Entered

2009-04-06 - Communication received from applicant

2009-04-03 - TEAS Request For Reconsideration Received

2009-02-23 - TEAS Change Of Correspondence Received

2008-10-24 - Notification Of Subsequent Final Emailed

Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112202&action=Request+Status[4/23/2009 11:29:39 AM]

2008-10-24 - Subsequent Final Emailed

2008-10-24 - Subsequent Final Refusal Written

2008-09-13 - Notification Of Final Refusal Emailed

2008-09-13 - Final refusal e-mailed

2008-09-13 - Final Refusal Written

2008-08-07 - Teas/Email Correspondence Entered

2008-08-07 - Communication received from applicant

2008-08-07 - TEAS Response to Office Action Received

2008-07-16 - Automatic Update Of Assignment Of Ownership

2008-02-07 - Notification Of Non-Final Action E-Mailed

2008-02-07 - NON-FINAL ACTION E-MAILED

2008-02-07 - Non-Final Action Written

2008-01-03 - Teas/Email Correspondence Entered

2008-01-03 - Communication received from applicant

2008-01-03 - Assigned To LIE

2007-11-20 - TEAS Response to Office Action Received

2007-05-21 - Non-final action e-mailed

2007-05-21 - Non-Final Action Written

2007-05-16 - Assigned To Examiner

2007-02-27 - Notice Of Design Search Code Mailed

2007-02-26 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record 
Debra Deardourff Faulk

Correspondent 
Debra Deardourff Faulk 
GrayRobinson, P.A. 
P.O. Box 3324 
Tampa FL 33601-3324 
Phone Number: 813-273-5000 

Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112202&action=Request+Status[4/23/2009 11:29:39 AM]

Fax Number: 813-273-5145 

Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77111490&action=Request+Status[4/23/2009 11:27:55 AM]

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-04-23 11:27:02 ET

Serial Number: 77111490 Assignment Information           Trademark Document Retrieval 

Registration Number: (NOT AVAILABLE) 

Mark 

Standard Character claim: No

Current Status: A non-final action has been mailed. This is a letter from the examining attorney requesting additional
information and/or making an initial refusal. However, no final determination as to the registrability of the mark has
been made.

Date of Status: 2008-10-24

Filing Date: 2007-02-20

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 116

Attorney Assigned: 
BENMAMAN ALICE MEDINA 

Current Location: M7X -TMO Law Office 116 - Examining Attorney Assigned

Date In Location: 2008-10-24

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RECKITT BENCKISER, INC.

Address: 

Exhibit "A"

http://tarr.uspto.gov/
http://assignments.uspto.gov/assignments/q?db=tm&sno=77111490
http://tmportal.uspto.gov/external/portal/tow?SRCH=Y&isSubmitted=true&details=&SELECT=US+Serial+No&TEXT=77111490


Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77111490&action=Request+Status[4/23/2009 11:27:55 AM]

RECKITT BENCKISER, INC.
399 INTERPACE PARKWAY
PARSIPPANY, NJ 07054
United States
Legal Entity Type: Corporation
State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 005
Class Status: Active
Cough expectorants
Basis: 1(a)
First Use Date: 2002-07-01
First Use in Commerce Date: 2002-07-01

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) blue and white is/are claimed as a feature of the mark.

Description of Mark: The mark consists of the color blue and white as applied to bi-layer guaifenesin extended-
release tablets wtih blue on top for extended release and white on bottom indicating immediate release.

Section 2(f)

Design Search Code(s):
10.09.01 - Capsules, medicinal/nonmedicinal; Pills; Tablets, medicines; Tablets, nonmedical products in tablet form
29.05.03 - Blue (multiple colors used on the entire goods)
29.05.09 - White (Multiple colors used on the entire goods) 

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" shown
near the top of this page. 

2009-02-23 - TEAS Change Of Correspondence Received

2008-10-24 - Notification Of Non-Final Action E-Mailed

2008-10-24 - NON-FINAL ACTION E-MAILED

2008-10-24 - Non-Final Action Written

2008-09-13 - Notification Of Final Refusal Emailed

2008-09-13 - Final refusal e-mailed
Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77111490&action=Request+Status[4/23/2009 11:27:55 AM]

2008-09-13 - Final Refusal Written

2008-08-08 - Teas/Email Correspondence Entered

2008-08-07 - Communication received from applicant

2008-08-07 - TEAS Response to Office Action Received

2008-07-16 - Automatic Update Of Assignment Of Ownership

2008-02-07 - Notification Of Non-Final Action E-Mailed

2008-02-07 - NON-FINAL ACTION E-MAILED

2008-02-07 - Non-Final Action Written

2008-01-03 - Teas/Email Correspondence Entered

2008-01-03 - Communication received from applicant

2008-01-03 - Assigned To LIE

2007-11-21 - TEAS Response to Office Action Received

2007-05-21 - Non-final action e-mailed

2007-05-21 - Non-Final Action Written

2007-05-16 - Assigned To Examiner

2007-02-24 - Notice Of Design Search Code Mailed

2007-02-23 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record 
Debra Deardourff Faulk

Correspondent 
Debra Deardourff Faulk 
GrayRobinson, P.A. 
P.O. Box 3324 
Tampa FL 33601-3324 
Phone Number: 813-273-5000 
Fax Number: 813-273-5145 

Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112447&action=Request+Status[4/23/2009 11:29:07 AM]

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-04-23 11:28:54 ET

Serial Number: 77112447 Assignment Information           Trademark Document Retrieval 

Registration Number: (NOT AVAILABLE) 

Mark 

Standard Character claim: No

Current Status: Allowed for Registration on the Supplemental Register

Date of Status: 2009-04-23

Filing Date: 2007-02-21

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application: Yes

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Supplemental

Law Office Assigned: LAW OFFICE 116

Attorney Assigned: 
BENMAMAN ALICE MEDINA 

Current Location: M7X -TMO Law Office 116 - Examining Attorney Assigned

Date In Location: 2009-04-23

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RECKITT BENCKISER, INC.

Address: 
RECKITT BENCKISER, INC.
399 INTERPACE PARKWAY

Exhibit "A"

http://tarr.uspto.gov/
http://assignments.uspto.gov/assignments/q?db=tm&sno=77112447
http://tmportal.uspto.gov/external/portal/tow?SRCH=Y&isSubmitted=true&details=&SELECT=US+Serial+No&TEXT=77112447


Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112447&action=Request+Status[4/23/2009 11:29:07 AM]

PARSIPPANY, NJ 07054
United States
Legal Entity Type: Corporation
State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 005
Class Status: Active
Expectorants
Basis: 1(a)
First Use Date: 2004-08-01
First Use in Commerce Date: 2004-08-01

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) Yellow & White is/are claimed as a feature of the mark.

Description of Mark: The mark consists of of the colors yellow and white as applied to the bi-layer guaifenensin and
pseudoephedrine extended-release tablets with yellow on top for extended release and white on bottom indicating
immediate release, the broken lines only serve to show the positioning of the mark on the product and that the shape of
the product is not claimed as part of the mark.

Design Search Code(s):
10.09.01 - Capsules, medicinal/nonmedicinal; Pills; Tablets, medicines; Tablets, nonmedical products in tablet form
29.05.08 - Yellow or gold (Multiple colors used on the entire goods)
29.05.09 - White (Multiple colors used on the entire goods) 

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" shown
near the top of this page. 

2009-04-23 - APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

2009-04-06 - Teas/Email Correspondence Entered

2009-04-06 - Communication received from applicant

2009-04-03 - TEAS Request For Reconsideration Received

2009-02-24 - TEAS Change Of Correspondence Received

2008-10-24 - Notification Of Subsequent Final Emailed

2008-10-24 - Subsequent Final Emailed
Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112447&action=Request+Status[4/23/2009 11:29:07 AM]

2008-10-24 - Subsequent Final Refusal Written

2008-09-13 - Notification Of Final Refusal Emailed

2008-09-13 - Final refusal e-mailed

2008-09-13 - Final Refusal Written

2008-08-08 - Teas/Email Correspondence Entered

2008-08-07 - Communication received from applicant

2008-08-07 - TEAS Response to Office Action Received

2008-07-16 - Automatic Update Of Assignment Of Ownership

2008-02-07 - Notification Of Non-Final Action E-Mailed

2008-02-07 - NON-FINAL ACTION E-MAILED

2008-02-07 - Non-Final Action Written

2008-01-03 - Teas/Email Correspondence Entered

2008-01-03 - Communication received from applicant

2008-01-03 - Assigned To LIE

2007-11-20 - TEAS Response to Office Action Received

2007-05-21 - Non-final action e-mailed

2007-05-21 - Non-Final Action Written

2007-05-16 - Assigned To Examiner

2007-02-27 - Notice Of Design Search Code Mailed

2007-02-26 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record 
/debra deardourff faulk/

Correspondent 
Debra Deardourff Faulk 
Gray Robinson, P.A. 
P.O. Box 3324 
Tampa FL 33601-3324 
Phone Number: 813-273-5000 
Fax Number: 813-273-5145 

Exhibit "A"



Latest Status Info

http://tarr.uspto.gov/tarr?regser=serial&entry=77112447&action=Request+Status[4/23/2009 11:29:07 AM]

Exhibit "A"



EXHIBIT "B"
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