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Jeffrey E. Fal%/tw 4

[ hereby certify that this correspondence is being deposited electronically with the Trademark Trial and Appeal

Board on the W‘% /L__,
/. / g’ Dated: September 30, 2009

JEFFREY E. FAUCETTE (Cal. Bar No. 193066)

DIANA DIGENNARO (Cal. Bar No. 248471)

HOWARD RICE NEMEROVSKI CANADY
FALK & RABKIN

A Professional Corporation

Three Embarcadero Center, 7th Floor

San Francisco, California 04111-4024

Telephone: 415/434-1600

Facsimile: 415/217-5910

Attorneys for Respondent
HEWLETT-PACKARD DEVELOPMENT
COMPANY, L.P.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

vNARTRON CORPORATION, Cancellation No. 92050789
Petitioner, Registration No. 3,600,880
V. - v " | Registration Date: April 7, 2009

HEWLETT-PACKARD DEVELOPMENT | Mark: TOUCHSMART

COMPANY, L.P., .
Respondent Hewlett-Packard Development

Respondent. Company, L.P.’s Motion To Suspen
Proceedings

RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS CANC. NO 92050789
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RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS
Pursuant to 37 C.F.R. §2.127(d), The Hewlett-Packard Development Company,

L.P. (“Respondent™), héreby moves to suspend all matters not germane to the motion for
summary judgment filed herewith, in connection with the cancellation proceeding pending
against United States Registration No. 3,600,880 for the mark TOUCHSMART.

37 CF.R. §2.127(d) provides.that when a party files a motion for surhmary
judgment, the case will be suspended by the Trademark Trial and Appeal Board with respect
to all matters.not germane to the motioh. Respondent’s motion for summary judgment seeks
a dispositio‘n of the cancellation proceeding on the basis$ that there is no likelihood of
confusion between Petitioner Nartron Corporatiori’s mark SMART TOUCH in connection
with the goods identified in Petitioner’s registration, and the mark TOUCHSMART in
connection with the goods identified in Respondent’s registraiion.

" Because the motion for summary judgment relies solely on the respective
registrations of Petitioner and Respondent, fact discovery is not germane to the issues before
the Board. on Respondent’s motion for summary judgment. Accofdi_ngl_y', Respondent
respectfully requests that the Board suspend discovery and all other deadlines and
proceedings in this mattér except for the pending motion for summary judgment.
Respondent will respond to Petitioner.’s. pending discovery by a reasonable date after
resumption of the proceedings (and will allot Petitioner a similar reéSonable period to
respond to pending discovery) should the Board should deny the motion for summary

judgment.

DATED: September 30, 2009. ,
HOWARD RICE NEMEROVSKI CANADY
FALK & RABKIN
A Professio rpgrati
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7EFFREY T FAUCETTE

Attorneys for Respondent HEWLETT-PACKARD
DEVELOPMENT COMPANY, L.P.

RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS "CANC. NO 92050789
: -1-
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PROOF OF SERVICE BY MAIL

The undersigned declares and says as follows: my business address is Three
Embarcadero Center, Seventh Floor, San Francisco, CA 94111-4024. I am
employed in the City and County of San Francisco; I am over the age of 18 years,
and I am not a party to this cause. I am readily familiar with this business'
practices for collection and processing of correspondence for mailing with the
United States Postal Services. On the same day that a sealed envelope is placed
for collection and mailing, it is deposited in the ordinary course of business with
the United States Postal Service with postage fully prepaid.

Date of Deposit and eFiling with the TTAB: September 30, 2009

I served the within RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS
on Applicant/Registrant and counsel for Applicant/Registrant at the following address::

Robert C.J. Tuttle

Hope V. Shovein

Brooks Kushman P.C.

1000 Town Center, 22nd Floor
Southfield, MI 48075

by placing a true copy thereof, enclosed in a sealed envelope with postage thereon
fulll; prepaid, for deposit in the United States mail for collection and mailing on
this day following ordinary business practices of Howard, Rice, Nemerovski,
Canady, Falk & Rabkin. , :

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this Declaration is executed in San Francisco,
California, this 30th day of September, 2009. ‘ ‘

%ﬂ/m@(
o &Geor% M. Price

By:

RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS CANC. NO 92050789
. . _2_ : ’




