Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA290954

Filing date: 06/21/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92050685
Party Plaintiff
Renee Shatanoff
Correspondence Strategic Legal Counseling
Address Attn: Louis F. Teran
1055 East Colorado Blvd. , Suite 500
Pasadena, CA 91106
UNITED STATES
lteran@strategiclegalcounseling.com
Submission Opposition/Response to Motion
Filer's Name Louis F. Teran
Filer's e-mail lteran@strategiclegalcounseling.com
Signature /Louis F. Teran/
Date 06/21/2009
Attachments Response to Motion for Summary Judgment FINAL.pdf ( 56 pages )(2564232

bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AN D APPEAL BOARD

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

RENEESHATANOFF,
Petitioner
V.

EXECUTIVE DEVELOPMENT
ARCHITECTSLLC,

Registrant.

PETITIONER'S RESPONSE TO REGISTRANT'S MOTION FOR

SUMMARY JUDGMENT

Louis F. Teran

Strategic Legal Counseling
1055 East Colorado Blvd
Suite #500

Pasadena, CA 91106
(818) 484-3217 x200

Attorney for Petitioner Renee Shattanoff.



Table Of Contents

TABLE OF AUTH ORITIES ...ttt ettt s e e e e e e e et e e e et te b a e e e e e e e eaeeeeaaaaaeeeesebanaaaeeeens 3
l. INTRODUCTION AND SUMMARY OF ARGUMENT ... .o 5
. ST ATEMENT OF FACT S ... ittt oo oo ettt et ettt o e e e e e e e et et e et ba b e e e e e e aaaeeeeesbbbbananaeaaaaaaaeeennns 6
. AR GUMEN T L.ttt et e e e oo e oot oot b b et b et et et ettt e et e e e e e eeeeeeae e o e et e R n b b e b b e e e e e e e e et et et e e e eeeeeeeas 9
A, THE SUMMARY JUDGMENT STANDARD. ....cceeetttuttteeteesiantnneeeessasmneeeeessaasnneeeeessaasnneeeeessaansrneeeeesaasnnneeeeessannnneeeeesans 9
1. Registrant Bears the Burden of Demonstratimg&hsence of Genuine Issues of Material Fact..................... 9

B. REGISTRANTHAS FAILED TO SHOW THAT THE IDENTIFICATION OF SERVICESIN ITSREGISTRATIONISNOT
(@ =TI =T =0 - o TR 10

C. REGISTRANTHAS FAILED TO SHOW THAT THE IDENTIFICATION OF SERVICESIN ITSREGISTRATIONIS
REFLECTIVE OF M ARKETPLACE REALITY . ituiiitite it ettt e ettt e et e et e e e et e e e e e st eeeaa e e aa s e et e eaaeeean e eaaeesanerannseetnserenees 12

D. REGISTRANTHAS FAILED TO SHOW THAT IT ACTUALLY USESOR INTENDSTO USE THE MARK IN CONNECTION
WITH THE WIDE RANGE OF SERVICESFORWHICH I T OBTAINED THE REGISTRATION. .. cvuiitiiitiiiiiiiieeieeeieeeneeeneens 15

E. REGISTRANTHAS ABANDONED ITSREGISTEREDMARK BY NOT USING OR INTENDING TO USEIT IN CONNECTION
WITH THE SERVICESIDENTIFIED IN THE REGISTRATION. 1..ittiitittittettitttitsneetnettneetsstessessssssesnessnessneesnsstaersassierns 16

F. THE EVIDENCE OFRECORDDOESNOT DEMONSTRATE ALIKELIHOOD OF CONFUSION ....vutiivnciiiceeieeeeneeeeeneeeeens 17

1. The marks are dissimilar in their entireties as to appearancedseconnotation, and commercial
0] 0T =TS [ o TP URPPURRRPR 18

2. Registrant’s services for specialized businessitrgiare not closely related to Petitioner’s services for
specialized strategies that enttgnthe media exposIOf CIENES. ........oeviiiii e 19

3. Both services of Registrant and Petitioner are offeredpbisticated entrepreneurs that carefully evaluate
the service BefOrPUICNASING. . ...ccvie et e e e e e e e e e e s 20

4. Registrant’s mark is shown to be weak due to the abundance of sirarks used in connection with similar

LY Vo= o) LT (o I 0T U1 20
G. PETITIONER HAS SATISFIED THE REQUIREMENTSSET FORTH INEUROSTAR ...tvuiiiiiiiiieeceti e eeeeet e e e et eeeaa e 21
1. The proposed restriction would serveatoid any likelihoof confusion.............vvvvieeiiies 22

2. Registrant is not using the Registered mark in connectionheitbervices which would be “effectively
excluded” from the regiSIIAtION. ......... i i i e e e e e e e e e et — et b et e 23

V. CONCLUSION. ...ttt et et e e et e e e e e e e e e e e s s st s s s — bbb e e b b e e seeeee e s 24



Table Of Authorities

CASES

Celotex Corp. v. Catretd77 U.S. 317 (1986) 9
Copelands’ Enters., Inc. v. CNV, In845 F.2d 1563, 1565 (Fed. Cir. 1991) 9
Eurostar, Inc. v. “Euro-Star” Reitmoden GmbH & C84 USPQ2d 1266 (TTR’ 1994) 13,21, 24
Gasser Chair Co., Inc. v. Infanti Chair Mfg. CorpQ F.3d 770, 773 (Fed. Cir. 1995) 9
In re E.l. DuPont DeNemours & Gat76 F.2d 1357, 1361 18
In re Elbaum 211 USPQ 639, 640.T.A.B. 1981) 16
Lloyd’'s Food Products, Inc. v. Eli's, In@87 F.2d 766, 25 USPQ2027 (Fed. Cir1993) 9
Nyneer Corp. v. Automotive Products @@, USPQ 1251, 1254 (TTAB 1995) 9

Opryland USA, Inc. v. The @at American Music Show, In@70 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992) ------

Procter & Gamble Co. v. Sentry Chemical @2,USPQ2d 1589 (TTAB 1992) 24
Smith Bros. Mfg. Co. v. Stone Mfg. G676 F.2d 1004 21
STATUTES
15 U.S.C.81051p) 15
15 U.S.C81064 16
15 U.S.C.81068 6, 12
15U.S.C811% 16
RULES
TBMP §528.01 9
TMEP §1402.01 Q, 12
TMEP §1402.03 15
TMEP §1402.05 16
TMEP §1402.06 15



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AN D APPEAL BOARD

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

RENEESHATANOFF, )
)
Petitioner )

)

v. )

)

EXECUTIVE DEVELOPMENT )
ARCHITECTSLLC, )
)

Registrant. )

)

PETITIONER'S RESPONSE TO REGISTRANT'S MOTION FOR

SUMMARY JUDGMENT

Renee Shatanoff (hereinafter “Petitiondréreby responds to Registrant Executive

Development Architects LLC ¢hereinafter “Registrant’inotion for summary judgment.



[. INTRODUCTION AND SUMMARY OF ARGUMENT

Petitioner is a media specialist with a besmm that helps individuantrepreneurs grow
their business through positive media exposure of their proactive involvement in charitable
organizations throughout the local community. Beelaration of Renee Shatandff.

Petitioner’s services are uniguedanarrowly target individual érepreneurs who are specifically
interested in achieving mediaposure for sharing their earningsd resources with charitable
organizations. Sdd., 16. A prerequisite for entrepreneurs to avail themselves of Petitioner’s
services is a commitment to social responigybldy sharing a portion of their earnings with
charitable organizations. Skk, 6.

Registrant is primarily in the businesspobviding unique traininggrograms that combine
business principles with neurosnce and psychology to build a spirit-based business culture.

Petitioner filed for an application forderal registration of its new mark IGNITING
BUSINESS WITH A SOCIAL BEAT The application was rejected by the Trademark Examining
Attorney based on a likelihood obnfusion with Registrant'siark IGNITING BUSINESS when
used in connection with the identified services. Saal Office Action to Petitioner, Dec. 14,
2008,pp.1.

The identified services in Petitioner’s ajgption are narrowly andccurately described as:
“Consulting services for individual entreprengtor the development @iusiness through positive
media exposure of their proactiinvolvement in charitable ganizations; Business consultation
relating to enhancement ofrgenal media image of individlientrepreneurs; Business
consultation relating to development of a se\oriented business model with a focus on

charitable contributions, imternational Class 35.”



The identified services in Registrantjgpdication are broadly and inaccurately described
as: “business consulting servicasInternational Class 35.”

Petitioner has asserted itght under Section 18 of the Lanham Act to request the Board to
“restrict the goods or serviceseidtified in [Registrant’s] appation or registation,” or to
“otherwise restrict or rectify..hie registration of the registerathrk.” 15 U.S.C. 81068. The
Registrant has failed to show thileg citation of services in itsgestration is nobverly broad, that
it is reflective of marketplce reality, that its mark is useddonnection with all the cited services,
or that a restriction to its citation of services will cause @ihlbod of confusion. With this
Summary Judgment, Refiiant seeks to circumvent the entliscovery process. Neither of the
parties have conducted any discovery.

The Registrant has failed to meet its burdédemonstrating the absence of any genuine
issue of material fact, and that it is entitledudgment as a matter of law. The Board should deny

Registrant’s motion and resettdiscovery and trial periods.

IIl. STATEMENT OF FACTS

On its motion for summary judgment, Registrant alleges thatd®etits claims are not
supported either by legal standaaisy standards relevant to tBeard’s review for Petition for
Partial Cancellation. Sd®egistrant’s motion for summary judgmemt,6. Registrant alleges that
its three-word recitation of “business consudtiservices” fully and accurately describes its
services. Sekl., pp.4. Registrant also allegthat it currently uses its mark in connection with
“business consulting services.” Sde pp.5. Further, Registrant alleges that Petitioner's mark is
confusingly similar to its mark and that its tatgustomers are the saa® Petitioner's. Sdd.,

pp.4. Finally, Registrant allegésat Petitioner’s petition for caellation fails under the two-part



Eurostar Test Sedd., pp.9. Petitioner disputes these alkmyas. In support of Petitioner’s
position, it is submitting the following facts.

Registrant’s IGNITING BUSINESS maik registered under Registration No. 3468426,
the registration at issue in this matter. Regmtaaiginally filed its g@plication for the mark on
October 21, 2004 with an identification of seesas, “Business consulting services namely,
providing training, through seminars, worksh@psl written materials to executives,
entrepreneurs, business and pssfenals regarding performanceetion and prassional goals,
in International Class 35.” Sé&etitioner's Declaration Attachment 2.

On June 1, 2005, based on a communicatiidim Registrant’s attorney, the Examining
Attorney amended the recitation s#rvices to: “Business consulji services, in int. class 35.”
SeePetitioner’s Declaration Attachment 3’he substance of such communication was never
made part of the written record as required by TMEP §709.03.

In August 9, 2005, Registrant was issued Registration No. 2984208 for the
PERFORMANCE VELOCITY mark wh an identification of seiges as, “Business consulting
services specifically, providing a unique thoughtl action system to executives, entrepreneurs
and professionals to direct thoughtsd attitudes in order to deliviegsults to clarify professional
paths, determine future directions, develop etteestaff, elevate team performance and move
from creative paralysis to pragmatic actionglass 35.” The PERFORMANCE VELOCITY
mark has been used in conjunction with lB&IITING BUSINESS mark to promote the same
services, as shown on the specimen subdiitteboth the PERFORMANCE VELOCITY and
IGNITING BUSINESS registrations, on the attachmsesubmitted by Registrant in its motion for

summary judgment, and on Rsgant’s website. Sdeetitioner’s Exhibit 1.



On January 9, 2007, Registrant was isdRedistration No. 3196107 for the SPEED TO

RESULTS mark. The specimen submittedtfer SPEED TO RESULTS registration is:

Performance Velocity®

:(Qy"‘ speed to results.

The specimen submitted for the IGNITING BUSINESS registration is:

Performance Velocity
. igniting business.

Both specimens include an identical stylizisign but with théGNITING BUSINESS mark
replaced with the SPEED TO RESULTS maRegistrant has replacés IGNITING BUSINESS
mark with its SPEED TO RESUIS mark in several promotiondéms, including its website.
The SPEED TO RESULTS mark and the IGNNG BUSINESS mark are used in connection
with the same service offered by Registrant. itleatification of services in the registration for
the mark SPEED TO RESULTS is: “Business ng@ment consultancy and advisory services;
business management consultation in the fiekeiketutive and leadership development, in int.
class 35.” SePetitioner’s Declaration Attachment 4.

In summary, Registrant has at least tltiferent registered marks that are used in
connection with the same servitat Registrant prodies but with differenidentification of
services listed in their caesponding registrations.

In its motion, Registrant has submitted sevat@chments that will be referenced in the

argument below.



. ARGUMENT
A. The Summary Judgment Standard.

1. Regqistrant Bears the Burden oDemonstrating the Absence of Genuine
Issues of Material Fact.

“The motion for summary judgment is a preti@vice to dispose of cases in which ‘the
pleadings, depositions, answers to interrogaspand admissions on file, together with the
affidavits, if any, show that there is no genuiss&ue as to any material fact and that the moving
party is entitled to judgment as a matter @f.l& TBMP 8528.01 (citingFed. R. Civ. P. 56(c));
see generally, Celotex Corp. v. Catreif 7 U.S. 317 (1986). “A party moving for summary
judgment has the burden of demonstrating the a@iesehany genuine isswé material fact, and
that it is entitled to judgment as matter of lavd’; see, e.gCopelands’ Enters., Inc. v. CNV,
Inc.,945 F.2d 1563, 1565 (Fed. Cir. 1991). “This burdegréster than the evidentiary burden at
trial.” Id.; see, e.gGasser Chair Co., Inc. Wnfanti Chair Mfg. Corp.60 F.3d 770, 773 (Fed.

Cir. 1995). “A factual dispute igenuine if sufficient evidence is presented such that a reasonable
fact finder could decide the questionfavor of the non-moving party.Opryland USA, Inc. v.
The Great American Music Show, @70 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992).

“In deciding a motion for summary judgment, the function ofBbard is not to try issues
of fact, but to determine instead if there are gaguine issues of materiaict to be tried.”

Nyneer Corp. v. Automotive Products @3¢, USPQ 1251, 1254 (TTABS®5). “The non-moving
party must be given the benefit of all reasonalolebt as to whether genuine issues of material
fact exist; and the evidaary record on summary judgment, aatinferences to be drawn from

the undisputed facts, must be viewed in the ligbst favorable to theon-moving party.” See,

e.g.,Lloyd’s Food Products, Inc. v. Eli's, In@87 F.2d 766, 25 USPQ2d 2027 (Fed. Cir. 1993).



B. Registrant Has Failed To Show Thaf he Identification Of Services In Its
Registration Is Not Overly Broad.

“A written application must sgify the particular goods gervices on or in connection
with which the applicant uses, or has bona fidention to use, the mark in commerce. To
‘specify’ means to name in an explicit manner. glitientification of goods or services must be
specific, definite, clear, accurat@nd concise.” TMEP 8§1402.01.

Registrant’s recitation of services“business consulting services.”
BusinessDictionary.com defines “consulting” as “the providing expert knowledge to a thyrd part
for a fee.” Sedetitioner's Declaration Attachment Fccording to Wikipedia, the field of
Business Consulting is estimated to be an €0 billion industry that encompasses multiple
specializations, such as, comnications, e-business, human resources, operations, marketing,
organizational development, strgie planning, and technology. SRetitioner’s Declaration
Attachment 6.

As part of its motion for summary judgment,gf&rant has submitted a Declaration of Lisa
Niederman, its president and founder. The datitam contains several attachments to which
Petitioner will now make reference in order to ‘specify’ Registrant’s services.

Registrant’s Declaration Attachmentida contract used by Registrant for “Continuation
Coaching.” The bottom of the contract contains a statement that reads, “Performance Velocity
instructs executive, entreprens@nd professionals tiirect thoughts andt#tdes to achieve
business results.”

Registrant’s Declaration Attachmenti$a “printout of web page on which the mark is

used on Registrant’s website, domain namev.performancevelocity.corh This attachment

describes a speaking engagement presented bgtRegias: “Why TiméManagement Strategies

Don’'t Work...and What Will.”

10



Registrant’s Declaration Attachments“Registrant’s current promotional materials and
handouts.” This attachment promotes “A HowWorkshop” on the subject related to “The Art
and Science of Achieving Exceptional Results.”

Registrant’s Declaration Attachmentsg“Registrant’s curreriromotional materials and
handouts.” This attachment promotes a “Han&eminar for Entrepreneurs and Leaders” on the
subject related to “Managing Your Time from the Inside Out.”

Registrant’s Declaration Attachmenti®“Registrant’s current promotional materials and
handouts.” This attachment debes Registrant’'s seices as programs that “teach business
leaders to increase their mental agility.” Taisachment also identifies Lisa Neiderman and
describes Registrant’s business as: “a firm spatializes in developg executives, leaders and
entrepreneurs.”

Registrant’s Declaration Attachment K0“Registrant’s current seminar materials.” This
attachment promotes one of Registrant’s pnogravhere “you’ll learn to apply 3 aspects of your
brain’s abilities to increase your personal prdility, drive your business results, and avoid
becoming a dinosaur in your industry.”

Since Registrant circumvented theiendiscovery process, Petitioner relies on

Registrant’s attachments t@ecify’ Registrant’s business agprovider of “training, through

seminars, workshops and written materials to etrees, entrepreneurs, business and professionals

regarding performance elevatiand professional goals.” Sushecification of Registrant’s
services is consistent with Registrant’s identification of services in gmatiapplication for its
IGNITING BUSINESS mark.

Alternatively, based on Registrant’s owraatiments submitted in its motion, Registrant’s

services can be “specified” as “business mamege: consultation in the field of executive and

11



leadership development.” Such specificatiofRefjistrant’s services consistent with
Registrant’s identification adervices in its registrationfads SPEED TO RESULTS mark.

Alternatively, based on Registrant’s owraatiments submitted in its motion, Registrant’s
services can be “specified” as “Businesssulting services speaflly, providing a unique
thought and action system to extees, entrepreneurs and prsgeonals to direct thoughts and
attitudes in order to deliversalts to clarify profesional paths, determine future directions,
develop executive staff, elevate team perforreaared move from creative paralysis to pragmatic
action.” Such specification of Registrant’s servisesonsistent with Registrant’s identification of
services in its registration fis PERFORMANCE VELOCITY mark.

As discussed above, the identificatddrservices as “busess consulting services”
encompasses a multitude of specializations théegond mere training of business professionals.
Registrant has failed to proviéay evidence that its serviceglude consulting in the business
fields of communications, e-business, humesources, operations, marketing, organizational
development, strategic plannirand technology. Since Registrarattachments describe its
business as a “teacher” to “business leadeirsctease their mental #ity”, a recitation of
services as, “business consulting services” is'sucific, definite, clear, accurate, and concise”
as required by TMEP 81402.01. Clearly Regidttanderstood the need for more accurate
identification of services when submitting applioas for the other marks used in connection with

its services.

C. Registrant Has Failed To Show Thaf he Identification Of Services In Its
Registration Is Reflective Of Marketplace Reality.

“Section 18(1) of the legislation amends Section 18 of the Lanham Act (15 U.S.C. §1068)

to give the Trademark Trial and Appeal Boardchauity to limit, or otherwise modify, the goods or

12



services identified in a registration or applicatidl his amendment will permit the Board to base

determinations of lik@hood of confusion on marketplaceah#ies rather than on hypothetical

facts. For example, certain product identificas, although accurate and acceptable for purposes

of registration, may appear on papegive rise to likehood of confusion, butvould not give rise

to confusion in the marketplace due to distintdibetween the actual phacts and their channels

of trade.”Eurostar, Inc. v. “Euro-Star” Reitmoden GmbH & C84 USPQ2d 1266 (TTAB 1994).
According to Wikipedia, business consultiiigns are divided into “large, diversified

organizations that offer a widange of services” and “small bitgque firms that have focused

areas of consulting expertisegpecific industries, functionareas or technologies.” See

Petitioner’s Declaration Attachment &urthermore, Wikipedia explains that “most of the

boutiques were founded by famous business thead@stall firms with less than 50 employees are

often referred to as niche consultancies.” 8ed-inally, Business.com has an extensive directory

of business consulting firms. Every firm on this dioey lists its specialtyrad the type of services

it provides. Not a single firm on the list debes its services as all encompassing “business

consulting services.”

Since Registrant circumvented the entiscovery process, Petitioner relies on
Registrant’s attachments to infihat Registrant was founded ayfamous business theorist.”
Registrant’s Declaration Attachmie9 describes Lisa Niedermdregistrant’s founder, as having
“extensive experience and knowledge guiding senior management teams and businesses through
tumultuous change.” Registrant’s Declaratiate8hment 9 further describes Registrant’s founder
as having “twenty-five years in business”, asihg a “Masters Degree iRsychology”, as being

“past president of ASTEIRMC”, as being a “Certified Exetiuve Coach”, and as being a “founding

13



member of the Women'’s Leadership Institutei8a Niederman is inferred to be a “famous
business theorist.”

Furthermore, since Registrant circumvertteglentire discovery press, Petitioner also
infers Registrant to be a firm “with less thanésfiployees.” Therefore, Bestrant is inferred to
fall within Wikipedia’s definition of a small businesensultancy firm that i%often referred to as
[a] niche consultancy.”

The reality of the marketplace is that ssohall niche consultancies cannot provide
business consulting services that encompass #ie specializations, including communications,
e-business, human resources, operations, fiagkerganizational development, strategic
planning, and technology. None of the small niche consultancies with which Petitionetieg fami
and that are listed on Business.csmirectory offer business consng services that encompass a
wide range of specializationd/arketplace reality dictates that small niche consultancies offer
niche business consultingrgiees in one or few of the manyepalizations. I single business
consultancy firm covers a multitude of the spkzaions, it would be a marketplace reality that
such a firm would not be a small firm katlarge, diversified organization.”

Registrant has failed to shdhat it is anything but a small niche consultancy firm.
Registrant has failed to proviémy evidence that it is or intenttsbe a “large, diversified
organization” that covers many of the specializations of “busit@ssulting services.” In fact,
based on the attachments submitted by Registrangjuieistionable that Registrant is, in fact, a
business consultancy firm. It appears that Regisis more of a provider of business training,
education, and leadership development, not a gep\f “business consulting services.” Such

training and education servicesrrespond to International G&41 not International Class 35.

14



D. Registrant Has Failed To Show That ItActually Uses Or Intends To Use The
Mark In Connection With The Wide Range Of Services For Which It Obtained
The Registration.

The application for the Registrationtbie IGNITING BUSINESS mark was filed by
Registrant under 81(b), 15 U.S.A.®1(b), as an Intent to Use &ipation. “In applications filed
under 81(b), 15 U.S.C. 81051(b), the applicant mss¢r a bona fide intent to use the mark in
commerce on the goods or services as of thecapioin filing date... Where the applicant has
identified its goods or servicegry broadly but does not use tmark on a substantial number of
related goods encompassed by ittentification language, th@ffice may require further
specificity.” TMEP §1402.03.

Registrant originally filedts application with an identitation of services as, “Business
consulting services namely, providing training, through seminars, workshops and written materials
to executives, entrepreneurs, business aneégsainals regarding performance elevation and
professional goals, in International Class 35.”

Over seven months after the filingtbe application and for reasons unknown, the
Examining Attorney allowed Registrant to ardets identification of services to: “Business
consulting services, in int. class 35.”

The amendment by the Examining Attorneyata Registrant to braokn its identification
of services contrary to TMEP 81402.06’s rule thiaé applicant may amend the application to
clarify or limit, but not to broaden, the identidition of goods and/or seces.” This amendment
was made based on a communicabetween the Examining Attorneynd Registrant’s attorney.
The substance of such communication was neveerpart of the written record as required by

TMEP §709.03.

15



Since Registrant’s registrati was issued with the broaceitification of services as
“business consulting servicegetitioner understandsatits petition and this motion must be
determined on the basis of the goods as #neydentified in the registration. Seere Elbaum
211 USPQ 639, 640 (T.T.A.B. 1981). HoweMRetitioner also recognizes that “if an
identification is so broad that it encompassesde range of productthe [Registrant] must
submit evidence that it actually uses the mark on a wide range of products.” TMEP §1402.05.

As discussed above, the identificatiorsefvices for “business consulting services”
encompasses a wide range of specializatsuns) as, communications, e-business, human
resources, operations, marketingganizational development, gegic planning, and technology.
Registrant may have originally intended to tie@ mark in connection with “business consulting
services.” However, Registrant must now usentand to use the mark in connection with the
identification of services in the issued registrati®egistrant has failed to show evidence that it
actually is or intends to be a “tg&, diversified organization” thaffers services in “a substantial
number” of the many specializatioimsthe field of business consulyj. Therefore, Registrant has
failed to show that it actually uses or intetalsise the mark in conagon with “a substantial

number of related [services] encorspad by”: business consulting services.

E. Registrant Has Abandoned Its Registered Mark By Not Using Or Intending To
Use It In Connection With The Serviceddentified In The Registration.

The Trademark Act provides for the cancellatdbmegistration if the registered mark has
been abandoned. See Section 14 of the TradteAway 15 U.S.C. 81064. Under Section 45 of the
Trademark Act, 15 U.S.C. 81127, a markassidered abandoned “when its use has been
discontinued with intent not to resume such uskhé use of the mark must be in connection with

the identified goods or services.

16



At one time, Registrant may have intendedse the mark on “a substantial number of
related [services] encompassed by”: business ttoimggervices. This wsrequirement would be
satisfied if Registrant is or aspires to becanitarge, diversified @anization” that offers
business consulting servicesntany specializations, such aspoaunications, e-business, human
resources, operations, marketing, organizatideaklopment, strategmlanning, and technology.
However, Registrant has failed to submit evidence that it has actually uses or ioteselshe
IGNITING BUSINESS mark in gnnection with a substantial nier of the specializations
encompassed under “business caimsglservices.” Registrant de@ot claim that it intends or
aspires to grow its business irgdlarge, diversified organizatn.” However, Registrant has
submitted strong evidence of its use and intens®its mark in conjunction with “providing
training, through seminars, workshops and writtetenis to executives, entrepreneurs, business
and professionals regarding performance elexaind professional goals,” as indicated by the
identification of services in its trademaapplication for IGNITINGBUSINESS mark.

Since Registrant continues to use its markanjunction with “traimg” as it originally
intended upon filing of its tradeark application, and since Bstrant has not provided any
evidence of its use of its mark @nnection with “business consng services,” Petitioner infers

that Registrant has abamkd its registered mark.

F. The Evidence of Record Does Not Demonstrate a Likelihood of Confusion.

Registrant would have the Board weigh tmeited evidence of record to conclude that
there is a likelihood of conbion between RegistrantGNITING BUSINESS mark and
Petitioner’'s IGNITING BUSINESSVITH A SOCIAL BEAT mark asused in connection with
their corresponding identification eérvices. Of course, on mani for summary judgment, such a

weighing of the evidence is not permitted, and is a process which, in and of itself, renders

17



summary judgment inappropriate, especially wRegistrant uses the motion to completely
circumvent the entire Discovery process. Nehadss, Petitioner submits the evidence of record,
limited to four of the thirteen factor testlofre E.I. DuPont DeNemours & Gal76 F.2d 1357,
1361, 77 U.S.P.Q. 564 (C.C.P.A. 1973), to ampdprbve Registrant’s likelihood of confusion
claim.

1. The marks are dissimilar in their entireties as to appearance, sound,
connotation, and commercial impression.

Registrant’s mark is IGITING BUSINESS while Petitioner's mark is IGNITING
BUSINESS WITH A SOCIAL BEAT.

Registrant argues that the only similabgtween the marks at issue is the words
“IGNITING BUSINESS.” However, Rgistrant makes no claim to the exclusive right to use the
word “BUSINESS.” Therefore, thmain similarity at issue beeé&n the marks is the single word
“IGNITING.”

Dissimilarity between the marks includes thetfthat Registrant’s mark is only 2 words
long while Petitioner’s mark is 6 words long. Tibager appearance of Rainer’'s mark is sure
to captivate the attention of consumers.

Another dissimilarity between the marks is tRatitioner’'s mark is clearly and closely tied
to the phrase “WITH A SOCIAL BEAT.” Ahough the connotation or commercial impression for
the phrase “IGNITING BUSINESS” may be to grow or excite business, Petitioner’s additional
phrase “WITH A SOCIAL BEAT” ndicates its commitment tank business growth to social

responsibility.
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2. Reaqistrant’'s services for specializedusiness training are not closely related
to Petitioner’s services for specialied strategies that enhance the media
exposure of clients.

Registrant’s application was filed with a&fentification of sevices as, “Business
consulting services namely, providing training, through seminars, workshops and written materials
to executives, entrepreneurs, business aneégsainals regarding performance elevation and
professional goals.” Registrantagistration was issued for afentification of services as,
“Business consulting services.” tever, a later trademark regigtom issued to Registrant for a
mark used in connection with the same servieas, issued for an identification of services as,
“Business management consultancy and adviseryices; business management consultation in
the field of executive and leadership developmeiviet another registratioissued to Registrant
for a mark used in connection with the same sesjiwas issued for areidtification of services
as, “Business consulting servicggecifically, providing a ugue thought and action system to
executives, entrepreneurs and professional&r¢at thoughts and attitudes in order to deliver
results to clarify professional paths, determirterfe directions, develop executive staff, elevate
team performance and move from creative parslo pragmatic action.” Registrant’'s own
attachments submitted with its motion reinforce the mtewdescription of its services as primarily
business training, education, and leadershygld@ment through seminars and workshops.

Petitioner is a media specidlisith a business that helpslividual entrepreneurs grow
their business through positive media exposure of their proactive involvement in charitable
organizations throughout the local community. Petitioner’s services are unigque and narrowly
target individual entrepreneurs who are spedgilfjcinterested in agbving media exposure for

sharing their earnings and oesces with charitable organtzans. A prerequisite for
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entrepreneurs to avail themselves of Petitionggivices is a commitment to sharing a portion of
their earnings with charitable organizations.

It is clear that Petitioner’s services and Registrant’s services are relyclelated.

3. Both services of Registrant and Riioner are offered to sophisticated
entrepreneurs that carefully evaliate the service before purchasing.

Both Registrant’s and Petitioner’s serviegs for business entrepreneurs and executives
who are interested in growing their busineSsich business entrepreneurs and executives are
sophisticated individuals who are very cognizairthe realities of the marketplace. They
understand that the market is inundated with smelie business consultaes that specialize in
one or few fields of business consulting se#8. They also understand that such niche
consultancies have different philosophies. Téegk for consultanciesghhave complimentary
philosophy as their own business and who can pravmtgue services that Wiit well with their
own business. The hiring of such niche consuiémis mostly never done at impulse but rather
after careful evaluation of tteervices provided by the contulcy, its philosophies, and its

people, including its founder.

4. Registrant’s mark is shown to beveak due to the abundance of similar
marks used in connection with snilar services by third parties.

On November 3, 2008, in its response to the Office Action, Petitioner submitted copies of
seven registrations for marks containingwud “IGNITING” for similar services under
International Class 35. Such registrations wesaed for the followig marks: IGNITING E-
MARKETS; IGNITING THE FUTURE; GNITING CUSTOMER AWARENESS IN RETAIL
LOCATIONS; IGNITING BRAND JOY; and IGNITING MINISTRY. Sefetitioner’s

Response to Office Action.
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Further, Petitioner now subts two more copies of instances in which the words
“IGNITING BUSINESS” are used in connection withbusiness consulting saces.” The first is
shown in Exhibit 2 and shows the mark “IGNING BUSINESS” used for business consulting
services in the field of marketing. The sed is shown in Exhibit 3 and shows the mark
“IGNITING BUSINESS, SALES, SUCCESS” used for mess consulting services in the fields
of sales and marketing.

Petitioner understands that such submissionshbeaof little probative value because they
are not evidence that the marks are in use omenewcial scale or that the public has become
familiar with them. Se&mith Bros. Mfg. Co. v. Stone Mfg. G476 F.2d 1004. However, such
submissions may be considered to show that tlggsRant’s mark is weak because it is descriptive

or suggestive.

G. Petitioner Has Satisfied The Requirements Set Forth in Eurostar.

In its motion for summary judgment, Retygant correctly points out that Eurostar, Inc. v.
“Euro-Star” Reitmoden GmbH & Co34 USPQ2d 1266 (TTAB 1994), the Board set forth the
elements for stating a proper claim for partial cancellatianrefistration under Section 18. A
petitioner must plead that the proposed resbrnicwill avoid a likelihoodof confusion and that
registrant is not using the maok the goods or services beindeded or “effectively excluded”
from the registrationld.

In 2004, Registrant filed for a trademagptication for the IGNITING BUSINESS mark
with an identification okervices as, “Business consultsgyvices namely, providing training,
through seminars, workshops and written matet@alexecutives, entrepreneurs, business and

professionals regarding perforncanelevation and professional goasinternational Class 35.”
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In 2005, Registrant was issued Regison No. 2984208 for the PERFORMANCE
VELOCITY mark with an identification of seres as, “Business consulting services specifically,
providing a unique thought and amtisystem to executives, entrepeurs and professionals to
direct thoughts and attitudes irder to deliver results to clayifprofessional paths, determine
future directions, develop executive stafewgte team performance and move from creative
paralysis to pragmatic action, in class 35.”

In 2007, Registrant was issued RegistraNo. 3196107 for the SPEED TO RESULTS
mark with an identification of services &Business management consultancy and advisory
services; business management atiation in the field of executezand leadership development,
in int. class 35.”

Registrant has three registered marks usedmmection with the same service but with
different identification of services cited in eadyistration. Petitioner proposes that the Board
restrict or modify Registrantislentification of services of “Buisess consulting services” for its
IGNITING BUSINESS mark to the original identi&tion of services submitted by Registrant in
its application or tory of the abovementioned identificatiohservices used by Registrant in
other registrations. Any of the abovementioneazhtdication of services is a more “specific,
definite, clear, accurate, and concise” descriptioRexjistrant’s services than the mere three-word

recitation of “business consulting services.”

1. The proposed restriction wouldserve to avoid any likelihood of
confusion.

As discussed above, Registrarggsvices are that @ small “niche consultancy” and not of
a “large, diversified organization.” Thereforeethverly broad descriptioof “business consulting

services” is not “specific, defite, clear, accurate, and concis&uch broad description of
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services is also not a marketpareality. Furthermore, as discussed above, the marks in the matter
before us are dissimilar indhr entireties as to appearanseund, connotation, and commercial
impression. Secondly, Registransarvices for specialized kbnsss training are not closely
related to Applicant’s servicder specialized strategies thextthance the media exposure of
clients. Thirdly, both services of Registramd Petitioner are offered to sophisticated
entrepreneurs who carefully evaluéte services before purchasinginally, Registrant’s mark is
shown to be weak due to the abundance of simmbks used in connectiawith similar services
by third parties.

As proposed by Petitioner, any of the abovetaed identification of services used by
Registrant to identify its services, exceptttoe overly broad “business consulting services”,

would serve to avoid any likelihood of confusiontlasy already do for their corresponding marks.

2. Reqistrant is not using the Registered mark in connection with the
services which would be “effectivet excluded” from the reqistration.

As discussed above, Registrahot a “large, diversified orgé&ation” that offers services
in a multitude of specializations of Business Cdtivsg. In fact, evidence on record indicates that
its Registered mark is not used in anything business training, edation, and leadership
development. A more “specific, definitegak, accurate, and congiddentification of
Registrant’s services is better reflected by its original identification stdshin its application or
by any of the other identifications used in tiker abovementioned registrations. Registrant
appears to have created a singghly stylized mark that comprisef at least three registered
marks. All three registered marks are used joiatlgl in connection witRegistrant’s services.

Yet each registered mark has a different identificeof services cited itheir registrations.
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However, all the registered marks except forlGRITING BUSINESS markthe mark at issue in
this matter, have a narrow and maceurate identification of services.

Therefore, the identification of servicesthe IGNITING BUSINESS mark must be
modified so that it more accurately reflects Régint’s services and so that it is more
complementary to the identification of serviceedig the other registrations. Such modification
would effectively exclude the multitude of specialized services of the busioesslting field for

which Registrant does not offer and hasstwwn any intention of ever offering.

V. CONCLUSION

In conclusion, after almost four yearsa@rsubmitting its trademark application for its
IGNITING BUSINESS mark, Registrd was finally issued a regjration with an overly broad
identification of services as, “business consgltservices.” As the &ate Judiciary Committee
report on S.1883 warned, this broad identification of services, although acceptable for purposes of
registration, may “appear on papewive rise to likéhood of confusion, but would not give rise
to confusion in the marketplace due to distinctibesveen the actual [services] and their channels
of trade.” Sedturostar, Inc. v. “Euro-Star” Reitmoden GmbH & C84 USPQ2d 1266 (TTAB
1994). So “fairness demands that an appropréesteiction to the registration be entere@iocter

& Gamble Co. v. Sentry Chemical CB2 USPQ2d 1589 (TTAB 1992).
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Based on the law, facts, arehsons as stated above, Ratigir respectfully requests that
the Board deny Registrant’s motion for sumynadgment and reset the discovery and trial

periods.

Dated: June 22, 2009

Respectfullubmitted,

LouisF. Teran
Strategit.egalCounseling
1055astColoradoBlvd
Suite#500

Pasaden&A 91106
(818)484-3217x200

Attorneyfor PetitionerReneeShatanoff.
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EXHIBIT 1



Int. CL: 35
Prior U.S. Cls.: 100, 101, and 102

Reg. No. 2,984,208
United States Patent and Trademark Office  Registered Aug. 9, 2005
SERVICE MARK
PRINCIPAL REGISTER

PERFORMANCE
VELOCITY

EXECUTIVE DEVELOPMENT ARCHITECTS,
LLC (COLORADO CORPORATION)

1317 SOUTH VINE STREET

DENVER, CO 80210

FOR: BUSINESS CONSULTING SERVICES; SPE-
CIFICALLY, PROVIDING A UNIQUE THOUGHT
AND ACTION SYSTEM TO EXECUTIVES, ENTRE-
PRENEURS AND PROFESSIONALS TO DIRECT
THOUGHTS AND ATTITUDES IN ORDER TO
DELIVER RESULTS TO CLARIFY PROFESSIONAL
PATHS, DETERMINE FUTURE DIRECTIONS, DE-
VELOP EXECUTIVE STAFF, ELEVATE TEAM PER-
FORMANCE AND MOVE FROM CREATIVE

PARALYSIS TO PRAGMATIC ACTION, IN CLASS
35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 2-1-2004; IN COMMERCE 2-1-2004.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SN 78-375,902, FILED 2-28-2004.

TRACY FLETCHER, EXAMINING ATTORNEY
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dvertising, wesite developme

View History Favorites Tools Help

@l ‘/—\ .‘ L http:ffawew. fuelmarke ting, com: au/index. php - ‘L‘.) [(‘j]_'lgnltlng“;zusmes-s'- -
O LAGRE 70 F 4 ) 1 Inside Netscape &) RealPlayer W New to Flock? %3 share Flock kD ging
-" “igniting business” - Google Search x ] | '| Fuel Marketing | Igniting Busine.. | -

Whywe're hot The spark behindthe lame  Feelthe heat  The work we're ignited Submit

a marketing agency based in Melbourne, Australia.
v ve, creative work that builds brands and returns on in
Our path to effective communication usually looks like thi n
We believe in equal paris research, gut feeling, hard work and a bit of fire..

Igniting Business

3 Branding Strategies + Glients Feechack | + Adverising Plans:

Make a Presence What can you do Work we've Ignited

©2009 Furl Marketing =
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Igniting Business, Sales,

SERVICES SOLUTIONS
THAT WORK FOR YOUR BUSINESS
BENEFITS DEVELOPMENT

Ignite’s Benefit D ent provides Warner, plus many others. Successfully
incentives, rewards, and benefits pro- positioning products and services for
grams which delivers convenience, cost- mass distribution nationwide, Consuliing,
savings, and incredible value to corpora- Developing sales and marketing strate-
SALES REPRESENTATION tions, affinity groups and institutions’ gies essential for positioning products as
customers, members, and employees. well as launching new products for start-
Our itation allows us to ups to established companies.
enjoy established relationships with For-

tune 1000 companies such as: Best Buy, Contact us today.

@Ignite

Target, Microsoft, T-Mobile, Samsung,
CONSULTING

Wal-Mart, Costco, DirectTV, Sprint, Time

70 E. Sunset Way #162, Issaquah, WA 98027 Tel: (425) 442-1630 Fax: (425) 394-0212 WWW.GOIGNITEIT.COM



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

RENEE SHATANOFF,
Petitioner,
V.

EXECUTIVE DEVELOPMENT
ARCHITECTS LLC,

Registrant.

DECLARATION OF RENEE SHATANOFF

I, Renee Shatanoff, hereby declare as follows:
1. | make this Declaration on behalf mfyself regarding the Motion for Summary
filed in the above-captieed matter. | make the following statements based on my personal

knowledge.



2. My primary place of business is 13636 Ventura Blvd, Suite #220, Sherman Oaks,
CA 91423.

3. | am responsible for overseeing all aspaxftmy business, including defining and
executing the business vision, mission, strategies, and goals.

4, | am a media specialist and my businedpsdividual entrepreneurs grow their
business through positive med@igposure of their proactivevolvement in charitable
organizations throughout the local community.

5. The services of my business are weignd narrowly target individual
entrepreneurs who are specifiganterested in achieving ndéa exposure for sharing their
earnings and resources waharitable organizations.

6. A prerequisite for entrepreneurs taa#d\themselves of my services is a
commitment to sharing a portion of thearnings with charitable organizations.

7. | understand that Registrant asserts tloatfusion is likely because it perceives
there to be no differences betwebka marks IGNITING BUSINESS and IGNITING
BUSINESS WITH A SOCIAL BEAT. | respedatfly disagree with Registrant’s position.

8. | understand that Registrant perceitlesre to be no difference between my
services, “Consulting servicésr individual entrepreneursiféhe development of business
through positive media exposuretbéir proactive involvement icharitable organizations;
Business consultation relating to enhancenoépersonal media image of individual
entrepreneurs; Business conatibn relating to development afservice oriented business
model with a focus on charitable contributiomasid Registrants services, “Business consulting

services.” | respectfully digmee with Registrant’s position.



AE/18/2889 11:39 818--758-816A FEDEx OFFICE 1982 PA&GE

9. For the foregoing reasons, 1 believe the Motion for Summary Judgment should be
denied and the Petition for Partial Cancellation should be granted, as there would not be a
likelihood of confusion between my IGNITING BUSINESS WITH A SOCIAL BEAT mark and
Registrant’s IGNITING BUSINESS mark.
10. Tlﬁ attachments to this Decllaration are as follows:
» Attachment 1 — Registrant’s trademark registration for IGNITING BUSINESS mark;
» Attachment 2 -~ Registrant’s application for trademark registration for IGNITING
BUSINESS mark;
e Attachment 3 — Examiner’s Amendment to Registrant’s trademark application for
IGNITING BUSINESS mark;
» Attachment 4 — Registrant’s trademark registration for SPEED TO RESULTS mark;
. ‘Attachment 5 — BusinessDictionary.com’s definition of “consulting”; and
» Attachment 6 ~ Wikipedia.com’s discussion on “business consulting”.
1. T declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

i

Executed at Sherman Oaks, CA on June / fF/ . 2009,

Renee Shhtanoff
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ATTACHMENT 1: Registrant’s trademark regiation for IGNITING BUSINESS mark.




Int. CL: 35
Prior U.S. Cls.: 100, 101, and 102

Reg. No. 3,468,426
United States Patent and Trademark Office  Registered July 15, 2008
SERVICE MARK
PRINCIPAL REGISTER

IGNITING BUSINESS

EXECUTIVE DEVELOPMENT ARCHITECTS LLC
(COLORADO LIMITED LIABILITY COR-
PORATION)

1317 SO. VINE STREET
DENVER, CO 80210

FOR: BUSINESS CONSULTING SERVICES, IN
CLASS 35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 2-6-2004; IN COMMERCE 2-6-2004.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "BUSINESS", APART FROM THE
MARK AS SHOWN.

SN 76-617,706, FILED 10-25-2004.

KAREN K. BUSH, EXAMINING ATTORNEY



ATTACHMENT 2: Registrant’s trademark appltcan for trademark registration for

IGNITING BUSINESS mark.



ATTORNEYS & COUNSELORS AT LAW
633 SEVENTEENTH STREET, SUITE 3000

Sherman & Howard L1c. T a2
FAX: 303 298-0940

OFFICES IN: COLORADO SPRINGS
RENO + LAS VEGAS » PHOENIX

David N. Schachter
Direct Dial Number: (303) 299- 8385
e-mail: dschacht@sah.com

October 21, 2004
VIA EXPRESS MAIL

BOX NEW APP FEE

Assistant Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

Re: Application for Trademark Registration (Intent to Use)
Mark: IGNITING BUSINESS
Class: 35

Dear Sir/Madam:
Enclosed is an Application for Trademark Registration (Intent to Use), check in the
amount of $335 for filing fee, Certificate of Mailing, and return card which we are submitting on

behalf of Executive Development Architects, LLC. Please signify receipt by stamping and returning
the enclosed postcard.

Please do not hesitate to contact me if you have any questions. In addition, please
direct all correspondence relating to this matter to my attention.

% truly yours,

David N. Schachter

DNS:glb
Enclosures
cc: Lisa Niederman



UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICATION FOR TRADEMARK REGISTRATION
(intent to use)

MARK: IGNITING BUSINESS
CLASSES: 35
APPLICANT: Executive Development Architects LLC

a Colorado limited liability corporation
APPLICANT ADDRESS: 1317 So. Vine Street
Denver, CO 80210

Honorable Commissioner of Patents and Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

Sir:

The above-identified Applicant has a bona fide intention to use the mark shown in the
accompanying drawing in commerce on or in connection with services in the nature of business
cbnsulting services namely, providing training, through seminars, workshops and written materials to
executives, entrepreneurs, businesses and professionals regarding performance elevation and
professional goals, in International Class 35. The Applicant requests that said mark be registered in
the United States Patent and Trademark Office on the Principal Register as established by the Act of
July 5, 1946.

The mark will be used in and on the worldwide web, signs, brochures, marketing materials,

advertising and in other ways customary to the trade.



I o S, 4 x

whose office address is Sherman & Howard L.L.C., 633 17th Street, Suite 3000, Denver, Colorado
80202, telephone 303 297-2900, as its attorney to prosecute this application for registration with full
power of substitution and revocation, to transact all business in the Patent and Trademark Office in
connection therewith, and to receive the Certificate of Registration.
DECLARATION

The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares and
he/she is properly authorized to execute this application on behalf of the applicant; he/she believes
the applicant to be the owner of the trademark/service mark sought to be registered, or, if the
application is being filed under 15 U.S.C. 1051(b), he/she believes applicant to be entitled to use
such mark in commerce; to the best of his/her knowledge and belief no other person, firm,
corporation, or association has the right to use the above identified mark in commerce, either in the
identical form thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods/services of such other person, to cause confusion, or to cause mistake, or
to deceive; and that all statements made of his/her own knowledge are true and all statements made

on information and belief and believed to be true.

Executive Development Architects LLC
a Colorado limited liability corporation

Date_/—/5% 527/ .
B3 i 2548
Telephone Number




ATTACHMENT 3: Examiner's Amendment to Registrant’s trademark application for

IGNITING BUSINESS mark.









ATTACHMENT 4: Registrant’s trademark regiation for SPEED TO RESULTS mark.







ATTACHMENT 5: Printout of webpage on wiidBusinessdictionery.com defines

“consulting,” domain nameww.businessdictionary.cogndated June 21, 2009.




consulting definition http://www.businessdictionary.com/definition/consulting.|

BusinessDictionary.com

consulting

Definition

The providing of expert knowledge to a third party for a
fee. Consulting is most often used when a company needs
an outside, expert opinion regarding a business decision.
For example, a company seeking to sell its products abroz
may look for a consultant familiar with the business
practices of the target country. The consultant will tell the
company what best practices should be followed, what to
expect from customers, and how to deal with foreign

regulations.
e emall
e print
e cite
e link Synaptitude
° Business Improvement Solutions for CFO, CIO, and BI
e ftranslate organizations
SynaptitudeConsulting.com
e share

PWB Management Consultant

This content can be found on the following page: Change Agent, Guest Satisfaction, Staff Excellence,
Executive Coach

www.pwbmc.com

http://www.businessdictionary.com/definition/consulting.ht

Business Plans, Strategy
Entrep.,Small, Mid-Sized Business Biz&Mktg

Plans,Strategy, Projects
WWW.JOHNSPITTELL.COM

1of2 6/21/2009 2:12 P!



ATTACHMENT 6:  Printout of webpage on which Wgedia discusses marketplace realities

of the business consulting field, domain namvev.wikipedia.com dated June 21, 2009.




Management consulting - Wikipedia, the free encyclopedia http://en.wikipedia.org/wiki/Management_cc
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Management consulting

From Wikipedia, the free encyclopedia

Management consulting
refers to both the industry of, and the practice of, helping organizations improve their performance, primarily
through the analysis of existing business problems and development of plans for improvement.

Organizations hire the services of management consultants for a number of reasons, including gaining exterr
(and presumably objective) advice, access to the consultants' specialized expertise, or simply as extra tempc
help during a one-time project, where the hiring of more permanent employees is not required.

Because of their exposure to and relationships with numerous organizations, consultancies are also said to
aware of industry "best practices"”, although the transferability of such practices from one organization to
another is the subject of debate.

Consultancies may also provide organizational change management assistance, development of coaching sl
technology implementation, strategy development, or operational improvement services. Management
consultants generally bring their own, proprietary methodologies or frameworks to guide the identification of
problems, and to serve as the basis for recommendations fereffiective or efficient ways of performing
business tasks.

Contents

= 1 History
2 Approaches
= 2.1 Specializations

3 Current state of the industry
4 Worldwide Management Consultants - numbers.
5 Trends
= 5.1 Rise of internal corporate consulting groups
= 5.1.1 Advantages
= 5.1.2 Disadvantages

6 Government consultants
= 6.1 United Kingdom

7 Management consulting companies rating
8 Criticism
9 Professional qualifications
10 See also
» 10.1 Lists of firms
= 10.2 Areas of action of Consulting
= 10.3 Related Culture

6/21/2009 2:08 P!
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= 10.4 Institutes

= 11 References
m 12 External links
» 13 Further reading

History

Management consulting grew with the rise of management as a unique field of study. The first management
consulting firm was Arthur D. Little, founded in 1886 by the MIT professor of the same name. Though Arthur
D. Little later became a general management consultancy, it originally specialized in technical research. Boo
& Company was founded by Edwin G. Booz, a graduate of the Kellogg School of Management at Northweste
University, in 1914 as a management consultancy and the first to serve both industry and government clients

After World War II, a number of new management consulting firms formed, most notably Boston Consulting
Group, founded in 1963, which brought a rigorous analytical approach to the study of management and
strategy. Work done at Boston Consulting Group, McKinsey, Booz & Company, and the Harvard Business
School during the 1960s and 70s developed the tools and approaches that would define the new field of
strategic management, setting the groundwork for many consulting firms to follow. In 1983, Harvard Business
School's influence on the industry continued with the founding of Monitor Group by six professors.

One of the reasons why management consulting grew first in the USA is because of deep cultural factors: it v
accepted there, (contrary to say, Europe), that management and boards alike might not be competent in all
circumstances; therefore, buying external competency was seen as a normal way to solve a business proble
This is referred to as a "contractual” relation to management. By contrast, in Europe, management is connec
with emotional and cultural dimensions, where the manager is bound to be competent at all times. This is
referred to as the "pater familias" pattern. Therefore seeking (and paying for) external advice was seen as
inappropriate. However, it is sometimes argued that in those days the average level of education of the
executives was significantly lower in the USA than in Europe, where managers were Grandes Ecoles gradua
(France) or "Doktor" (Germany), though this is very difficult to quantify given the vastly differing management
structures in American and European businesses.

It was only after World War Il, in the wake of the development of the international trade led by the USA, that
management consulting emerged in Europe. The current trend in the market is a clear segmentation of
management consulting firms.

Another branch of management consulting is Human Resource consulting. Such firms provide advice to their
clients regarding the financial and retirement security, health, productivity, and employment relationships of
their global workforce

Approaches

In general, various approaches to consulting can be thought of as lying somewhere along a continuum, with
‘expert' or prescriptive approach at one end, and a facilitative approach at the other. In the expert approach, 1
consultant takes the role of expert, and provides expert advice or assistance to the client, with, compared to 1
facilitative approach, less input from, and fewer collaborations with, the client(s). With a facilitative approach,

6/21/2009 2:08 P!
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the consultant focuses less on specific or technical expert knowledge, and morprondghsof consultation

itself. Because of this focus on process, a facilitative approach is also often referred to as 'process consulting
with Edgar Schein

being considered the most well-known practitioner. The consulting firms listed above are closer toward the
expert approach of this continuum.

Many consulting firms are organized in a matrix structure, where one 'axis' describes a business function or t
of consulting: for example, strategy, operations, technology, executive leadership, process improvement, tale
management, sales, etc. The second axis is an industry focus: for example, oil and gas, retail, automotive.
Together, these form a matrix, with consultants occupying one or more 'cells' in the matrix. For example, one
consultant may specialize in operations for the retail industry, and another may focus on process improveme
in the downstream oil and gas industry.

Specializations

Management consulting refers generally to the provision of business consulting services, but there are
numerous specializations, such as information technology consulting, human resource consulting, and others
many of which overlap, and most of which are offered by the large diversified consultancies listed below.
So-called "boutique” consultancies, however, are smaller organizations specializing in one or a few of such
specializations.

Current state of the industry

Management consulting has grown quickly, with growth rates of the industry exceeding 20% in the 1980s anc
1990s. As a business service, consulting remains highly cyclical and linked to overall economic conditions. T
consulting industry shrank during the 2001-2003 period, but has been experiencing slowly increasing growth
since. In 2007, total global revenues for management consulting are expected to exceed the $300 billion mar

Currently, there are four main types of consulting firms:

1. Large, diversified organizations that offer a range of services, including information technology
consulting, in addition to a strategy consulting practice (e.g. Accenture, Capgemini, Deloitte). Some ver
large IT service providers have moved into consultancy as well and are also developing strategy practic
(e.g. Wipro, Tata, Infosys)

2. Medium-sized information technology consultancies, that blend boutique style with some of the same
services and technologies bigger players offer their clients (e.g. IDS Scheer, arinso).

3. Large management and strategic consulting specialists that offer primarily strategy consulting but are n
specialized in any specific industry (e.g. Bain & Company, Booz & Company,McKinsey & Company,
The Boston Consulting Group, Oliver Wyman, A.T. Kearney).

4. Boutique firms, often quite small, which have focused areas of consulting expertise in specific industrie:
functional areas or technologies (e.g. Heidrick & Struggles, Towers Perrin, the Avascent Group, Newtol
Industrial Consultants) . Most of the boutiques were founded by famous business theorists. Small firms
with less than 50 employees are often referred to as niche consultancies (e.g. Agility Works, iProCon
HCM). If they have a unique concept and market it successfully, they often grow out of this segment ve
fast or are bought by larger players interested in their know how.

A fifth type that is emerging is the sourcing advisory
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firm, that advise buyers on sourcing choices related to insourcing, outsourcing, vendor selection, and contrac
negotiations. The top 10 sourcing advisors (as ranked by the Black Book of Outsourcing) were TPI, Gartner,

Hackett Group, Everest Group, PwC, Avasant, PA Consulting, and Equﬁe‘kf@ough a fast growing
sector, the largest sourcing advisory practices would likely be classified as boutiques when considering the
management consulting industry as a whole - with one of the largest players, TPI, for example, citing 2006

revenues of less than US$150M during its acquisition by[%G.

Worldwide Management Consultants - numbers.

With worldwide revenues of $300 Billion, it can be assumed that the average revenue per consultant is
$300,000 - this means that there are over 1 million management consultants in the world.

Assuming that 50% of these are employed by firms with 50 or more consultants, then it fair to assume that th
are at least 500,000 management consultants in Boutique firms

Trends

Management consulting is becoming more prevalent in non-business related fields as well. As the need for
professional and specialized advice grows, other industries such as government, quasi-government and
not-for-profit agencies are turning to the same managerial principles that have helped the private sector for
years.

One important and recent change in the industry has been the spin-off or separation of the consulting and the
accounting units of the large diversified firms. For these firms, which began business as accounting firms,
management consulting was a new extension to their business. But after a number of highly publicized scanc
over accounting practices, such as the Enron

scandal, accountancies began divestiture of their management consulting units, to more easily comply with tt
tighter regulatory scrutiny that followed.

Rise of internal corporate consulting groups

Added to these approaches are corporations that set up their own internal consulting groupsehnnaig
management consultants

either from within the corporation or from external firms employees. Many corporations have internal groups «
as many as 25 to 30 full-time consultants.

Internal consulting groups are often formed around a number of practice areas, commonly including:
organizational development, process management, information technology, design services, training, and
development.

Advantages

There are several potential benefits of internal consultants to those who employ them:

= |f properly managed and empowered, internal consulting groups evaluate engagement on projects in lic
of the corporation strategic and tactical objectives.
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= Often, the internal consultant has less ramp up time on a project due to familiarity with the corporation,
and is able to guide a project through to implementation—-a step that would be too costly if an external
consultant were used.

» Internal relationship provides opportunities to keep certain corporate information private.

= |t is likely that the time and materials cost of internal consultants is significantly less than external
consultants operating in the same capacity.

Note: Corporations need to be conscious of and consistent with how internal consultant costs are accounted
on both a project and organizational level to evaluate cost effectiveness.

» Internal consultants are often uniquely suited to

a) Lead external consulting project teams or b) Act as organizational subject matter experts ‘embedded’ with
external consulting teams under the direction of organizational management.

A group of internal consultants can closely monitor and work with external consulting firm. This would ensure
better delivery, quality, and overall operating relationship.

External firms providing consulting services have a dichotomy in priority. The health of the external firm is in
aggregate more important that the health of the client organization. (client objectives are ultimately secondan
to that of the strategic goals of the external firm)

Again assuming proper management, internal consulting groups are less likely have a dichotomy in priority.
The health of the client organization is in aggregate more important that the health of the internal consulting
group. (Put the company objectives first)

Disadvantages

= The internal consultant may not bring the objectivity to the consulting relationship that an external firm
can.

= An internal consultant also may not bring to the table best practices from other corporations. A way to
mitigate this issue is to recruit experience into the group and/or proactively provide diverse training to
internal consultants.

= Where the consulting industry is strong and consulting compensation high, it can be difficult to recruit
candidates.

m |t is often difficult to accurately measure the true costs and benefits of an internal consulting group.

= When financial times get tough, internal consulting groups that have not effectively demonstrated
economic value (costs vs. benefits) are likely to face size reductions or reassignment.

Government consultants

The use of management consulting in governments has increased significantly in recent times. Booz Allen
Hamilton (now split from Booz & Company) is particularly well known now as a consultant that primarily
serves the US Federal Government. Deloitte Consulting LLP applies its industry expertise and decades of
experience to helping government departments and agencies solve their toughest problems. In India agriculti
finance corporation limited provides consultancy mainly to goverments and related institutions.

United Kingdom
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From 1997 to 2006, Labour governments have spent £20 billion for management consultants and at least
another £50 billion for IT systems, up significantly from the £500 million a year spent by the previous

Conservative governmeﬁt].
From 2003—-2006 spending on consultants has risen by a third, from £2.1 billion in 2003—-04 to £2.8 billion in
200506, largely due to increases in spending by the National Health Service. In the past three years £7.2

billion has been spent on consultancy services from large consultanC)[Aiirms.

Management consulting companies rating

The webservice "vault.com" prepares a list of the most prestigious 50 consulting companies each year. The
most prestigious 15 consulting companies in 2009%re

McKinsey and Company
Boston Consulting Group
Bain and Company

Booz & Company
Monitor Group

Mercer LLC

Deloitte

Oliver Wyman
PricewaterhouseCoopers
10. L.E.K. Consulting

11. Ernst and Young

12. A.T. Kearney

13. IBM Global Business Services
14. Accenture

15. The Parthenon Group

CoNOhwNE

Criticism

Despite consistently high and growing revenues, management consultancy also consistently attracts a
significant amount of criticism, both from clients, and also from management scholars.

"Management consultants are often criticized for overuse of buzz[\%n(wance on and propagation of
management fads, and a failure to develop plans that are executable by the client." A number of critical book
about management consulting argue that the mismatch between management consulting advice and the abil
of business executives to actually create the change suggested results in substantial damages to existing

businesseg]

Irreputable consulting firms are often accused of delivering empty promises, despite high fees. They are oftel
charged with "stating the obvious" and lacking the experience on which to base their advice. These consultar
bring few innovations, and instead offer generic and "prepackaged” strategies and plans that are irrelevant tc
client’s particular issue. They may fail to prioritize their responsibilities, placing their own firm’s interests

before the clients[s]

Another concern is the promise of consulting firms to deliver on the sustainability of results. At the end of an
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engagement between the client and consulting firm, there is often an expectation that the consultants audit tt
project results going forward for a set period of time to ensure their efforts are sustainable. Although
sustainability is promoted by some consulting firms, it is difficult to implement because of the disconnect
between the client and consulting firm after the project closes.

Further criticisms include: taking apart of the business (by firing employees) in a drive to c[ﬁlcmslgs

providing analysis reports, junior consultants charging senior rates, reselling similar reports to multiple clients
as "custom work", lack of innovation, overbilling for days not worked, speed at the cost of quality,
unresponsive large firms & lack of (small) client focus, and lack of clarity of deliverables in contracts.

Professional qualifications

= The internationally recognized Certified Management Consultant (CMC) professional designation - this
is by far the gold standard.

There are several qualifications that can lead to becoming a management consultant; they include:

= Certificate in Management Consulting Essentials (IMC) - UK, Diploma in Management Consultancy
(IMC) - UK - this is a step on the way to CMC

= Accountancy qualifications: Chartered Management Accountant (CIMA), Chartered Certified Accountar
(ACCA), Chartered Accountant (CA), Certified Public Accountant (CPA), Certified Practising
Accountant (CPA), Certified Management Accountant (CMA) Chartered Cost Accountant CCA
Designation from AAFM

= Engineering qualifications: Chartered Engineer (C.Eng - UK) Professional Engineer (P.E / P.Eng - USA
and Canada)

» Actuarial qualifications: Casualty Actuarial Society (FCAS) - US, Society of Actuaries (FSA) - US,
Institute of Actuaries (FIA) - UK, Faculty of Actuaries (FFA) - Scotland

= Finance qualifications: Chartered Financial Analyst (CFA) Certified Treasury Professional (CTP)

» Consulting qualifications: Master of Science in Business Consulting (BCM) Hochschule Furtwangen
University Germany

= Consulting qualifications: Master of Business Administration in International Business Consulting
(MBA) Hochschule Offenburg University of Applied Sciences, Germany

= Business Administration qualifications: Master of Science in Management -Europe- (MSc.in
Management) ,Master of Business Administration (MBA) -USA Canada Doctor of Management ( Ph.D.)
Doctor of Business Administration-USA/Canada- (DBA),Master of Science in Management Consultancy
(MSc) - UK

= Public Administration qualifications: Master of Public Administration (MPA) -USA/Canada, Doctor of
Public Administration

= Project Management qualifications: Project Management Professional (PMP) recognized globally, Mast
of Project Management (MPM)- USA/Canada

» Advanced Professional Degrees such as Ph.D.s or Master's degrees in Engineering and Science, M.D.
J.D.s etc. are specifically targeted by firms like McKinsey, Bain & Company and the Boston Consulting
Group. These degrees may also have concentrations in management consulting, international
management, or other relevant focus.

= Akademischer Unternehmensberater (Academic Management Consultant) - Austria - incite -institute for
management consultants and information technology experts, Vienna

= Marketing qualification: Chartered Postgraduate Diploma in Marketing, which can lead to Chartered
Marketer status from The Chartered Institute of Marketing (CIM)
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