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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

TRP ENTERTAINMENT, LLC, a Nevada 
limited liability company, 

Petitioner, 

v. 

DIRECT FROM VEGAS PRODUCTIONS, 
INC., a California corporation, 

Respondent. 

Registration No.: 3220387 

Mark: DIRECT FROM VEGAS THERA T 
PACK 

Cancellation No.: 92050557 

RESPONSE TO OCTOBER 6, 2014 ORDER 

Petitioner TRP Entertainment, LLC responds to the Board's October 6, 2014 Order. In 

the October 6, 2014 Order, the Board allowed the parties thirty days "to inform the Board ofthe 

status ofthe civil action which occasioned the suspension of this proceeding." As evidenced by 

the docket report from TRP Entertainment, LLC v. BC Entertainment, Inc. et. al, Case No.: 2:08-

cv-00579-LDG -CWH (the "Nevada Action"), attached hereto as Exhibit 1, Default Judgment 

was entered against the Defendants in the Nevada Action on August 1, 2013. On August 30, 

2013, TRP filed a Notice of Appeal to the United States Court of Appeals for the Ninth Circuit 

from the Nevada Court's September 28, 2009 summary judgment Order and the resulting Partial 

Judgment entered in the Nevada Action on May 19, 2011. The Notice of Appeal is attached 

hereto as Exhibit 2. The appeal is now pending in the Ninth Circuit. The docket sheet from the 

United States Court of Appeals for the Ninth Circuit is attached hereto as Exhibit 3. 

The Nevada Court's September 28, 2009 summary judgment Order provides the basis for 

the genericness arguments contained in Respondent's two (2) Motions for Summary Judgment 

filed in this Proceeding on December 9, 2009, and December 11, 2009, respectively. ｓ･ｾ＠ Docket 

Nos. 13 and 15. 

Ill 

Ill 

1 



Because TRP is appealing the Nevada Court's September 28, 2009 summary judgment 

Order and the resulting Partial Judgment entered in the Nevada Action on May 19,2011, 

proceedings should remain suspended in this Proceeding. 

Dated: October 22, 2014 

2 

WATSON ROUNDS 

ｂｹＺｾｾ･Ｚ｟＠
ｾ＠ -
Matthew D. Francis 
WATSON ROUNDS 
5371 Kietzke Lane 
Reno, Nevada 89511 
(775) 324-4100 

Attorneys for Petitioner/Counterdefendant 
TRP Entertainment, LLC 



CERTIFICATE OF SERVICE 

I certify that I am an employee of the Law Offices of Watson Rounds, a Professional 

Corporation, and on this day I deposited a true and correct copy in the United States mail, first 

class postage prepaid, in Washoe County, Nevada, of the within document entitled Response to 

October 6, 2014 Order, addressed as follows: 

JACOB L. RAFTER, ESQ. 
LAW OFFICE OF JACOB L. RAFTER & ASSOCIATES 
7201 W. Lake Mead Boulevard, Suite 210 
Las Vegas, Nevada 89128 

Dated: October 22,2014 
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Exhibit 2 
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ase 2:08-cv-00579-LDG-CWH Document 123 Filed 08/30/13 Page 1 of 2 

1 WATSON ROUNDS 
MICHAEL D. ROUNDS 

2 Nevada Bar No. 4734 
MATTHEW D. FRANCIS 

3 Nevada Bar No. 6978 
ARTHUR A. ZORIO 

4 Nevada State Bar No. 6547 
5371 Kietzke Lane 

5 Reno, NV 89511 
Telephone: (775) 324-4100 

6 Facsimile: (775) 333-8171 
Email: mrounds@watsonrounds.com 

7 Email: mfrancis@watsonrounds.com 
Email: azorio@watsonrounds.com 

8 
Attorneys for Plaintiff 

9 TRP Entertainment, LLC. 

10 UNITED STATES DISTRICT COURT 

11 DISTRICT OF NEVADA 

12 
TRP ENTERTAINMENT, LLC., a ) Case No. 2:08-cv-00579-LDG-CWH 

13 Nevada limited liability company, ) 
) 

14 ) 
Plaintiff, ) NOTICE OF APPEAL 

15 ) 
v. ) 

16 ) 
BC ENTERTAINMENT, INC., a ) 

17 Nevada corporation, BARRIE ) 
CUNNINGHAM, an individual, ) 

18 ) 
Defendants. ) 

19 

2 0 Notice is hereby given that Plaintiff TRP Entertainment, LLC hereby appeals to the 

21 United States Court of Appeals for the Ninth Circuit from the Partial Judgment entered in this 

22 action on May 19, 2011 (#67), the summary judgment order entered on September 28, 2009 

23 (#49), and all orders related thereto. 

24 DATED this 30th day of August, 2013. 

25 

26 

27 

28 

1 

WATSON ROUNDS 

By: /s/ Matthew D. Francis 
Matthew D. Francis 
WATSON ROUNDS 
5371 Kietzke Lane 
Reno, Nevada 89511 
(775) 324-4100 
Attorneys for Plaintiff/ Appellate 
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ase 2:08-cv-00579-LDG-CWH Document 123 Filed 08/30/13 Page 2 of 2 

CERTIFICATE OF SERVICE 

Pursuant to Fed. R. Civ. P. 5(b ), I certify that I am an employee of the law offices of 

Watson Rounds, and that on this date a true and correct copy of the foregoing document, 

Notice of Appeal, was served upon the following individual via First Class Mail: 

Barrie Cunningham 
3307 76 Country Blvd. 
Branson, MO 65616 

DATED: August 30, 2013. 

2 

Is/ Nancy Lindsley 
An employee of Watson Rounds 
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1012212014 13-16754 Docket 

General Docket 
United States Court of Appeals for the Ninth Circuit 

Court of Appeals Docket #: 13-16754 
Nature of Suit: 3840 Trademark 
TRP Entertainment v. Barrie Cunningham 
Appeal From: U.S. District Court for Nevada, Las Vegas 
Fee Status: Paid 

Case Type lnfonnation: 
1) civil 
2) private 
3) null 

Originating Court lnfonnatlon: 
District: 0978-2: 2:08-cv-00579-LDG-CWH 
Trial Judge: Lloyd D. George, Senior District Judge 
Data Filed: 05107/2008 
Date Order/Judgment: Date Order/Judgment EOD: Date NOA Filed: 

08/30/2013 05/20/2011 05120/2011 

None 
I Prior cases: 

ｾ ｵｲｲ･ｮｴ＠ Cases: 
None 

TRP ENTERTAINMENT, LLC 
Plaintiff - Appellant, 

v. 

BC ENTERTAINMENT, INC. 
Tennlnated: 05/16/2014 

Defendant - Appellee, 

BARRIE CUNNINGHAM 
Defendant - Appellee, 

ｨｴｬｰｳｊＯｦＡ､Ｎ｣･ｓＮｵｳ｣ｯｵｲｴｳＮｲｰｾＯ｣ｭ･｣ｦＯｳ･ｲｶｬ･ｖｔｲ｡ｮｳｰｯｲｩｒｯｯｭ＠

Matthew D. Francis, Esquire, Attorney 
Direct: 775-324-4100 
[COR LD NTC Retained] 
Watson Rounds, PC 
5371 Kietzke Lane 
Reno, NV 89511 

Arthur A. Zorio, Esquire, Attorney 
Direct: 775-324-4100 
[COR NTC Retained] 
WATSON ROUNDS, P.C. 
537 Kietzke Lane 
Reno, NV 88511 

Barrie Cunningham 
Direct: 417-336-4266 
[NTC ProSe] 
3307 76 Country Blvd. 
Branson, MO 65616 

Docketed: 09/0312013 

Date Rec'd COA: 
08/30/2013 
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1012212014 

TRP ENTERTAINMENT, LLC, 

Plaintiff - Appellant, 

v. 

BARRIE CUNNINGHAM, 

Defendant - Appellee. 

ｨｴｬｰｳｊＯｦＡ､Ｎ｣･ｓＮｵｳ｣ｯｵｲｴｳＮｲｰｾＯ｣ｭ･｣ｦＯｳ･ｲｶｬ･ｖｔｲ｡ｮｳｰｯｲｩｒｯｯｭ＠

13-16754 Docket 
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13-16754 Docket 

DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL SEND MQ: Yes. The schedule 
is set as follows: Mediation Questionnaire due on 09/10/2013. Transcript ordered by 09/30/2013. 
Transcript due 10/29/2013. Appellant TRP Entertainment, LLC opening brief due 12/09/2013. Appellees 
BC Entertainment, Inc. and Banie Cunningham answering brief due 01/07/2014. Appellant's optional 
reply brief is due 14 days after service of the answering brief. [8765416] (HC) 

Filed (ECF) Appellant TRP Entertainment, LLC Mediation Questionnaire. Date of service: 09/0512013. 
[8770589] {M OF) 

Case rejected from Circuit Mediation Program. [8832153] (LW) 

Filed {ECF) Streamlined request for extension of time to file Opening Brief by Appellant TRP 
Entertainment, LLC. New requested due date is 01/09/2014. [8867596] {MDF) 

Streamlined request [4] by Appellant TRP Entertainment, LLC to extend time to fila the opening 
brief is approved. Amended briefing schedule: the opening brief is due 01/08/2014. The 
answering brief is due 02/07/2014. The optional reply brief is due 14 days after service of the 
answering brief. [8868432] [13·16754] (AT) 

Filed {ECF) Appellant TRP Entertainment, LLC Motion to extend time to file Opening brief until 
01/22/2014. Date of service: 12/19/2013. [8909479] (MDF) 

Filed clerk order (Deputy aerk: GS): Granting Motion (ECF Filing) filed by Appellant TRP Entertainment, 
LLC; Granting Motion (ECF Filing) motion for second request to extend time to file brief filed by 
Appellant TRP Entertainment, LLC Appellant TRP Entertainment, LLC opening brief due 01/22/2014. 
Appellees BC Entertainment, Inc. and Banie Cunningham answering brief due 02121/2014. The optional 
reply brief is due 14 days after service of the answering brief. [8910398] (GS) 

Submitted (ECF) Opening Brief for review. Submitted by Appellant TRP Entertainment, LLC. Date of 
service: 01/22/2014. [8948732]-[COURT UPDATE: Removed notice (refilad separately; see entry 1.11]). 
Resent NDA. 01/29/2014 by RY] (MDF) 

Filed {ECF) Appellant TRP Entertainment, LLC Correspondence: Notice of filing Volume 5 of excerpts of 
record under seal. Data of service: 01/22/2014 [8958463]-[COURT ENTERED FILING] (RY) 

Filed clark order: The opening brief [§] submitted by TRP Entertainment, LLC is filed. Within 7 days of 
the filing of this order, filer is ordered to fila 7 copies of the brief in paper format, accompanied by 
certification, attached to the end of each copy of the brief, that the brief is identical to the version 
submitted electronically. Cover color: blue. The paper copies shall be printed from the PDF version of 
the brief created from the word processing application, not from PACER or Appellate ECF. [8949482] 
(TLH) 

Received Appellant TRP Entertainment, LLC excerpts of record in 5 volumes (Vol. 5 UNDER SEAL). 
Served on 01/2212014. Deficiencies: Volumes 1-4 of excerpts not submitted via ECF. Notified counsel 
(see attached notice). [8958377] (LA) 

Submitted (ECF) excerpts of record. Submitted by Appellant TRP Entertainment, LLC. Date of service: 
01/22/2014. [8959056] (MDF) 

Filed Appellant TRP Entertainment, LLC paper copies of excerpts of record [12] in 5 volumes (Vol. 5 
FILED UNDER SEAL). [8962076] (LA) 

Received 7 paper copies of Opening brief [§] filed by TRP Entertainment, LLC. [8964925] {SO) 

Filed Clerk order: Sent Appellees BC Entertainment, Inc. and Banie Cunningham 31c default order for 
failure to file answering brief. Response is due 14 days from the date of this order. (See order for full 
text) [9029830] (LA) 

Filed Appellee Banie Cunningham response to clerk order: answering brief [9053505](Referred to Merits 
Panei)-[Edited 07/03/2014 by BY] (JFF) 

Filed clerk order (Deputy aerk: JN): A review of the record indicates that BC Entertainment, Inc., a 
corporation, is not represented by counsel. Corporations must appear in court through an attorney. See 
In re America West Airlines, 40 F.3d 1058, 1059 (9th Cir. 1994) (per curiam). Within 21 days after the 
data of this order, appellees shall show cause why BC Entertainment, Inc., should not be dismissed as 
a party to this appeal. Failure to comply with this order will result in the dismissal of BC Entertainment, 
Inc. [9059130] (WL) 

Filed clerk order (Deputy aerk: JN): Appellees have not filed a response to this court's order to show 
cause of April 15, 2014. Accordingly, appellee BC Entertainment, Inc., is dismissed as a party to this 
appeal. A copy of this order shall serve as and for the mandate of this court as to BC Entertainment, 
Inc., only. This appeal is ready for calendaring. [9098669] (WL) 

Terminated Appellee BC Entertainment, Inc. in 13-16754 [9098673] (WL) 

ｨｴｬｰｳｊＯｦＡ､Ｎ｣･ｓＮｵｳ｣ｯｵｲｴｳＮｲｰｾＯ｣ｭ･｣ｦＯｳ･ｲｶｬ･ｖｔｲ｡ｮｳｰｯｲｩｒｯｯｭ＠ 314 
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