IN THE UNITED STATES PATENT AND TRADEMARK OFFIC.

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Registration No. 1,137,722
Registered on July 8, 1980
For the Mark UNIVERSITY OF HARD KNOCKS

)

International Brotherhood of Prizefighters, )
SA

Petitioner, Cancellation No.

V.
LLAE000 AWILEINL 20000026 181l ioam
Sohk Sportswear, Inc. e
v Chrbb UG A
Respondent.

Petition for Cancellation

International Brotherhood of Prizefighters, SA (“Petitioner”), a Costa Rican corporation
citizen with an address of Piso 2, Sabana Sur Oficentro la Sabana Edificio 5 San Jos believes that it
will be damaged by U.S. Registration No. 1,137,722, and hereby petitions to cancel the same.

As grounds therefore it is alleged that:

1. Douglas E. Sowers, an individual, obtained a registration for UNIVERSITY OF
HARD KNOCKS for t-shirts on July 8, 1980.

2. Sohk Sportswear, Inc. (“Respondent”) obtained the registration for the mark
UNIVERSITY OF HARD KNOCKS via assignment on July 15, 2000

3. Petitioner is a company that intends to provide a wide variety of products and
services related to boxing, sports and sporting goods, including sports apparel in interstate
commerce.

4. One of the brands under which Petitioner has a bona fide intent to use with such

sporting apparel is THE UNIVERSITY OF HARD KNOCKS.
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5. Petitioner has already filed an application for THE UNIVERSITY OF HARD
KNOCKS for “Conducting classes and workshops in the fields of boxing, fighting and the martial
arts” under U.S. Serial No. 77/181,027.

6. Petitioner has also filed an application for THE UNIVERSITY OF HARD KNOCKS
for CLOTHING, NAMELY, T-SHIRTS, SWEATSHIRTS, SWEATPANTS, JACKETS, SHORTS,
TOPS, SHIRTS, BATHING SUITS, HATS, COATS, CAPS, FOOTWEAR, JERSEYS, JEANS,
SOCKS, PANTS, SLEEPWEAR under U.S. Serial No. 77/523,230.

7. Upon information and belief Respondent has not used its registered mark
UNIVERSITY OF HARD KNOCKS on any of the goods listed in Respondent’s UNIVERSITY OF
HARD KNOCKS registration for at least three consecutive years and has no intention to resume
such use.

8. Upon information and belief, as a result of such nonuse, Registrant’s UNIVERSITY
OF HARD KNOCKS mark has lost all capacity as a source indicator for Registrant’s goods.

9. Petitioner is damaged by the continued registration of Registrant’s mark because its
pending application for the mark THE UNIVERSITY OF HARD KNOCKS for CLOTHING,
NAMELY, T-SHIRTS, SWEATSHIRTS, SWEATPANTS, JACKETS, SHORTS, TOPS, SHIRTS,
BATHING SUITS, HATS, COATS, CAPS, FOOTWEAR, JERSEYS, JEANS, SOCKS, PANTS,
SLEEPWEAR under U.S. Serial No. 77/523,230 has been rejected on the basis of confusion
between Respondent’s UNIVERSITY OF HARD KNOCKS mark, and the continued existence of
Respondent’s UNIVERSITY OF HARD KNOCKS mark will act as a blight on Petitioner’s use of
THE UNIVERSITY OF HARD KNOCKS on such goods.

9. In view of the above allegations, Respondent is not entitled to continue registration
of its alleged mark since Respondent’s UNIVERSITY OF HARD KNOCKS mark has become

abandoned because of at least three consecutive years of nonuse of Respondent’s UNIVERSITY OF

2 Hawork\TM' 83241902 Petition for Cancellation.doc



-

HARD KNOCKS mark on the goods listed in Respondent’s UNIVERSITY OF HARD KNOCKS
registration, because Respondent’s UNIVERSITY OF HARD KNOCKS has lost all significance as
a source indicator for the goods listed in Respondent’s UNIVERSITY OF HARD KNOCKS
registration, and because Registrant has no intention to resume use of the UNIVERSITY OF HARD
KNOCKS mark.

10.  Petitioner hereby requests that the required $300 fee proscribed under 37 C.F.R. §2.6
be withdrawn from Deposit Account No. 19-1013.

WHEREFORE, Petitioner respectfully prays that Registration No. 1,137,722 be canceled.

Petitioner hereby appoints the following attorneys, to whom all correspondence should be
addressed, to prosecute this Cancellation and transact all business in the Patent and Trademark
Office connected therewith:

Please address all correspondence to:

Keith A. Weltsch

Paul J. Esatto, Jr.

SCULLY, SCOTT, MURPHY & PRESSER
400 Garden City Plaza, Suite 300

Garden City, New York 11530

Telephone: (516) 742-4343

Respectfully submitted,

International Brotherhood of Prizefighters, SA

M —
Dated: November 17,2008 By: -/ /T S
Keith A. Weltsch
Paul J. Esatto, Jr.
SCULLY, SCOTT, MURPHY & PRESSER
400 Garden City Plaza, Suite 300
Garden City, New York 11530
Telephone: (516) 742-4343
Facsimile: (516) 742-4366
General Email: intprop@ssmp.com

COUNSEL FOR PETITIONER
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CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8(a)

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Commissioner for Trademarks, Box TTAB,
P.O. Box 1451, Alexandria, Virginia 22313-1451 on November 17, 2008.

Date: November 17, 2008

VKeith A. Weltsch

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing PETITION FOR CANCELLATION is being
deposited with the United States Postal Service as first class mail, postage prepaid, to counsel for
Respondent and Respondent on this 17th day of November, 2008 as follows:

Donna L. Mirman, Esq.
Gottlieb, Rachman & Reisman
270 Madison Avenue

New York, New York 10016
Counsel for Respondent

Sohk Sportswear, Inc.
106-11 Northern Blvd.
Corona, New York 11368
Respondent

VKeith A. Weltsch
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Noveml‘)er 16, 2008

United States Patent and Trademark Office
Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA. 22313-1451

Re: Opposition of for the mark BALLBLASTER
Dear Commissioner,

Enclosed is my response to the opposition of my mark BALLBLASTER. I would
respectfully like to add one small footnote that seems to convolute this whole procedure.

The company that is opposing my mark (Cirtran Corporation) is currently in a
manufacturing and distribution agreement with me and my company (copy attached),
whereby Cirtran Corp. acknowledges that I “the Licensor” “has developed the
common law trademark “Ball Blaster” for use in connection with the Product (the
Trademark). Ihave highlighted and underlined it in “7=<” for you to review.

Why Cirtran Corp continues to proceed with these silly oppositions is beyond
comprehension. I have notified both the President and CEO of Cirtran Corp, along with

their attorney Todd Zenger of Kirton & McConkie on several different occasions with no
reply or acknowledge whatsoever.

Therefore, I respectfully ask that this information be taken into consideration and grant
me my trademark, so as not to waste anymore of my time and money, or that of the
USPTO.
Respectfully,
B R o -7-

L

Thomas T. éytan

IR
11-19-2008
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TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THOMAS T. GAYTAN |
Applicant Opposition Number
Vs. In re Series No. 77/253,110
CIRTRAN CORPOERATION Mark: BALLBLASTER
Opposer.

Applicant, Thomas T. Gaytan, a Nevada resident, having an address of 2668 Rich
Flavor place, Henderson, NV 89052, answers the Opposer, Cirtran Corporation, a Nevada
corporation, having the businesses address or 4125 South 6000 West, West Valley city,
UT 84128. And believes that it will be damaged by the Opposer’s opposition to the
application serial number 77/253, 110, for the mark BALLBLASTER and hereby

opposes the Opposer’s objection:

The grounds are as follows:

1. Applicant opposes this objection. Since at least as early as June 8, 2007, Opposer
and its licensor(s) have used the mark (Ball Blaster) on and in connection with
manual exercise devices.

2. Applicant opposes this objection. Composer is the owner/applicant of a pending
U.S. trademark application number 77/324, 125, filed November 7, 2007 for the

mark “Ball Blaster” in international class to eight.
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. Applicant opposes this objection. Opposer and/or its licensor(s) have spent a
considerable amount of money, time, and energy in connection with the
advertising, marketing, and promotion of manual exercise devices bearing the
name “BallBlaster” trademark.

. Applicant opposes this objection. Upon information and belief, applicant,
Thomas T. Gaytan is an individual residing at 2668 Rich Flavor Place,
Henderson, Nevada 89052.

. Applicant opposes this objection. Applicant is the owner of record of U.S.
Trademark application number 77/253, 110, for the mark all blessed to, for
“exercise machines.”

. Applicant opposes this objection. Upon information and belief, applicant has not
and is not using the mark “BallBlaster.”

. Applicant opposes this objection. Applicant’s BALL BLASTER mark so
resembles Opposer’s mark (“Ball Blaster,”) when used in connection with the
exercise machines, that is to be likely to cause confusion or mistake, and to
deceive the public into believing that Applicant’s goods may be sponsored,
licensed, associated with, or otherwise authorized by Opposer in violation of

Section 2 (d) of the Landham Act, 15 U.S.C. § 1052(d).

. Applicant opposes this objection. Opposer will be damaged if applicant’s mark is
allowed to registration. Applicant respectfully requests that this application be
approved and that registration to the application for the mark all blister in

international class 29 be allowed.



A filing fee of $300 for this notice of answer to opposition is being submitted

herewith.

Dated this_/ 7 day of November, 2008.

Thomas T. Gaytan

Applicant
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EﬁCLUS!VE LICENSE, MANUFACTVRING AND MARKETING AGREEMENT

THIS EXCLUSIVE LICENSE, MANUTACTURING AND MARKETING
AGREEMENT (the “Agreement”) is made sod entered into this  day of June, 2007 by and
between CIRTRAN MEDIA CORP. {fka Diverse Media Group Corp.), a Utah corperativn
COME™), and FULL MOON ENTERPRISES, INC., 8 Nevada corporation, dba Ball Blaster
(“Licensor™).

RECITAYS

A Licensur has filed a Provisionsl U.S. Patent Application No. 50/837,380 (together
with any patents issucd thereunder, the “Provisionsl Patent Application™) for A multi-use exereise
machine utilizing a Aar;w inﬂa!ablc mbbcr ball (thrf “Pmduc’c”) [chga r has develoged the

pa-k A -.—--..-......

B CMC is engaged ju the inarketiog and disteibution of products through variovs
distribution channels, including traditional retail channels as well as catalogs, intemet, live
shnpping and other channels.

C. Subjeer 1o the terms of this Agreement, Licensor desires to grant t) CMC an
cxelusive leense to the Produet thar is the subjeet of the Provisional Patent Application and to
the Trademark to market the Product as well as the exclusive righta o further develop,

anufacture, market, distribute and sell the Produet snd futote products based on the Frovisional
Patent Application through all distribution channels,

D. The parties desire to set forth their agreements in writing,

NOW THEREFORE, in consideration of the mutnal covepants and conditions
contained herain and other good snd valuable eonsitleration, the receipt and sufficiency of which
is hergby acknowledged, and intending to b lepally bound, the parties agres as follsws:

oL License of Product Intellectual Property.

V. (8) Licensor herehy grants to CMC during the term of this Agreement an cxchusive, \\
! inchuding as to T icensor, worldwide license, subject to Section (), to (3) vse the intellectual

4 property described in the Provisional Patent Application, the Trademark “Hall Blaster” and the
stylized Rall Rlaster loge, and the designs, techmical drawings, mannfacturing speeificarions and
know-how, trade secrets and other proprictary information and technglogy, and any other /
patents, patent applications or inventions relating to the Product and any follow on prodoct K
developed by or on hehalf of Licensor (vollectively the “Product Infellectual Propeny™) to %
manntacture, make, market, distribute and sel) the Product and any improvenients to the Produet &
developed by CMC worldwide in all channels of trade, (b} to develop improvements to the ‘
Produgtntilizing the Provisional Patent Applivation ur ather Produet Intellectual Property, and

() to sublicense any of the rights granted 0 CMC under this Agreement, sithjert to the rerms and
conditions of this Agresmuent, with the prior written consent of Licensor, which consent shall not
be unreasonubly withheld, For the avoidance of doubt, during the ter: of this Agresmnent,
Licensor shall not license any third party to manufacture, market or distribute the Product or to /

L,
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4’, otherwise use the Product Intellectual Property and Licensor shall net engage in any such %‘3
| activities on his own behalf, unless agreed to in writing ot the sole discretion of CMC, ¢

»

(b}  Licensor represents, warrants iid covenants that it has all necessary power and
anthority to grant to CMC the rights to the Produet Intellectual Property in this Agrcement, and
neither the granting of the rights nor the exarcise of them by CMC will infringe or violate the
intellectual property or other proprictary or intangible rights of any other person or entity.
Licensor by not boen and is not, as of the date of this Agreement, a party to any litigation
entoreing o defending Ticensor’s rights in, to or with respeet to the Product or the Product
Intellectual Property, snd Licensor is not aware of any such claims made or threatened involving
the validity of Licensor’s rights i, to ur with respeet to the Product or Product Intclicetual
Property.

(v}  CMC shall have the right to make modificarions, accessions, improvements, new
versions, redesigns or adaptations (collectively “Iinprovements”) of the Product and the Product
Intellectual Property during the term of this Agreement. All such Improvements shall be the sole
property of CMC, both during and after the term of this Agrecment, unless CMC does not renew
this Agreement pursuant to Seetion 5(x), Licensor terminates this Agreement pursuant to Section
3(h), CMC terminates this Agreement pursuant to Section 5(¢), or Licensor terminates this
Agreetnent pursuant to Section 5(d) (Colleclively, a “CMC Termination”), CMC shall be entitied
UMC Termination, except o the extent that the use of the Improvements would constitnte
infringement of any patents obtained from the Provisional Patent Application or of any registered
trademarks included in the Product Tntellestunl Property.

(d) MU shall prosecate the Provisional Patent Application. CMC shall havs the
right fo deduet its reasonable out of pocket expenses for the preparation, filing, and prosecution
nf the Provisional Patent Application from futiire royaltics duc 1o Licensor under this Agreemen:.
Licensor gronts to CMC the right to apply for additional patents on the Produet provided that
such patents shall be applied for in the name of Licensor and licensed to CMC during the Term
anid according 1o the vonditions of this Agreement. CMC shall have the right to deduct its
rgasnnable out nf pocket expenses for the preparation, filing, and prosecition of any such patent
application (but in no cvent more than $10,000) from future royalties due to Iicensor under this
Agreement. CMC shall obtainy Licensor's prior written comsent before incurring cxpenses for any
United States or foreign patent application.

7. Manufacturing,

(8)  CMC orits affiliates shall arrange for the munufacture of the Product for sale
pursuant to CMC’s marketing and distribution rights. CM{! may source the Product at facilitios
ot its affiliates, at its diseretion. Nowwithetanding anything herein 1o the contrary, at sl tines
during the term of this Agreement, CMC shall consult with Licensor as to all manufacturing
stendieds and specifications for any Product subject to this Agreement, which standards und
specifications shall be subject to Licensor approval, which shall not he unreasonably withheld.
CMC hereby agrees that CMC shall not advertise, promote, market, sell or otherwise distribute
any Product that deviates in any substantisl manner from the standards and speciticatinns as
approved by 1 inensor.

5
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(b  OMC will cause all Product masafactured by it 1o bear swuch reasoiable and
customary notices of the patent obtained for the Product as Licensor may request.

3. Matketing and Digtribution.

{a) CMU shall have the right to advertise, promote, macket, scll and otherwise
disiribute the Product throughout the world by menans of direct response television progremming,
internet, catalog, live home shopping, credit eard stuffers, print and radio campaigns and through
other refail and wholesale chanacls (collectively, the “Territory”) and shatl do so at its own
expense. CMC shall have the right to change or create now packaging for the Product for sale in
the Termitory without the approval of Licensor and may scll the Product under its own
trdemarks, serviee marks, symbols or trade names, if any. CMC shall also have the right to sell
and distribute the Product in the Territory advertising with and using the Livensor trademaks as
deseribed in Section 1(a) above. CMC agrees to conduct ils business relating to the Product in
substantial compliance with all applicahle Inws, rules and regulations and not o enpagr in any

illegal, deceptive, misleading or unethical practices.

(b)  Liccnsor acknowledges that CMC cannot reasonably be cxpreted 1o immedintely
distribute the Produet through all channels of distribution or into ai! areas of the Territory. (MC
shall conduct test marketing in selected markets in the United Stales as set furth on Scheditle A
sttached hereto (“Test Marketing™). ‘The Test Marketing shall continue until CMO has obtained
sufficient data 1o decide whether wide scals marketing of the Product is justified in accordance
with Schedule A. During the period of the Test Marketing, CMC may purchase minimum
yuantities and distribute the Product, but CMC shall not make any binding commitments fo
distribute Froduct beyond the Test Marketing (other than remaining inventory) unlcss CMC has
uotiticd Livensor that the Test Marketing was a suesess,

(c)  Upon the conclusion of the Test Murketing, CMC will notify Licensor whether
wide scale marketing of the Product (“Roll-put”) is justified. Roll-out will be conclusively
presumed 10 be justified if the Media Lificiency Ratio (“MER") sxceeds 2:1. The MER is the
tatio of total sales generated by the Test Marketing divided by the total media expense of the
Test Marketing, CMC will provide Licensor with a good faith forgeast of fiture sules after the
Lest Marketing, If Roll-out is justified, CMC will iparket the Prodnet in acsordance with this
Agreement within 60 days after such detenmination. I CMC notifies Licensor that Roll-out is
oot justified then, at Licensor's option, either (i) the partics will attsmpt o negotiate sucli
modifications to this Agreement as shall be acceptable 10 the particy and will thereby juatify wids
scale marketing, or (i) if Licensor so elects, or if the parties are unable to negotiate acoeptable
modifications within a reasonable time sfter the end of Test Marketing, this Agreement shall
terminate, A tennination pursuant (o this Sestion 3(c) shall be without penalty or charge by
either party; provided that CMC shull be entitled to use Licensor’s Produet Intellectual Property
10 liquidate any inventory of Product held by it at the end of the Test Marketing period
(including inventery which if sir firmly committed fo purchase from subsoniractors) over a six
month period from the date of termination. .ieensor shall have the right, exercisable during the
first 30 days of such six month period, 10 purchase CMC's remaining inventory of Product at
CMC's cost,

3
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(4)  CMC shall have sole and exclusive control over its disiribution decisions and i
no event will CMC be obligated 1o expend resoursss 1o market or disieibute the Product beyond
what CMC, in its sole diserction, detennines is justified, CMUOC will detetiulne, in its sole
discretion, the manner and method of marketing and distribution ¢f the Product, including
marketing expenditires, selection of a spokesperaon, advortising and promotion, packaging,
distribution channels and suggested price of the Product.

{)  During the term of this Apyeement, Licensor covenants and agrees that neither it
not any other person deriving its rights fram Licensor (other than CMC and its affiliates) shall
manviacture, market, advertise, sell or distribute the Produict, any improvenients or derivations
thereof or any other product based on the Patent (“Restricted Products”). Notwithstanding the
above, Licensor shall be cotitled to advertise, promote, market, sell and otherwise distribute the
Product afler written approval by CMC, in its discretion, on a non-cxelusive basis, through
specitied channels of trade in specific markets (which may be spucific geographic markets
outside the 1.8, or specific retailers) not served nor intended fo be served hy CMC (“Allowed
Markets”), UMC may expressly condition its approval of an Allowed Market an Lisensne's
agreement 1 meet performance benchmarks in the Allowed Market based on sales revenor, sales
growth, marketing activity, distribution penetration, customer satisfuction or other ¢riteria {the
“Performance Criteria™). 1f (1) CMC nutifies Licensor that it bas failed 1o attain or maintain to
ong or more of the Performanee Criteria for an Allowed Market, and Licensor fails to coment
such failure within thirty days afler receiving such notice, and (i) CMC intends to service such
Licensor shall 16 longer service such market. I CMC grants permission for Licensor 1o
distribute the Product, Licensor agrees 1o purchase al] such Product directly from CMC at the
wholesale price CMC charges third party distributors and tetailers for purchazes of sinilar
suantitics.

4. Compensation; Caleulation and Payment of Royalties. CMC shall comipensate T icensor
as follows:

{(a) MO shadl pay Licenser i rayalty (the “Royalty”) of 4% of the price por wnit of
Produet recgived by CMU (the “Unit Price”) from third parties ont all Products sold by CMC in
the Territory through direet response television programming and 11% of the Unit Price for
Produats sold through all other means, invluding through retail distributors. The Unit Price in
the case of sales to a distributor or retailer chall be the price per unit received by CMC, less noy
rehates or rofiinds, and not the price at which such distributor or retailer sells the Pratist to a
third party, unless CMC or an affilinte becomes & distributor or retailer, in which case the Unir
Price shall be the price per unit at which such disteibntor or retailer sells the Product 1o 3t third
party. In the case uf sales by CMC direetly to consumers, the Unit Price shall be the price, less
any rebates, retunds, eredit card chivges and shipping wnd handling charges, at which CMC sclly
the Product directly to such consumers,

{b) For purposts of this Section 4, the sales upon which Royaltics are eamed shall be
calevlated on g cash basis so that Royaltics are due only whern payrment is received for the
Product. The price per unit does nor inchde any separately stated charges for shipping and
handling and are net of any returns, matkdinwns, chiarge backs, crodit card discounts and similar

4
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charges. CMC shall use its best efforts to sell any retuned nonedefective Product that is
received in new, saleahle condition and nay royalties thergoa.

() For purposes of determining the Royalties, CMC will give Licensor a quarterly
report of sales apd Royalties eamed, The quarterly seports (*Quarterly Reports™) will be given
by end of the first month after the cnd of the quarter, reporting sales and Reayalties eamed fur the
preseding calendar quarter. Therefore, the Quarterly Reports will inclwde the quarters ending
March 31, June 30, September 30 und Decomber 31 of cach yeur and will be delivered by the
fullowing April 30, July 31, October 31 anmd January 31 of sach year. Royslties shall be paid to
Licensor within 45 days after the ond of cach quarter, by check ur other mutually aceeptable
means.

Wy  CMC shall keep cormplete and accurate records of sales of Product, including, but
not limited 1o, the number of Prodout wamifastnred or sold by CMC, and shatl make the same
readily availahle 1o Licensor and his agents or representatives, at loast onee per year or such
ather reasonable times us Licensor may requsst, for inspection, copying and cktracting. Such
books of acoonnt and records shall be retained by CMC and kept available for at least thice years
for possiblz inspection, copying, extracting or audit by Licensor. Requosts by Licensor (0
inspeet CMC’s records shall be limited to twice during any calendar year, and must be preceded
hy ot less than 10 days written notice,

(¢)  Licensor or his duly authorized agents or representatives shall have the right to
conduct audits with respect 1o the books, records, and «ll other dosumenty and materin] in the
possessian or under the control of CMO relating to the sale of Products not more than twice each
calendar year, the cost of which shall be borne by Licensor. Ifany such audit, however,
discloses that the actual Royaltics are larger by any amount greater than 5% from the seported or
paid Royalties, then CMC shall immediately pay the actual cost of the audit to Licensor in
addition 1o any amount due to it as determined by the audit. Ifany such audit discloses thut the
actual Royaltics arc larger by an amount greater than 10% from the reported or paid Royaliios,
(MO shall also pay interest on the amount duw at i rate of 8% per anmun from the date the
disputed Royalty was paid until the date of completion of the andie.

n Notwithstanding anything hersin to the contrary, in the event CMC enters into #
sublicense agresment with & Sublicensee that is an atfiliate of CMC, and sells the Prodoct to the
Sublicensee to be re-sold by the Sublicensee, the Reyalty payable to Lisensor shall be caloulated
based upon the price for which the Produet was sold by the Sublicenste, and not hased wpon the
price for which CMC sold the Produst to the Sublicensce.

()  Nowithstanding anything herein to the cuntrary, in the cvent that CMC enlers
into u sublivense agreement with » third party Sublicensee who is granted the right to
manufacture the Product, in lien of Royaltics on sales by such Sublicenser, CMC shall pay 1o
Licensor 4% of the sublicense revenue CMC receives from the Sublivenses, CMU will fiest
nbtain written approval from Licensur privr to entering into sny ngroement with a Sublicensec,
whith approval shall not be weasonably withhsld,

'y FCMC notifies Licensor that Roll-out 18 justified, CMC will advance up 1o
§100,000.00 to Licensor a3 an advanve againgt Rovalties (ths “Advanee™). CMC will pay

5
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$15.000.00 of the Advance within ten days afler CMC ntifics Licensor that Roll-out is jussified
{the “Roll-out Date”). Subsequent instaliments of the Advance in amounts determined below
will be paid by CMC within ten days after the end of the first calendar wonth commencing at
least 20 days after the Roll-out Date, and within ten days after the end of cach calendar month
thereafler; provided that no Advance will be paid more than twelve months after the Roll Ow:
Date and in no event will the totud of ali installments of the Advacee excesd $100.000.00. The
anount of each installment of the Advance other thi the first instsliment shall be caloulated as
follows: (i) first CMC will determine the hypothetical amount of Royalfies which would be
payable with respeot to all sales of Product dusing the calendar month as if CMC had actually
received payment therefor (other than returns) during the month, (ii) second, the amount of the
installment will be the lower of §15,000.00 or one half of such hypothetical Royalty amount. The
repayment of the Advance will ba dedueted from guarterly Royaliies due Liconsor and will uet
exceed 50% of any quarterly Royalty Payment, unless sgreed tw in writing by Licensor. Such
repayments shall continua quarterly until the Advarice is paid in full. Unless CMC terminates
thix Agreement due te Licensor's material default prior ro recejving back the entire Advarnce,
Licensor is not obligated 1o return the Advanue other than through reduction of Royalties.

5. Term and Termination,

() The initial tenn of this Agreement shall copmence a5 of the dute firet written
above and shall terminate five years therenfier, This Agreement shall automatically rontw for up
1o two renewal terms of five years each unless Licensor notitics CMC or CME notifies 1icensor
in writing of its intent nof 16 renew at least theee, but not more than 12, months prior to the
termination of the initial term or the then surrent renewal term.

{by  Either CMC or Litensor may torminate this Agresnient on 60 days® privr written
notice to the other party based on 3 material breach of this Agreement by the non-terminating
party, unless (i) such breach is cured within such 60-day period or, (i) in the event of 1 non-
monetary hretch which cannot reasonnbly be cured within 60 days, that the breaching party
somunences within such 60-day period steps calvuluted to cure the breach as goon as prasticabls
and the cure is completed within 90 days, falling which the Agrevment will terminate at the end
of such 90 days period.

€y  OMEC shall have the right to terminate this Agreement al any time on 90 days’
written notive to Licensor if CMC determines that the Product cun no longer bie economically
manufactured and sold. In such cvent, CMO and Liconsor will negotiate in good faith the sale nf
any raanufatturing molds, component parts or inventory relating 1o the Product or luprovenients
from CMC o Licensor,

0y Licensor sl have the right to terminate this agrecmient &t iy time op 90 days’
written notice to CMC if no sales of the Produet ecour during any G-month period aftor ths Rel-
ont.

fe)  WNotwithstanding termination of this Agreement, CMC's licenst to use the Preduet
Intellectual Property (other than the right t6 nanufacture the Product) shall survive for o period
not 1o exeeed xix months following ternination for the lmited purpase of allowing CMC 1
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dispose of Product inventory. Licensor will continuc to cam Royaltiey on Troduct disposed of
after termination.

o. Nen-Competition. During the term of this Agreéement, Licensor aprecs that it will not selt
or distribute the Product or any products that are confusingly or substantially similar or dircotly

competitive 1o the Product.

7. Reoresentations and Warranties.

(a)  The parties cach werrant that (3} it s an entity duly organized, valid, existing ond
in good standing under the laws of the state, proviace or conntry of its incomporation or
cstablishment and has the corporate or equivalent power 1o pwn its assets and propertics and
uRrTy on ils business as now being condusted; (31) its obligations hereunder shall be porformed in
full complisnce with the all applicable determinations of any governmental awthority and al}
applicable federal, state or local laws, statutes, ordinances, rules, regulations and orders
{*Applicable Luws™), (iit) it will enoperate with the other, a5 necessary, to remain in full
sompliance with the Applicable Laws; (iv) the execution, delivery snd performance of this
Agreement have been duly authorized, do aot violate its certificate of incorporation, by-laws oy
similar govering instruments in the case of CMC, or violate Applicable Law and do not, nnd
with the passage of time will not, materially conflict with or constituts & breaeh under any other
agreement, judgment or instrument fo which it is 8 party or by which it i5 bound; and (v) this
Agreement s the legal, valid and binding shligation of such pary, enforeeable in accocdance
with its terms.

(1 Liconsor represents, warrants and covenants io CMC that all informuation provided
to CMC hy Licensor relating to the Product is and will be true and correet, ineluding without
limitation all written information regarding the effectiveness, quality, characteristics or fitness of
the Produst. The Product will be safe ond appropriute for the purpose for which goods of that
kind are normally used; provided however that Licensor makes no warranties with respeet to the
Improvements made by CMC, if any. Tn addition, Licensor shull provide copies nf all copyripht
registrations, copyright applications, tademark registrations, trademark applications, patents,
patent upplications, livenses and uther agresments and instruments relating to the Product and
Praduct Intellectual Property (and sl smiendments supplements saul modificutions thercof) that
are now in existence or that Licensor shall 0btain, tile, o enter int dusing the tenn of the
Agreement 10 CMU prior to the execution of this Agreement or subsequently within 10 days
after any of the listed documents hersin come into existence or hdo Tisensor’s possession,

8. Infringement and Indemnification.

{0} I Liccosor or CME becuimes aware of any infringement or alleged infringenent
of the Product lntelloctunl Property, that party shull immecdiately nofity the other in writing of the
name and address of the alleped infringer, the alleged acts of infringement, and any avaiiuble
gvidenee of infringement. Licensor shall faks such action with respest to the alleper
infringement as Licensor derermines is reasonable, including commencement of legal action
against tho alleged infringer. If Licensor determines that it is not reitsonable to pursue tie
infringement, it shall so sotify CMC, i which event CMO shall have thie right to pursus ainis
against the alleped infringer. [n the ovent CMO clects 16 pursus the alleged infrivger, any npd all
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expenses incurred in connection with such lepal proceedings shall be borne solcly by CMC, who
shall retain for isclf nny and all monies or other benefits derived from such legal proceedings.

(hy  CMC will defend, indemmnity and hold harmless Lisensor and his employees and
agents against any third party allegations, demands, suits, investigations, causes of action,
procecdings or other claims (“Third Party Claims™) and from all domages, lirhilities, judgments,
costs and expenses (including attornoys’ fees and costs) and other such losses (“Losses™) that arc
hased on and arise in connection with such Third Party Claitns to the extent based on any of the
following: (i) any faihure of CMC 1o comply with any Applicable Law; (i) any other breach of
CM(C’5 obligations under this Agreement, including, without limitetion, any representations or
warrantics of CMU; or (iii) any allegation of illness, personal injury or death caused by the
Product or any vther product liability ¢laim related 1o the Product that results from the
mamufaenire of the Product at the direction of CMC,

{©) Licensor will defend, indetanify and hold hanmless ©MC and its emplovess,
directors, officers and agents against any Third Party Claims (as defined above) and any Losses
{as defined ubuve) that are based on and arise in conmection with such Third Party Claims and to
the extent hayed op any of the following: (i) any negligent act or omission by Licensor relating
1 Licensor’s design and specifications for the Product or marketing and promotion of the
Product within the Allowed Markets; (i) =ny foilure of Licensor to comply with say Applicable
Taw; (iii) any other breach of Livensor’s obligations nnder this Agreement, inshuding any
representations or warranties of Licensor; (iv) the Product infringing upon any intelletual
property rights of a third party, including, without limitation, patent, copyright, trade sceret,
trademark, etc.; or (v) allegation of illness, personal injury or death caused by the Peaduet or any
other praduct liability claim related 1o the Product which results from the design or specifications
provided by Licensor.

(d)  The Party entitled 1o indernification under this Section 8 (the “Inderinificd
Party”) will provide the Party obligated to provide indemnification under this Section 8 (the
“Indemnifying Party”) with prampt notice of any Third Party Claim for which its seks
indemnification, provided that the failure to do so will not ckcuse the (ndemnifying Party of its
obligations under thiy Section 8 exgept to the extent prejudived by such failure or delay. The
Indemnifying Party will defend any such Third Party Claim and bave the sole right 1o contro] the
detense and settlement of the Third Party Claim, provided that the Indsimpiticd Party may nof,
without the Indemnpified Party’s consent, snter into any settlomenr that admits goilt, lahifity or
eulpability on the part of the Indemmified Party, The ndemnified Party will provide reasonable
cooperation 10 the Indemnifying Party in defending any Third Pasty Claim,

3. Miscllangous,

(@) Assignment. This Agreeiuent shall be binding vpor the partics and their
wespective successors and assigny. CMC may ussiga this Agreement as 4 whale ppon written
notice 10 Licensor, CMU may sublicense its rights hereunder tn one or more affilintzs,

(b3 Notives. All notices hersogder shall be sufficiently given for all purptses
hereunder I in svriting and deliversd personally, seut by domitient, svernight delivery service or,

s 2T
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to the extent reccipt i3 confiined, telecopied to the appropriate address or number set forth
helow,

I ta CMC: With a Copy Tu:

Trevor M. Salibu Iehab Hawatmeh

1875 Century Park East, Suite 1790 CirTran Corporation

Los Angeles, California 90067 4125 South 6000 West

Fax: (310) 492.0404 West Valley City, Utah 84128

Fux: (801} 963-5180

{f 10 Licensor:

Tam Gaylan

Full Moon Fnterprises, Ing.
6171 H-M MeLeod Drive
Las Vegas, Nevada 89120
Vax: ()

or at such other address and to the attention of such other person as either party may
designate by written natice to the other,

(¢ Governing Law, Dispute Resglytion. This Agreement shell be governed by uml
construed by the laws of the State of Ulah, disregarding the cenflicts of laws provisions thereof,
Any cluim, dispute or controversy atising out of] or relating 1o any section of this Agreemont or
the making, performance. or interpretation of the rights and oblipations explicitly set forth in this
Agreement shall, upon the election by written nutice of either party, be scitled on an exprdited
basis by binding arhitration in Salt Lake City, Utah before a single arhitrator mutually agrecable
{o the parties, or if no agrecment is reached, beforo a single arhitrator frons the American
Arbitration Association selected in aecordance witht its rules then in effeer, which arbiteation
shall be conducted in secordance with such rides, and judgment oo the wbitration award msay be
entercd i any cowrt having jurisdiction over the subjoct matter of controversy.

(@) Altowneys’ Fres. In the event of any Wtigation zoncerning any controversy, olaim
or dispute among the parties hereto, arising out of or relating fo this Agreement or the brcash
hercaf, or the interpretation hiereof, the prevailing party shall be entitled to recover froms the
losing party reasonahle expenses, attormeys’ fees, and costs ingirred theroin or in the
enforcement or collection of any judgment or award repdered therein,

()  Amendment and Waiver. Except as otheewing expreasty peovided herein auy
provision of this Apreement may be amended only with the written sonsent of the parties. No
term or provision of this Agreement shull be decmed walved unless such waiver shall be in
witing and signed by the party making such waiver, Any waiver of 3 paticolar hreach of this
Agreernent shall not constitute o waiver of any other bresch, nor shiall any waiver be deemed a
vontinuing waiver unless it so slates expressly.

ity Intirg Agresment; Severability, This Agreoment supersedes all propesals angl
tertn sheets, oral o written, all negotiations, sonversations or disctssinus bedwern or smong

Y
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parties relating to the subject matier hereot and all past dealing or industry custom. Jany
provisicn of this Agreement is held to be illegal or unenforeeahle, thet provision shall be linited
or eliminated to the minimum necedsary so that this Agreement shdl otherwise remain by fisll
furce andl effect and enforceable.

(@) Survival of Oblipations. The obligationz of confidontia™y and exclusivity seising
under this Agreement are intended to survive sny tenmination of this Agresment,

thy  Faesimile; Counterpagts. The partics agres that signature by facsimile shall
héteby be deemed an original signature and fully binding upon the parties hercto. This
Agreement may be executed in one or mers counterparts each of whick shall be deemned to be an
original, and all of which together shall ennstitute ong and the same Agreement,

iy  Confidentiality. CMC aud Lisensor sach hereby scknowledpes that, in
connggtion with this Agreement, MO and Licsnsor may aequire, directly or indireetly,
cenfidental or proprictary information of the othiy pertaining to the Product, their respostive
business or otherwise (hereinafier “Proprictary Information”). Each Party agrees that it shall not,
directly nr indireetly, at any time divulge or communigate to any peraon, or uss to the detriment
ul A party to this Agreement, or for the benefit of ftself o uny other person, any Properacy
Information of the other party. Except as otherwise required by law, any Froprictary Information
received By a party, or its representatives that is glearly denoted as confidential shall be kept
confidential and shall not be used or disclosed for any mirpose uther than in furtherance of the
purposes of this Agreement. This obligation of confidentiality shall not sxtend to information
that () is or hecomes generally available 1o the public gther than ag 2 tesult of a disclosure by &
party in violation of this Agreewment ov any other confidentiality agrecrnent, (b) was in the
pussession of a party prior 0 its receipt from the other panty, (¢) hecomes available to a party or
its Affiliate on a nongontidential basis from a source other than a party 1o this Agreement,
pravided such source is not in vislation of a confidentiality agreement with the party whoss
information is heing disclosed or (i) mayv be requirad by law 16 bz diselosed,

(i) NoConflict. The partics acknowledge that they huve not previously entered into
any enntractual arrangement that wonld conflict with the rights pranted, or the services @ be
pravided by, the partics hereunder,

(x)  Furthgr Assurances. Each of the parties hereto shadl oxeetto and deliver any and
all other dovuments and do any and all arts and things reasenably required i cootestion witl the
performance of the obligations taken herennder fo effoctuate the intent of the parties hercto,
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IN WITNESS WHEREOF, the puriies haeto bavs cxeeuled this Agresment as of the date

CIRTRAN MEDIA CORT.,
a Utah corporation

By

Tohab Hawaimeh
Chuitman

FIULL MOUN ENTERPRISES, INC,,
dbo Hall Blaster
4 Novada corporation

By:  Hhaek, ,
Name: FHbmps (CAyranN

Title 73550607

is
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Schedule A
Tost Marketing

Test Marksting, will consist o the following, subjest 1o substitution of specific
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