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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
WHATABURGER PARTNERSHIP, L.P. )
)
Petitioner, )
) Cancellation No. 92/050,093
V. ) Reg. No.: 3,155,106
) Mark: WHAT A PICKLE!
)
GIELOW PICKLES )
)
Respondent. )
)

MOTION TO EXTEND DISCOVERY PERIOD
AND RESET TRIAL CALENDAR

Petitioner, for good cause shown, respectfully moves the Board under Fed. R. Civ. P.
6(b)(1) and TBMP §509.01 to extend the closing date of discovery in the captioned proceeding
for a period of sixty (60) days, to and including August 28, 2009, and to reset the remainder of
the trial calendar accordingly.

The trial calendar, as extended, would move the pertinent deadlines forward as follows:

THE PERIOD FOR DISCOVERY
TO CLOSE: August 28, 2009

Testimony period for party in position
of plaintiff to close: October 27, 2009
(opening thirty days prior thereto)

Testimony Period for party in position
of defendant to close: November 26, 2009
(opening thirty days prior thereto)

Rebuttal testimony period to close December 11, 2009
(opening fifteen days prior thereto)

Petitioner requests the foregoing extension because the parties are unable to complete

discovery within the time allotted under the original trial calendar. Petitioner today received



responses to Petitioner’s first set of written discovery. Petitioner instructed that documents be
produced at the offices of Petitioner’s undersigned counsel. Respondent has not yet produced
any documents and instead asserts that documents “will be made available for inspection on
reasonable notice.” Petitioner is unable to prepare its testimony without the documents sought
in its document requests and requires additional time to obtain the documents from Respondent.
Additional or follow-up discovery also may be necessary.

Moreover, Respondent today served Petitioner with Respondent’s first set of discovery
requests in the nature of interrogatories, document requests and requests for admission.
Petitioner wishes to avoid the distraction of responding to Respondent’s requests while preparing
its testimony.

Undersigned counsel unsuccessfully attempted to contact Respondent to obtain its
consent to this Motion.

In view of the foregoing, Petitioner respectfully requests that the Board grant this Motion
and extend the close of the discovery period and extend the trial calendar as requested above.

Respectfully submitted,

WHATABURGER PARTNERSHIP L.P.

By: Q’\

Christopher Kelly /

Jennifer Elgin

Wiley Rein LLP

1776 K Street NW
Washington, DC 20006
(202) 719-7000

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a copy of MOTION TO EXTEND DISCOVERY PERIOD
AND RESET TRIAL CALENDAR was sent via first-class mail postage prepaid to the
following:
Mr. Douglas Gielow
Gielow Pickles, Inc.

5260 Main Street
Lexington, MI 48450

The 29" day of June, 2009. C s

Christopher Kelly /

13015656.1



