
 
 
 
 
 
 
 
MCF/mc      Mailed:  November 15, 2011 
 

Cancellation No. 92050093 

Whataburger Partnership LP 

v. 

Gielow Pickles, Inc. 

 

In response to the Board’s order of September 13, 2011, 

respondent filed its notice that the required fee for the 

proposed amendment to its Registration No. 3155106 has been 

paid.1 

 By the proposed amendment respondent seeks to change the 

identification of goods from “Pickles” to “Pickles sold only 

to wholesale buyers.” 

 Inasmuch as the amendment complies with all of the 

procedural requirements of Trademark Rule 2.173, it is clearly 

limiting in nature, and petitioner consents thereto, it is 

approved.  See Trademark Rule 2.133(a). 

                                                 
1 Respondent’s notice of fee paid filed October 12, 2011 fails to 
indicate proof of service on petitioner, as required by Trademark 
Rule 2.119. In order to expedite this matter, a copy of the 
October 12, 2011, paper is forwarded herewith to petitioner’s 
counsel.  Notwithstanding, strict compliance with Trademark Rule 
2.119 is required by the parties’ in all future papers filed with 
the Board. 
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 The amendment will be forwarded to the Post Registration 

Branch of this Office for appropriate action in accordance 

with Section 7(e) of the Trademark Act. 

 The contingency in petitioner's withdrawal having now 

been met, the petition to cancel is dismissed with prejudice 

in accordance with the agreement between the parties. 

 

       

       By the Trademark Trial  
and Appeal Board 

 
 


