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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P . )
)
Petitioner, )
) Cancellation No.: 92,050093
V. ) Reg. No.: 3,155,106
)  Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.

Petitioner’s Fifth Notice of Reliance

Pursuant to Rule 2.122(d) of the Trademark Rules of Practice, 37 C.F.R. §
2.122(d), Petitioner WHATABURGER PARTNERSHIP, hereby gives notice of its
reliance upon the attached printouts of the registrations of applications and registrations
owned by Agroamerica Corporation. These official records are considered self-
authenticating, and as such, require no extrinsic evidence of authenticity as a condition to
admissibility.

These materials are relevant to this opposition because, among other things, they
demonstrate the strength of Petitioner’s WHATA formative marks, including
WHATABURGER, and recognition of those rights by third parties.

The following TARR records are attached as Exhibits E-1 through E-6 hereto:

Exhibit E-1: Registration No. 3,389,431 — WATTA for “Fresh fruits and

vegetables not sold through restaurants, including quick and full-service
restaurants,” registered on the Principal Register February 26, 2008.

Exhibit E-2: Registration No. 3,525,138 — Wattapineapple for “Fresh fruits and
vegetables not sold through restaurants, including quick and full-service
restaurants,” registered on the Principal Register October 28, 2008.
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Exhibit E-3: Registration No. 3,525,137 — Wattabanana for “Fresh fruits and
vegetables not sold through restaurants, including quick and full-service
restaurants,” registered on the Principal Register October 28, 2008.

Exhibit E-4: Registration No. 3,525,245 — Wattalittlebanana for “Fresh fruits
and vegetables not sold through restaurants, including quick and full-
service restaurants,” registered on the Principal Register October 28, 2008.

Exhibit E-5: Registration No. 3,525,244— Wattarambutan for “Fresh fruits and
vegetables not sold through restaurants, including quick and full-service
restaurants,” registered on the Principal Register October 28, 2008.

Exhibit E-6: App. Ser. No. 77/057,347 — WATTAFRUIT! and design for
“Fresh fruits and vegetables not sold through restaurants, including quick
and full-service restaurants,” with a filing date of December 5, 2006.

Respectfully submitted,

WHATABURGER PARTNERSHIP

Yo oy

Christopher Kelly
Jennifer L. Elgin

Wiley Rein LLP

1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7000

Attorneys for Whataburger Partnership

Dated: March 18, 2011
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EXHIBIT E-1



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:44:51 ET

Serial Number: 77013481 Assignment Information Trademark Document Retrieval

Registration Number: 3389431

Mark

WATTA

(words only): WATTA
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2009-11-10

Filing Date: 2006-10-04

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-02-26

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2009-12-29

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala



Guatemala

Legal Entity Type: Corporation

State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848

Fax Number: 305-669-9851

GOODS AND/OR SERVICES
International Class: 031
Class Status: Active
Fresh fruits and vegetables not sold through restaurants, including quick and full-service restaurants
Basis: 1(a)
First Use Date: 2006-12-03
First Use in Commerce Date: 2006-12-03

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval' shown
near the top of this page.

2009-11-12 - Section 7 amendment issued

2009-11-12 - Assigned To Paralegal

2009-11-10 - TTAB Release Case To Trademarks
2009-11-10 - Cancellation terminated for Proceeding
2009-11-10 - Cancellation dismissed for Proceeding
2008-10-22 - Cancellation Instituted No. 999999
2008-02-26 - Registered - Principal Register

2008-01-22 - Law Office Registration Review Completed
2008-01-22 - Allowed for Registration - Principal Register (SOU accepted)
2008-01-09 - Statement Of Use Processing Complete
2007-12-07 - Use Amendment Filed

2007-12-07 - TEAS Statement of Use Received

2007-08-07 - NOA Mailed - SOU Required From Applicant



2007-05-15 - Published for opposition

2007-04-25 - Notice of publication

2007-03-19 - Law Office Publication Review Completed
2007-03-19 - Assigned To LIE

2007-02-22 - Approved For Pub - Principal Register
2007-02-21 - Assigned To Examiner

2006-10-10 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas

Correspondent

ALBERT BORDAS

5975 SUNSET DRIVE
SUITE 607

MIAMI, FL 33143

Phone Number: 305-669-9848
Fax Number: 305-669-9851



EXHIBIT E-2



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:43:58 ET

Serial Number: 77217729 Assignment Information Trademark Document Retrieval

Registration Number: 3525138

Wattapineapple

(words only): WATTAPINEAPPLE
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2008-10-28

Filing Date: 2007-06-28

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-10-28

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2010-08-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala



Guatemala
Legal Entity Type: Corporation
State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848
Fax Number: 305-669-9851
GOODS AND/OR SERVICES

International Class: 031
Class Status: Active
Fresh fruits and fresh vegetables not sold through restaurants, including quick and full-services restaurants
Basis: 1(a)
First Use Date: 2006-12-23
First Use in Commerce Date: 2006-12-23

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval' shown
near the top of this page.

2010-07-02 - Section 7 amendment issued

2010-06-17 - Section 7 amendment filed

2010-06-17 - TEAS Response To Office Action-Post Reg Received
2010-06-16 - Post Registration action mailed - Section 7
2010-05-04 - TEAS Response To Office Action-Post Reg Received
2009-12-07 - Post Registration action mailed - Section 7
2009-12-04 - Case Assigned To Post Registration Paralegal
2009-11-03 - TEAS Section 7 Request Received

2008-10-28 - Registered - Principal Register

2008-09-23 - Law Office Registration Review Completed
2008-09-23 - Assigned To LIE

2008-09-22 - Allowed for Registration - Principal Register (SOU accepted)

2008-09-10 - Statement Of Use Processing Complete



2008-09-03 - Use Amendment Filed

2008-09-10 - Case Assigned To Intent To Use Paralegal
2008-09-03 - TEAS Statement of Use Received
2008-03-04 - NOA Mailed - SOU Required From Applicant
2007-12-11 - Published for opposition

2007-11-21 - Notice of publication

2007-11-03 - Law Office Publication Review Completed
2007-11-03 - Assigned To LIE

2007-10-01 - Approved For Pub - Principal Register
2007-09-28 - Assigned To Examiner

2007-07-03 - Notice Of Pseudo Mark Mailed

2007-07-02 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas, Esq.

Correspondent

Albert Bordas, Esq.

ALBERT BORDAS, P.A.
5975 SUNSET DR STE 607
MIAMI FL 33143-5174
Phone Number: 305-669-9848
Fax Number: 305-669-9851



EXHIBIT E-3



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:44:21 ET

Serial Number: 77217716 Assignment Information Trademark Document Retrieval

Registration Number: 3525137

Mark

Wattabanana

(words only): WATTABANANA
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2008-10-28

Filing Date: 2007-06-28

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-10-28

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2010-08-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala



Guatemala
Legal Entity Type: Corporation
State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848
Fax Number: 305-669-9851
GOODS AND/OR SERVICES

International Class: 031
Class Status: Active
Fresh fruits and fresh vegetables not sold through restaurants, including quick and full-services restaurants
Basis: 1(a)
First Use Date: 2007-02-23
First Use in Commerce Date: 2007-02-23

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval' shown
near the top of this page.

2010-07-02 - Section 7 amendment issued

2010-06-17 - Section 7 amendment filed

2010-06-17 - TEAS Response To Office Action-Post Reg Received
2010-06-09 - Post Registration action mailed - Section 7
2010-05-04 - TEAS Response To Office Action-Post Reg Received
2009-12-07 - Post Registration action mailed - Section 7
2009-12-04 - Case Assigned To Post Registration Paralegal
2009-11-03 - TEAS Section 7 Request Received

2008-10-28 - Registered - Principal Register

2008-09-23 - Law Office Registration Review Completed
2008-09-23 - Assigned To LIE

2008-09-22 - Allowed for Registration - Principal Register (SOU accepted)

2008-09-10 - Statement Of Use Processing Complete



2008-09-03 - Use Amendment Filed

2008-09-10 - Case Assigned To Intent To Use Paralegal
2008-09-03 - TEAS Statement of Use Received
2008-03-04 - NOA Mailed - SOU Required From Applicant
2007-12-11 - Published for opposition

2007-11-21 - Notice of publication

2007-11-03 - Law Office Publication Review Completed
2007-11-03 - Assigned To LIE

2007-10-01 - Approved For Pub - Principal Register
2007-09-28 - Assigned To Examiner

2007-07-03 - Notice Of Pseudo Mark Mailed

2007-07-02 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas, Esq.

Correspondent

Albert Bordas, Esq.

ALBERT BORDAS, P.A.
5975 SUNSET DR STE 607
MIAMI FL 33143-5174
Phone Number: 305-669-9848
Fax Number: 305-669-9851



EXHIBIT E-4



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:42:46 ET

Serial Number: 77242320 Assignment Information Trademark Document Retrieval

Registration Number: 3525245

Wattalittlebanana

(words only): WATTALITTLEBANANA
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2008-10-28

Filing Date: 2007-07-30

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-10-28

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2010-08-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala



Guatemala
Legal Entity Type: Corporation
State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848
Fax Number: 305-669-9851
GOODS AND/OR SERVICES

International Class: 031
Class Status: Active
Fresh fruits and fresh vegetables not sold through restaurants, including quick and full-services restaurants
Basis: 1(a)
First Use Date: 2007-11-06
First Use in Commerce Date: 2007-11-06

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval' shown
near the top of this page.

2010-07-02 - Section 7 amendment issued

2010-06-17 - Section 7 amendment filed

2010-06-17 - TEAS Response To Office Action-Post Reg Received
2010-06-16 - Post Registration action mailed - Section 7
2010-05-04 - TEAS Response To Office Action-Post Reg Received
2009-12-07 - Post Registration action mailed - Section 7
2009-12-04 - Case Assigned To Post Registration Paralegal
2009-11-03 - TEAS Section 7 Request Received

2008-10-28 - Registered - Principal Register

2008-09-22 - Law Office Registration Review Completed
2008-09-22 - Allowed for Registration - Principal Register (SOU accepted)
2008-09-10 - Statement Of Use Processing Complete

2008-09-03 - Use Amendment Filed



2008-09-10 - Case Assigned To Intent To Use Paralegal
2008-09-03 - TEAS Statement of Use Received

2008-03-04 - NOA Mailed - SOU Required From Applicant
2007-12-11 - Published for opposition

2007-11-21 - Notice of publication

2007-11-03 - Law Office Publication Review Completed
2007-11-03 - Assigned To LIE

2007-10-01 - Approved For Pub - Principal Register
2007-09-28 - Assigned To Examiner

2007-08-03 - Notice Of Pseudo Mark Mailed

2007-08-02 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas, Esq.

Correspondent

Albert Bordas, Esq.

ALBERT BORDAS, P.A.
5975 SUNSET DR STE 607
MIAMI FL 33143-5174
Phone Number: 305-669-9848
Fax Number: 305-669-9851



EXHIBIT E-5



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:43:29 ET

Serial Number: 77242240 Assignment Information Trademark Document Retrieval

Registration Number: 3525244

Mark

Wattarambutan

(words only): WATTARAMBUTAN
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2008-10-28

Filing Date: 2007-07-30

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2008-10-28

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2010-08-14

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala



Guatemala
Legal Entity Type: Corporation
State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848
Fax Number: 305-669-9851
GOODS AND/OR SERVICES

International Class: 031
Class Status: Active
Fresh fruits and fresh vegetables not sold through restaurants, including quick and full-services restaurants
Basis: 1(a)
First Use Date: 2007-11-08
First Use in Commerce Date: 2007-11-08

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval' shown
near the top of this page.

2010-07-02 - Section 7 amendment issued

2010-06-17 - Section 7 amendment filed

2010-06-17 - TEAS Response To Office Action-Post Reg Received
2010-06-16 - Post Registration action mailed - Section 7
2010-05-04 - TEAS Response To Office Action-Post Reg Received
2009-12-07 - Post Registration action mailed - Section 7
2009-12-04 - Case Assigned To Post Registration Paralegal
2009-11-03 - TEAS Section 7 Request Received

2008-10-28 - Registered - Principal Register

2008-09-22 - Law Office Registration Review Completed
2008-09-22 - Allowed for Registration - Principal Register (SOU accepted)
2008-09-10 - Statement Of Use Processing Complete

2008-09-03 - Use Amendment Filed



2008-09-10 - Case Assigned To Intent To Use Paralegal
2008-09-03 - TEAS Statement of Use Received

2008-03-04 - NOA Mailed - SOU Required From Applicant
2007-12-11 - Published for opposition

2007-11-21 - Notice of publication

2007-11-03 - Law Office Publication Review Completed
2007-11-03 - Assigned To LIE

2007-10-01 - Approved For Pub - Principal Register
2007-09-28 - Assigned To Examiner

2007-08-02 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas, Esq.

Correspondent

Albert Bordas, Esq.

ALBERT BORDAS, P.A.
5975 SUNSET DR STE 607
MIAMI FL 33143-5174
Phone Number: 305-669-9848
Fax Number: 305-669-9851



EXHIBIT E-6



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-03-18 11:41:13 ET

Serial Number: 77057347 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

/ A J
WA Y WATTOfruit!

(words only): WATTAFRUIT!

Standard Character claim: No

Current Status: A second request for extension of time to file a Statement of Use has been granted.
Date of Status: 2011-01-19

Filing Date: 2006-12-05

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes

The Notice of Allowance Date is: 2009-12-22
Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Principal

Law Office Assigned: LAW OFFICE 110

Attorney Assigned:
WOOD CAROLINE

Current Location: 700 -Intent To Use Section

Date In Location: 2011-01-19

LAST APPLICANT(S)/OWNER(S) OF RECORD
1. Agroamerica Corporation

Address:

Agroamerica Corporation

Avenida Las Americas 22-83 Zona 14
Ciudad Guatemala

Guatemala



Legal Entity Type: Corporation

State or Country of Incorporation: Br. Virgin Islands
Phone Number: 305-669-9848

Fax Number: 305-669-9851

GOODS AND/OR SERVICES

International Class: 031

Class Status: Active

Fresh fruits and vegetables not sold through restaurants, including quick and full-service restaurants
Basis: 1(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION
Color(s) Claimed: Color is not claimed as a feature of the mark.

Description of Mark: The mark consists of A depiction of different fruits such as a banana, pineapple, ect. The words
WATTAFRUIT! positioned on the right side of the fruits.

Design Search Code(s):

05.09.01 - Berries; Raspberries; Strawberries

05.09.05 - Apples

05.09.09 - Pineapples

05.09.10 - Cantaloupes; Watermelons

05.09.11 - Bananas

05.09.25 - Coconuts; Other fruits

26.01.02 - Circles, plain single line; Plain single line circles
26.09.14 - Squares, three or more; Three or more squares
26.09.16 - Squares touching or intersecting

26.09.21 - Squares that are completely or partially shaded
26.11.09 - Rectangles made of geometric figures, objects, humans, plants or animals
26.11.21 - Rectangles that are completely or partially shaded

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" shown
near the top of this page.

2011-01-20 - Notice Of Approval Of Extension Request E-Mailed
2011-01-19 - Extension 2 granted

2010-12-21 - Extension 2 filed

2011-01-19 - Case Assigned To Intent To Use Paralegal

2010-12-21 - TEAS Extension Received



2010-06-24 - Notice Of Approval Of Extension Request E-Mailed
2010-06-22 - Extension 1 granted

2010-06-22 - Extension 1 filed

2010-06-22 - TEAS Extension Received

2009-12-22 - NOA Mailed - SOU Required From Applicant
2009-11-03 - PAPER RECEIVED

2009-11-09 - TTAB Release Case To Trademarks

2009-11-09 - Opposition terminated for Proceeding

2009-11-09 - Opposition dismissed for Proceeding

2007-09-24 - Opposition instituted for Proceeding

2007-06-14 - Extension Of Time To Oppose Received
2007-05-15 - Published for opposition

2007-04-25 - Notice of publication

2007-03-19 - Law Office Publication Review Completed
2007-03-19 - Assigned To LIE

2007-02-22 - Approved For Pub - Principal Register

2007-02-21 - Assigned To Examiner

2006-12-09 - Notice Of Design Search Code And Pseudo Mark Mailed

2006-12-08 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Albert Bordas, Esq.

Correspondent

Albert Bordas

Albert Bordas, PA

5975 Sunset Dr Ste 607

South Miami, FL 33143-5174
Phone Number: 305-669-9848
Fax Number: 305-669-9851



CERTIFICATE OF SERVICE

I hereby certify that on March 18, 2011 I served a copy of PETITIONER’S
FIRST, SECOND, THIRD, and FOURTH NOTICES OF RELIANCE, and on this date I
served a copy of PETITIONER’S FIFTH NOTICE OF RELIANCE, by causing copies

thereof to be sent via electronic mail (by agreement of the parties) to the following
address:

Timothy C. Kingston
Law Office of Tim Kingston LLC
408 West 23rd Street, Suite One
Cheyenne, Wyoming 48450
Kingston@rockymtnlaw.com

This 21 day of March 2011.

e 4

Jennifer L. Elgin



