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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P. )
)
Petitioner, )
) Cancellation No.: 92,050093
V. ) Reg. No.: 3,155,106
) Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.
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'~Nohoe is hereby gwsn that the ioﬂowmg party oppeses reglstrauon of the ind:cated application.

Trademark Triat and Appeal Board Electronic Filing System. hiiglesita. usclo.gov

ESTTA Tracking number:
Ftﬁng date:

AINTHE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
ﬁotrce of Opposailon

Opposer lnformatmn

ESTTA233169
08/27/2008

: Whataburger Partnership

Name ’
| Granted to Date | 11/05/2008
1 of previous :
extengion - :
Address - -One Whataburger Way |
Cortpus Christi, TX 78411
| UNITED STATES
Attorney. Christopher Kelly
information - Wiley Rein LLP
' 1776 K Street, N.W.
Washington, DC 20005,
UNITED STATES

‘ cke!ly@wxleyrem tom Phone: 202»739-7000

Applicant Information

Publication date

07/08/2008 -

U 8. Regnstraﬁon
No.

- Application No 77403811
" | Cpposition Filing | 08/27/2008 Opposition 11/05/2008
| Date . ; Period Ends
Appilicant Mahaney, Christine J. Tt
N 11815 Cedar Road
‘Plainwell, Mi 49080
-UNITED STATES
' Goods/Sarvxces Affected by Opposa’uon
Class D41, First Use: 2007/04/03 First Use In Gommerce: 2007/04/03
All goods and services in the tlass are opposed namaely: Dog tréining
Grcunds for Opposntzon :
]| Pr;oﬁty and likelihood of confusion | Trademark Act section 2{d) ) 1
Marks Cited by. Opposer as Basis for Opposition -
652137 _ Apphcaﬂon Date 06/07/1954

Registration Date | 09/24/1 957 | Forelgn Priority | NONE
) . Date -

Word Mark WHATABURGER

Design Mark

Description of NONE

Mark
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- Class U046 (Intemational Class 030). First use: First Use: 1950/01/01 Eirst Use

Goods/Services
‘ ' in Commerce: 1953/02/10
HAMBURGER SANDWICH
% ,U.s;'.éeg_sstraﬁon | 891082 [ Application Date | 02/20/1968
No. - : .
Registration Date . | 06/12/1970 Forsign Prioty NONE
-Word Mark WHATABURGER
Design Mark . «
Description of NONE -
‘Goods/Services | Class U100 (International Class 042). First use: First Use: 1960/01/01 First Use.
' ' in Comierce: 1953/02/10 i ‘ S
RESTAURANT SERVICES AND DRIVE IN RESTAURANT SERVICES
U.S. Aegistraion | 1011627 Application Date | 11/26/1972
No, ' '
Registration Date | -05/27/1975 Forelgn Priority NONE
; Date :
Word Mark WHATABURGER
Design Mark
Description of -. "NONE
Maik '
Goods/Services | Class LJ045 (Intemational Class 032). First use: First Use: 1972/07/18 First Use

In Commerce: 1972/07/28

SOFT DRINKS e

Class U046 {Intemational Class 029, 030). First use: First Use: 1972/07/18 First
Use In Commerce: 1972/07/28

HAMBURGERS, CHEESEBURGERS, FRENCH FRIED POTATOES, [
POTATG CHIPS, CORN CHIPS, ] FRIED PIES, OMION RINGS, MALT AND
SHAKE BEVERAGES, AND-FRANKFURTER SANDWICHES '

Class U100 (Intémationel Class 042). First use: First Uss:.1972/07/48 First Use
“in Commerce: 1972/07/28 :

_RESTAURANT AND DRIVE-li4 RESTAURANT SERVICES

U.8. Registration | 1011928 Application Date | 11291972
Registration Date . | 05/2711975 Foreign Priority NONE
[ A ‘ 5o Cate
Word Mark W WHATABURGER
Design Mark
Description of | NONE.
. Mam s ==y o L
Goods/Services | Class U045 (International Class 032). First use; First Use: 1872/07/18 First Use

In Commerce: 1972/07/28

SOFTDRINKS o

Class U048 (Intemnational Class 029, 030). First use: First Use: 1072/07/18 First
Use In Commerce: 1972/07/28

HAMBURGERS, CHEESEBURGERS, FRENCH FRIED POTATOES, |-
POTATO CHIPS, CORN CHIPS, ] FRIED PIES, ONION RINGS, MALT AND
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SHAKE BEVERAGES, AND FRANKFURTER SANDWICHES

Class U100 (Intemational Class 042). First se: F:vst Use: 1972/07/28 First Use
In Commerce: 1972/07/28

RESTAURANT AND DRIVE-IN RESTAURANT SERVFCES

' US Regnstramn'- _1014196 quhoataon Date- 172611973

; Regxstratxon Date | 06/24/1975 Formgn Prionty NONE
R Ce e LDate
| Word Mark | WHATABURGER JA. '
.| iDesign Mark

Desenption of NONE
Mark - . _ _ "
Goods/Services | Class 029. First use: First Use: 1973/04/01 First Use In Commerce: 1973/08/20

PREPARED HAMBURGER SANDW!CH FOR CONSUMPTION ON-OR OFF
THE PREMISES

[Goods/Services

| U.S: Registration - | -11‘,15918 Application Date 01120/19‘?8

Registration Date | 04/24/1978 Foreign Priority - | NONE

A L= 3l Date '

‘Woerd Mark | WHATAMEAL -

Design Mark - -

Description of NONE.

- Mark

“Class 030, First use: First Use: 1975/07/01 Flrs: Usé In Commerce: 1975/07/01

‘PREPARED MEAL CONSISTING OF A HAMBURGER SANDWICH, FRENCH
' FRIES AND A BEVERAGE FOR CONSUMPTION ON OR OFF THE

PREMISES
0.5, Begistration 206544 .Appltca%s‘on‘nate 0811071979
Ne. - ' ' _
- ‘Registration Date 08/24/1988 Foreign Priotity NONE
WordMark | WHATAGATCH
Design Mark 3
Descnpbon of ,NON-E'
Mark
Goods/Services - | Class 029. First use; First Use 1978110/14 First Use In Commerce: 1979704701

._Breaded Fish Fillets Sustabie for Fish Sandwiches
Ciass 030. Frsi yse: First Usa: 1978/1 /14 First Use in Commerce: 1979104f01

Prepared F”sh Sandwich fof Consumpttm On or Off the Premises

U.S. Registration

2160285 Appl#cabon;Date 03/24/1997
‘Registration Date | 05/26/1998 Foreign. Priority NONE
d- = ) Date
Word Mark WHATACHICK'N
Design Mark 1 . &
Descriptionof | NONE
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Mark

‘Class 080. First use: First Use: 1984/01/01 First Uss In Commerce: 1984/01/01 .

restaurant semces

Goods/Services
chicken sandwich
[U.5. Regisiration 2336550 [ Application Date | 04/05/1999
| Registration Date 03!28!2000 Foreign Priority | NONE
: : g .Dme '
§ Word Mark’ - VW%ATABUHGER
| Dasign Mark
Description of NONE
Mark - .
Goods/SeMces C!ass 04& First use: First Use: 1950/01/01 First Use In Commerce: 1953/02/10
'reMRUﬁnnsewwms
U.S. Registration | 5372372 Application Date | 03/05/1999
No. ’ :
Registration Date { 08/01/2000 Forsign Priority NONE
- ' i Date
-‘Word Mark WHATAKIDS
Design-Mark
- Description of ‘NONE
Mark - . ) .
‘Goods/Services | Class 025 First use: First Use: 1998/11/00 First Use in Commerce: 1999/0215
i Clothing for childran, namely, shirls, pok: shirts, 1-shirts, dresses overalls,
onesles basebaﬂ capsandhals
VR S Regtstratm 3) 8389 App!rcataon Date 05/06/1989
No.." : : -
Heg;stratlon Dato .01/02!2001 Foreign Priority | NONE
' Dats
Word Mark WHATAGUY
Deslgn Mark ’
" Description of NONE
Mark
Goods/Services | Class 042, First use: First Use: 2000/01/01 First Use In Cammerce 2000/01/01
: -restaurant services
us. Reg;stratwn 2432191 : ~Appiication Date. 02!22!1999
No.. .
' Regtstraﬁon Daﬁe:’ _02/27?2001‘ Foreign Prmrity NONE
Date ot
Wnrd Mark WHATAKIDS -
Design Mark G
Description of - NONE?
Mark
Goods/Services Class 042, First use; Fars’t Use 1999/04/01 First Use in Commeree 1999/04/01

[ Application Date | 01/02/2001

[ U.S. Registration | 2519654
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MNo.

1571872001

Gooés@ewicés

Ragistration Date Foreign Priority | NONE -
T - Date
Word Mark WHATACOMIX
Design Mark i i :
| Description of NONE
Mark
| Class 016, First use: First Use: 2000/01!(}1 First Use In Commerce; 2000/01101

_comic books and children's activity books

"US. Registration_

253452? -Ajdpiic_aﬁon Date | 03/10/1999
“No. . . '
‘Registration Date. | 01/29/2002 Forelgn Priorty” | NONE -
Word Mark WHATAPL CE’ WHATATASTE!
| Design Matk
: Description of NONE
Mark :
{ Goods/Services | Class 042, Fsrst use: First Use: 1998/1 0/11 First Use In Commewce 1098/10/11
: restaurant services
u.s. .Regisiraﬁon .2757109 Application Date 10/31/2001
Registration Date | 08/26/2003 - | Foreign Priority, NONE
i L Date =
Word Mark WHATABURGER
Design Mark -
Descriptionof | NONE
Mark ' :
qud_s/Ser_\'gie,es I Class 036 First use: First Use: 2001/10/05 First Use In Commerce 2001/10/05
S _Chamab!e fundraismg services.
U.S, Fogistration | 2646139 App;icaﬁph Date | 12/06/2002
Registration Date | 05/25/2004 1 Foreign Priority -NONE
_ g _ Date = E
['Word Mark | WHATABLENDERS
‘Design Mark = |
Descriptionof. . | NONE
‘Goods/Services: - | Class 080. First use! First Use: 2002/08/04 First Use In Commerce: 2002/11/04

milk shake drinks, bases for milk shake drmks and candy flavored toppings
theretor

T

U1.5. Registration - Application Date | 01/07/2005
Registration Date | 12/19/2006 - Foreign Priority NONE

’ ' Date
‘Word Mark WHATASIZE
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{ Desigﬁ ‘Mark

NONE

Description of
Mark
Class. 043; First use: First Use: 1998/00/00 First Use In Commerce 1998/00/00

.| Goods/Bervices

Restaurant services: featunng a prepared meal containing french fries.and a soft _

drink for corisumption onor off the prémises

03/31/2005.

U 3 Begrstraz;on 3'1'88132 3 -Ap?iicaﬁonbate_
Regsstranon Date’ 12/1912005 Foreign Priority. | NONE

: : Date -
Word Mark _WHATABURGER FIELD

. | Design Mark
Descriptian of NONE
Mark - :
‘Goods/Services | Class 041. First use: First Use: 2006/04/06 First Use In Commerce 2005/04/06

prov:dmg stadium facifities for sporting events, exhibitions, conventions,
community festival events and concerts

App!icaﬁon Date -

US. Registration | 3188136 04/01/2005
No. . .
Registratron Date ‘| 12/19/2006 Forelgn Prlorliy NONE
Date
Word Mark WHATABURGER FIELD CORFUS CHRISTI
Design Mark : -
Description of NONE -
Mark
Goods/Services | Class 041, First use; First Use: "2005/04706 First Use In Commerce: 2005/04/06
providing stadium facilities for sportmg gvents, exhabiﬁons convenﬁons,
1 community festival events and concerts
[ Remted “Nona

Procesdings

[Attachments 71 eewwmsu g ( 1 page X bytes )

722914964 TMSN.gIf { 1 page X byles)
724424644 TMSN.gif { 1 page ){ bytes ) '
724424854 TMSN.gif { 1 page J( bytes )
756741474 TMSN.gHf ( 1 page ){ bytes )
756545254TMSNLoIf { 1 page ¥{ bytes )
756986424 TMSN.gif { 1 page ¥ bytes )
- 766475614 TMEN gt { § page ) bytes)
761883094 TMSN.gif ( 1 page X bytes )

1 756572904 TMSN.gif ( 1 page X bytes )
| 7633238268TMSN.gif { 1 page X byles )

‘76473190#TMSN.gif { 1 page ){ byles ¥
766271244 TMSN, gif (1 page )( bytes )

|| 785989994 TMSN.jpeg ( 1 page )} bytes )

78509894#TMSN.jpeg ( 1 page )( bytes )
WHATADOG PDF { 28 pages )(798642 bytes )
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| Certificate of Service

The undersngnad hereby certifies that a copy of this paper has besn served upon atf parties, at their address '
record by First Clags Mail on this-date.

Signature ?Chﬁs;tqpher,'xéily/-
 Name | Christopher Kally
' Date 08/27/2008 "
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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERS}HP £)
: )
O?posar,- ) L
' ) OppositionNo.:
A ) Mark: WHATADOG
_ . ) Ser. Nu.: 771403,811
CHRISTINE J. MAHANEY 3
Applicant. }-
NOTICE OF QPPOSITION

Whataburger Partnership, a general partnership organized under the Jaws of Texas, with
offices located at éﬁe ~Whatvébmger Way, Corpus Christi, Texas 78411, hereby opposes’
registration of application Ser. No. 77/403,811 - WHATADOG for “dog training” in
International c':iassm,'ﬁleé February 22, 2008"&5? Christine J. Mmy (“Appﬁcam" ,and
pubhshed for purposes of opposmon nthe Qﬂﬁ.. dated July §, 2008 Whataburger
Panners}npwn be d_amaged should th; opposed application mature to.reglsn'anon.
W]mtabuiéa Pa;fmér§ﬁip ‘puis forth me'foﬁéwing grounds for di)posiﬁon-:

L Whataburger Partnershlp is the owner of all nght, mie and interest in' and to the
tradﬂrr;axks and semce mazks pleaded in this Notice of Opposmon and licenses said marks for
use in conneemm wlth the WPLATABHRGER restaurant system _(Whatabwge: .P_Aartnershxp and
its licensees are. coll ecnvely referred to as “Oppeser”).

R 2%. . Opposer operates over 600 Testaurants under the WHATABURGER name.
3 B Opposelj, :hmugh- ifs prcdecesse’rs- in interest, adopted gnd-commenced‘ use of the
WHATABURGER name as aservice mark for restavrants services in 1950 apd has used the

name continuonsly and without interruption to the present day.
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4 - Opposer u'ses’the' WHATABURGER name not only to identify its restanrant
services, but also asa tiademark' to'identify food products sold at its restaurants and elsewhere.

5. Opposer has devc!oped a family of WHATA formative marks to identify its food

pmducts and coliatf:ral products and services, such as prmted materials, clothing and stadium
servwes I "

6 Based an dpi:q's;r?s exténsiv@, exclusive and con;tinu'ous, use 0;' its
‘ WHATABURGER and WHATA fgnpativemarl%s' in c;:nx;ggﬁon with restaurant services, food
products and collateral goods, the name wnafABURGER and Opposer’s other WHATA
'formati{re ma‘rks have come to be ‘recogniied aﬁmng the consuming public as designators of -
ongm with respect 10 said services and products |

?.‘ Opposer is the owner of ail nght, mle and mterest m and to the followmg federal
service mark and.tra_demark -regx_strations, wlnch_presently are valid and subsisting in law
(photocopies éié attached hereto asExhxbxt A)

(a) Registration No. 652,137 — WHATABURGER for “hamburger sandwn:h,”
e -rcglstered on the Principal Regxster Septcmber 24,1957, :

® Regxsnaﬁon No: 891,082 — WHATABURGER for “restaurant services and drive
= -in: restaurant semces,” regxstered on 1hc Pnnczpal Reglsicr May 12, 1970;.

TRy Regxstratmn No, 1,011,927~ WHATABURGER for ““bamburgers,
- . cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake. ‘
bevetages, and frankfurter sandwiches” and “restaurant and drive-in restaurant
services,” rcg:stered on the Principal Reg13ter on May 27 1975.

{d):- Regzstranon N, 1, 91 1 928 WHATABURGER & W Desrgn for “hamburgers,
“»* . cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
. . beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant -
A 'semces,” regxste:ed on the Principal Register on May 27, 1975,

@ "*Regxmuon No. 1,014,196 - WHATABURGER JR. for “prepared hamburgér

sandwich for consumiption on or off premsses, registéred on the Principal
-Regxsteren]m}e 24,1975, .
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Registration No: 1,116,918 - WHATAMEAL for “prepared meal consisting of a

hamburger sandwich, french fries and a beverage for consumption on or off the
premises,” registered on the Principal Register April 24, 1979,

‘Registration No. 1,206,344 - WHATACATCH for “breaded fish fillets suitable

for fish sandwiches” and “prepared fish sandwich for consumption on or off the

premises,” registered on the Principal Register August 24, 1982.

' E@gis&éﬁon No: 2,1 60,285 - WHATACHICK'N fm: “chicken 'séndwich_f

‘registered on the Prineipal Register May 26, 19938,

Registration No. 2,335,590 - WHATABURGER for “restaurant services,”
registered on the Principal Register March 28, 2000,

Registration No. 2,372,372 - WHATAKIDS for “clothing for children, namely,

shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats,”
registered on the Principal Register August 1, 2000. -

‘Registration No. 2,418,380 - WHATAGUY for “restaurant services,” registered
o the Principal R@gistery.lanuary 2, 2600, ' gt

 Registration No. 2,432,191 - WHATAKIDS for “restaurant services,” registered

on the Principal Register February.27, 2001,

Registration No. 2,519,854 ~ WHATACOMIX for “comic books and éhiidren’s_ :

-activity books,” registered on the Principal Register December | 8, 2001

Registration No. 2 ;‘534,_-_52?} WHATAPLACE? WHATAT_,;;STEz for .
“restaurant services,” registered on the Principal Register 1 anuary 29, 2002,

Registration No. 2,757,100 ~ WHATABURGER for “charitzbie fundraising

serviges,” registeted on the Principal Register Augst 26, 2003,

Registration No, 2,846,139~ WHATABLENDERS for “milk shake drinks,
‘bases for milk shake drinks and candy favoted toppings,” registered on the

Principal Register May 25,2004,

Registration No. 3,185,230 - WHATASIZE for “restaurant services featuringa

- prepared mieal containixig french fries and a soft drink For consumption on or off
© the premises,” registered on the Principal Register December 19, 2006.

Registration No. 3,188,132 - WHATABURGER FIELD for “providing stadium

facilities for sporting events, exhibitions, conventions, ‘community festival events
and concerts,” registered on the Principal Register December 19, 2006,
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(s} R‘egistration No.3,188,136 - WHATABURGER FIELD & Design for

' “providing stadium facilities for sporting events, exhibitions, conventions,
community festival events and concerts,” registered on the Pnncxpal Register
’December 19, 2006.

8. Many of Opposer’s pleaded registrations are mcontestable as to the products and
services ﬁsts:d ﬂxercm and are conclusive evidence of the vahdx‘cy of the regxstered marks,
_ Opposer s ownerslnp thcreof and of Oppﬂser 5 cxc}uswe right to use the marks in commerce on
orin conngcnon with the products and services xdex_z,tlﬁed in the registrations,

9. ‘Opposer has continuing common lavx; riéht‘s _Ainliits tademark WHATADOG for

ﬁa:ﬂdhﬁélf sandwiches, wﬁ_ich Opposer used bcgmmng in 1962 and has not abandoned.

10. Opposer has invested sizbsténtial sums advertisling and promctix__:ig the sale of its
goods and services under its WHATABURGER arid WHATA formative marks. By reason of
-’ .Opposer’s éxtensive, exclusive and con’tifmous use of its WHATABURGBR'and WHATA

fonnanve marks, the relevant consuming pubhc has come 10 recogmze the WHATABURGER
and WHATA fonnaﬂve marks as bemg uscd by Opposer and to assocaate and" 1daentzfy the
WHATAB’URGER and WHATA formative marks with Opposcr. Opposer has ﬁbtajaed and
enjoys an exceedingly valuable reputation;and_ goo_dwiﬁ_ 'symboiized by the WHATABURGEK
"and WHATA formative marks; ; |

I-l__._ ' Opposcr s WHATABURGER and WHATA formatwe marks are entitled toa

broad seope of protection against s_umlar matksf _

12. . The constructive and actual dates of first use of Opposer’s WHATABURGER
-.and WHATA fo_r_'matiﬁe marks Precedeﬂw filing date 61’, and dates of ﬁrstuse aiieged in,'t&e

~opposed application.
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13. On mformatxon and belief. Applicant bas adopted and commence use. of the
designation WHATADOG in connectmn with dog training services. The services recited in the
opposed application are not restricted as 10 types of customers and channeis Df trade.

14, Thf; designation WHATADOG so resembles Crpposer s WHATABURGER and
WHATA formatwe marks, mcludmg but not lumted to Opposer’s mark WHATADOG, in terms
b of appearance sound connotanon and commercial i xmpressmn as to be likely, when applted 1o
Apphcant 5 servxces to cause confusion and mxstake and to deceive.

15,  The demgnahon WHATADOG is confusingly similar to Opposer’s
WTABURGER and WHATA formative marks so that registration of the desi-gnatio‘n. Wouid
be inconsistgnt with and-daxnaging ip Op_pqsgr’s exclusive and prior rights in its registered and ‘
‘common law miarks in conne-_ctlion with ihe products and services with :wl'iieh' they are used.

16, Any.defect, obj‘ectio_n or fault found with any service sold under th_e designation -

WHATAD{)G would injure the valuable reputation and goodwill Opposer has established for its .

products and services sold under its WHATABURGER and WHATA formative marks.

1 7. Opposer will be damaged by regmtratmn of Apphcanl’s proposed designation.

WHEREFORE Opposer prays that its opposition be susimned and. fhat the opposed mark -

be demed registration.
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This opposition is being filed by the undersigned attorneys at law, duly authorized to
_répresent Opposer in this ﬁprqceéding, pursuant to Trademark Rule 2.101(b).
S ' Respecifully submitted,
WHATABURGER PARTNERSHIP.

By: . C/%
J. Timothy Hobbs ¢
Christopher Kelly
Jennifer L. Elgin
Wiley Rein LLP
1776 K Street, NW.
Washington, D.C. 20006
(202) 719-7000

_ ‘ Attomejs for Whataburger Partnership
Dated: August 27, 2008

28856033
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CERTIFICATE OF SERVICE_

. I hczreby ccmfy that, pursuant to TBMP 2. lOI(a) .on t}ns datc I served the foregomg -
NOTICE OF OPPOSIT 10N upon Apphcant s counsel of record by causmg a copy thereof to be
-'depos:ted in the Umted States Meail, postage prepmd -and addressed as follows:

e R. Seott Keller, Esq.
Wamer Norcross & Judd LLP
900 Fifth Third Center

111 Lyon St NW
Grand Rapids, M1 49503

The 27th day of August, 2008,

%

Christopher Kelly ’
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EXHIBIT A
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e A MmO E i ¢

Int. CL: 30

Prior US. Cl: 46 : Reg. No. 652,137
United States Patent. and Trademark Office Registered Sep. 24, 1957
. m Year Renewal Ren:usé Term Begins Sep, 24, 1997
TRADEMARK
PRINCEPAL REGISTER
WHATABURGER, INC. rrexA COR " FOR: HAMBURGER SANDWICH, IN
RATION) 5 i CLASS 46 UNT. CL. 30). N
4600 PARKDALE DRIVE FIRST USE 1-1-19%0; IN COMMERCE

'CORPUS CHRISTI, TX 78411, BY AS- 2-10-3953,

SIGNMENT. CHANGE OF NAME, i _ o
CHANGE -OF ‘NAME, ASSIGNMENT SER. NO. 71-667,794, FILED 691954, -
AND MERGER WITH DOHSON, E ' ’
HARMON A. (UNITED STATES CITh

ZEN) CORPUS CHRIST!E. T

" In _testimony wfwreof 1 have hereumo sef. my hand
and cdused the seal of The Patent and Trademark
Office 10 be’ q[/ixea‘ on July 29, 1997
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;,g_g,q _ . | : i
Prior US, Qu: 100

. L . - 3. No, 191,083
Alnited States Patent and Tnd_emu& Office - Regittered ng;m 12, 197
30 Vear Resewsd - ‘Resewsd Approved Fek, 15, 1990

SERVICE MARK
PRINCIPAL REGISTER

WHATABURGER

WHATABURGER, INC! TEXAS CORPO. FOR: RESTAURANT SERVICES AND
© KATION) : . DRIVE IN RESTAURANT SERVICES, 1
4600 PARRDALE DRIVE : CLASS 100 (INT. CL, 42). il :
CORPUS CHRISTL, ¥X a1y, ASSIGNEE “FIRST USE 131930, IN COMMERCE
. BY ASSIGNMENT, MERGER AND " 2.10-70s3. ol )
CHANGES OF NAME FROM DOBSON, e I . .
SRACE W. (UNITED STATES oFf.. SER. NO. 1323914 LED 2-20. 1962,
© ZEN). DOING BUSINESS AS WHATA: . NO. T304, FILED 2-20-1904
BURGER DRIVE INNS, OQORpUS..
CHRISTL TX : :

OWNER OF US. REG, NO. 852,03,

Ju testimony whereof I have hereunio set my hond
and coused ihe seaf of The Potent ond Trademprk
Offfice 10 be offixed on Mo, 27 990,

COMMISSIONER OF PATENTS AND TRADEMARKS
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Int. -ct.ﬁ; 29,30,32,42

Prior U.S. CL.45 45 100 I A
Reg. No. 1,011,927

. Umted States Pateﬁt (}Fﬁce 7 - Registered May 27, 1975 °
' TRADP ARK LS "%
SERVICE WIARI; |

I’rmmp at Register

\\'hat.;burgcr. Inc. (Texas torporatwn) _ ' For: SOFT DR!‘\}S in CL; -\SS -15 IIVT. CL. 32). -

3104 5, Alamda- . . i = S . i
: : : or: HAMB PERS, ERSEBURGERS,
- Corpus (;hnsn Tex. 78404 by mctgcr and chunge of rm‘trni ?R!l ::L ‘l{’fg TATOUS, C;*O’g \sﬁbkgum
name iroam i =
; i CORN THIPS, FRIFD PIES, ONION RINGS. MALT
Cormas CE e . (Texas corpbration) TAND SHAKE BEVERAGES, AND FRANKEFURTER.
erpus Chnit, 1gX, _ ] ; SANUDWICHES, in CLASS 46 (INT. CLS. 29 and 30).

For: RESTALRANT AN DRIVE. I'\' RESTAU-
RANT SERVICES, in CTLASS 100 LINT, L. 42},

first uee Iuiy 1N, W'... in commeree haly 28 1972,
The drawing } b hncd tor the caiun or.mgc and’ bmwn.

Sef.. Nu. 44-,464 fIr.J Nov, 29, 19?..
M. Mi:R(A!.I-APsT, f-:-:mn;mcr :

WHO00000783



Int. Cls.t 29, 30, 32 mnd 42
Prior US. Cls 45, 46 and 100

Reg. Ne. 1,001,926

United States Patent am'} deemsrk Oftice Registered May 27, 1975
Amended OG Date Sep. 12, 1995
TRADEMARK
SERVICE MARX
PRINC.!PAL REGIST’ER

W%@?&%ﬁﬁ%@@

‘WHATABURGER. NEC. (nax.ss CORFO-
RATION) ;
4600 PARRDALS DRIVE |

CORPUS CHRINTL, TX 78411, ASSIONER

. BY CHANGE OF NAME, ASSION-
MEMT AND MERGER FROM WHATA-
DUROER INC. (TEXAS CORFORA-
TION) ‘:X’JRF’US CHR;S’!‘! ™

" FHE DRAWING IS LINED FOR THE

COLORS ORANGE ANK} BROWH, BUT
COLOR IS NOT CLAIMED AS A FEA-
TURE OF THE MARK.

"FOR: SOFT DRINKS, T CTLASS 43
ONT. CL. 1.

FIRST USE %18-1972: w CBMMERCE
7-28-19%2

" POR: MAMBURGERS, CHEBSEBUR-
GERS, FRENCH FRIED FOTATOES,

-[POTATO CHIPS] CORN CHIPS, FRIED.

PIES, OMIDN KINGS, MALT AND
SHARKE BEVERAGES, AND FRAMK-
FURTER SARDWICHES, IN CLASS 46
$INT, CLS. 29 AND 30).

FPIRST USE 7-15-197% IN COMMERCR"
281972

Ko

In tm?mnny wlzemqf I have hvrexmfa sed rny lwnd
and caused the seal of The Potent and Trademark
Gﬁ‘ice t0 bz qﬁ":xui oH Sep. 12, 1995,

COMMISSIONER OF PATENTS AND TRADEMARKS.
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FUR: RESTAURANT AND DRIVEN FIRST USE 7-28-1972 IN COMMERCE
RESTAURANT- SERVICES, IN CLASS - 7.28-1972 : .l

SER. NO, TZ—442,46i FILED 132941972, ~

300 ONT. CL. 42},

WHO00000785



e o

Int. Q2 29 4 _
Prior US. a- ' : T SR
Reg. Na, 1,014,156
United States Patent snd Trademark Oﬂ‘ice . Registered June 3%, 1973
w . : _erai Term nne 24, 1995
: _ TRADEMARK _
PRINCIPAL REGISTER
WHATABURGER JR.

WHATABURGER, NG, (TF.XAS CORPO.
RATION)

_ 440 PARKDALE DRIVE

CORPUS  CHRISTL. TX ™ML . BY
CHANGE OF MAME AND ASSIGN.
MENT FROM LUTZ. GRACE DOBSON

AURITER STATES CTTZEN) CORMUS
(IlRtSﬂ ™

OWNER OF US, REG. NOS. 83513,
FREO37 AND 83341,

FOR: PREPARED HAMBURGER
SANDWICH FOR CONSUMPTION ON
OR OFF THE PREMISES. 1N CLASS 2¢
S CLL48).

. FIRST USH l’l-1‘37"~ H COMMERCE
l.?ﬁ 19723,

SER, NOL T3 00380, FILED 11-26.197)

in' sestimony wheref 1 hove herewnte ses my hond
and caured .the seal of Thé Porent ond. dermrk
Oﬁ‘:a io be offixed on Aux. 3 1995,

COMMISSIONER OF PATENTS AND TRADEMARKS

WHO00000786



Int. C.:30
Prior U.S. Ol: 46

United Sta!es Patent and Trademark Ofﬁce

10 Yesr Renews)

Reg. No. 1,116,918

 Registered Apr. 24, 1979

Rénewsl Térm Beging Apr. 24, 1999

TRADEMARK
PRINCIPAL REGISTER

“WHATAMEAL

WHATABURGER 1104 (TEXAS CORPO—

RATION)
4600 PARKDALE DRIVE
CORPUS
MERGER WITH. WHATABURGER

SYSTEMS, INC. (TEXAS CORPORA-
TION) CORPUS CHRISTI, TX

‘OF A "HAMBURGER
CHRISTY, TX 784112981, BY

" FOR: PREPARED MEAL CONSISTING
SANDWICH,
FRENCH FRIES AND A BEVERAGE
FOR CONSUMPTION ON OR OFF THE

- PREMISES, IN CLASS 30 {US. ClL. 45).

FIRST. USE 7-1-1975; IN COMMERCE
11973,

SER. NO. 73-155,977, FILED 1-20-1978.

In testimiony - whereof I have herwauo set my ?mna'
and caused the seal-of The Patent amz’ deemark
Oﬁ‘ ce 1o be aﬂ‘zxed on Mar. 30, 1999.

WHO00000787



_'-Pnor U.b. CL: 40

‘.Umted States Patent and Trademark Gfﬁce-

Reg. No. 1,206,344

Registered Avg. 24, 1982

-

Principal Register

WHATACATCH

thubmg:r Systems, nc. {Teaas: corporation)
3104 S. Alameda

Gorpas CJHM,TC:L 73404

. ¥or: BREADED FISH FI}.LETS SUITABLE
FOR FISH SANDWICHES, in CLASS 29 (US. CL.
46).

First use Oct. 14, 1978; in commerce Apr. 1, 1979,

For: PRE.PARED FISH SANDW]CH FOR
CONSUMPTION ON OR OFF THE PREMISES,
in CLASS 30 (Us. L 46'}.

o i

" First usc Oct. 14, 1978; in commerce Apr. 1, 1979.,
Owner of U.S. Reg, Nos. 652,137, 1,011,928 and
others. ' o
Ser. MNo. 226,971, fed Aug, 10, 1578, .

JERRY L. PRICE, Primary Examiner

“ROBERT C. CLARK JR,, Exaiiner

[

JRnwey

WHO00000788



Int. Cl: 30 ;
Prior U.S, Cl.; 46

e . m & - ~ Reg. No. 2,160,285
_-:Um;teé Szates'}’_atent and Trademark Office  negistersd Msy 26, 1998
TRADEMARK
* PRINCIPAL REGISTER
‘WHATACHICK'N
wjrt&)%nuncen ING, (TEXAS. 'c'oni’qhav._ FIRST. USE 1-1-1984; IN COMMERCE
. 11- 1984,
4600 PARKDALE DRIVE OWNER OF U.s. REG NOS. 652,137, 1, !169!8
CORPUS CHRISTY, T¢ 784"29&1 AND OTHERS,

’ . SER. NO, 73-261 844 FILED 3—24‘-199?
FOR: CHICKEN - ‘SANDWICH, IN CLASS 30
(U.S. CL. 46). ' : '

SUSAN LESUE’. EXAM?N!NG ATTORNEY

WH00000789



-’Int.. Cl: ar
}‘-’rior US. Cls.: 19#3 and 101

. Reg. No. 2 335, 5913
Umted Siates Pa%ent and deemark Ofﬁf:e Registered Mar, 28, 2000
 'SERVICE MARK
. PRINCIPAL REGISTER
WHATABURGER
WHATABURGER, INC. (’IEXAS CORPDRA~ FIRST. USE  1-}-1950: 'lN' cémMﬁriCE
TION) 2-10-1983.. :
4600 PARKDALE DRIVE . : - OWNER OF U.S. REG NOS 1011 927 2,160,285

coarus CHRISTI, TX 784112981 ' AND QTHERS. ;
' 'SER. NO, 75-674,147, FILED 4-5-1999.

FOR: RESTAURANT SERV}CES, IN CLASS . : .
42 (U.S. CLS. 100 AND 101}, .~ . - DAVID ETTINGER, EXAMINING ATTORNEY

WHO00000790



Int. Cl: 25

Prior U.S. Cls.: 22 and 2 | :
rior U.S. Cls.: 22 and 39 Reg. No. 2,372,372

United States Patent and | Tifa.dem-ajrk Office  Registered Aug, 1, 2000
“TRADEMARK
- PRINC]PAL REGISTER
S WHATAKIDS
WHATABURGER, INC. (TE'KAS CQRPORATION) AL{.S ONES'ES. BASEBALL CAPS AND ’HATS N
4600 PARKDALE DRIVE 3. CLASS 25 (U.5. CLS. 22.ARD 39).
CORPUS CHRISTI, TX 734”2931 FIRST USE 11-0-1998; IN COMMERCE 2—.!_5—-!999.

o ©'SER.NO. 75-654,525; FILED 3-5-1999,
FOR: CLOTHING FOR ' cmmma NAMELY, ET :
SHIRTS, POLO SHIRTS, T-SHIRTS, DRESSES, OVER- SUSAN LESUE DUBOIS, EXAMINING ATTORNEY

WHO00000791



Int. Cl: 42
P US Ll =3 1(}0 d 1

kidh 5100 and 101 Reg. No. 2,418,380
United States Patent and Trademark Office  Registered Jan. 2, 200

SERVICE MARK
PRINCIPAL REGISTER

WHATAGUY
WHATABURGER, INC. (TEXAS coapoa;mom FIRST USE z;i'-zim IN COMMERCE 1-1-2000,
4600 PARKDALE DRIVE e B %
CORPUS CHRISTI, TX 784112981 : | SNTS-698,642, FILED 5-6-1999,

FOR: RESTAURANT SERVICES, IN CLASS 42  KATHERINE STOIDES, EXAMMNG ATTORNEY.
(U.S. CLS. 100 AND 109). .. |

WHO00000792



Int, Cl.: o |
‘Pnor U.S. Cls.: 100 and 101 . Reg. No. 2,432,191
United States Patent and Trademark Ofi‘ C€  Registered Feb. 27, 2001

. SERVICE MARK
-PRlNcu;A_L REGISTER.

WHATAKIDS

WHATABURGER, INC. ("rsxas conmmnom . | FIRST USE 4-1-1999; IN COMMERCE 4-1-1999,

4600 PARKDALE DRIVE _ _ s
CORPLS CHRISTL. TX 784112981 v A SN 75-647.561, FILED 2-22-1999.

FOR: RESTAURANT - SERVICES, . cuss /42 MITCHELL FRONT, EXAMINING ATTORNEY
(US. CLS. 100 AND 101), _ ; et ro

WHO00000793



Int, Q216
' PnerUS Cis..l S 22,23, 29 ‘37, 38 and 50

Reg. No. 2,519,854
Umied States Patent ané Trademark Office - Repistered Dec, 18, 2001
TRADEMARK
PRINCIPAL REGISTER
“WHATAC{)M§X.

JTED PARTNERSHIP)
.00 DELAWARE AVENUE. SUITE 90¢

"WILMINGTON. DE 19801 : . - SER. NO. 7(»188_.3995?31,615 Y2301,

FOR: COMIC BOOKS AND CHILDREN'S A(‘TIV

ITY BOOKS. IN CLASS 16{U 5. €18.2,5,22,2,29,37, - EDWARD TIMBERLAKE, EXAMINING ATTOR-
38 AND 50). _ NEY .

WHATAPARTNERSHIP, L.P. (DELAWARE LiM- FIRST.USE 1-1-2000; IN COMMERCE 1+1-2000,

WHO00000794



Int. CL: 42

Prior U.S. 1 101 Reg, No. 2534527
United States Paﬁem and’ Traéemark Ofﬁce ‘Begistired Jan. 29, 2002
2% SERVICE MARK
ancmu.mmn
WHATAPLACE! WHATATASTE!

a800 P
CORPUS CIRISTI, TX 784112981

. FOR: RESTAURANT SERVICES, IN CLASS 42 :
UL €L, 100 AND 103). - JASONWWG ATTORNEY

' _wnnuukcsa ING, (YEXAS conromnom nmusemuqm; IN COMMERCE 10-13-1998,
ARXDALE DRIVE . i i ' ,

SN 75-557,290, FILED 3-10-1999,

WHO00000795



Int. CL:36
Prior-U.S, Cls.: 100, 101, snd 102 e

gchn o nE S o .. Rep.No.2,757,109
United -S‘{ates ‘v»‘Pa_feint and Trad emark Office Registered Aug. zs: 2003°

B PRUVCIP&L REGISTER

WHATABURGER

WHATAPARTNERSHIP, LP. (DELAWARE Lin.. 1w MERCE 10.5.2001,
. JTED PARTNERSII o _ RE nmugsm;m,mc_ommgce 10-5-2001
300 DELAWARE AVENUE g

$i§1§%01~' DEISs SN 76:332,382, FILED 10-31.2001,

FOR: CHARITABLE FUNDRAISING SERVICES, .
IN'CLASS 36 {US. CLS. 100, 101 AND 162, © RUSS HERMAN, EXAMINING ATTORNEY

WHO00000796



Int. Ol 30

Af
Prior US. Gl " Reg. No. 2,846,139
Umted Siates Palent and T:ademark Ofﬁce Registered szs,zw

J'RABEMARR :
PRINCIPAL REGISTER

WHATABLENDERS

WATAPARTN’ERSHIP, L.P. (DELAWARE LIM.

msr USE 9-4-':002 IN COMMERCE 11-4-2002.
JTED PARTNERSHIF) :
%%0 %m?,&w"’“ .w : : O‘WNER OF 1.8. REG. NOS 1,176,918, 2,409,945,
WILMINGTON, DE 19801 - - - AND OTHERS.

FOR: MILK SHAKE DRINKS, BASESFOR MILK SN r§-47,3.390,mu'33 12-6-2002

SHAKE DRINKS AND CANDY FLAVORED TOP-

FINGS THEREFOR, IN CLASS 30 (US. C1. 46); ‘DAWN FEL DMAN, EXAMINING ATTORNEY

WHO00000797



Int. CL: 43
Pnor USs. Cls.. 100 and 101

United States Patent and Trademark Office

Reg. No. 3,185,230

Registered Dev. 19, 2006

'SERVICE MARK
PRINCIPAYL REGISTER

WHATASIZE

WHATAPARTNERSHIP L.P. (DELAWARE LIM-
ITED PARTNERSHIP )

300 DELAWARE AVENUE, StHTE 990
WILMINGTON, DE 15801

FOR: RESTAURANT SERVICES FEATURING A
PREPARED MEAL CONTAINING FRENCH FRIES . =
AND A SOFT DRINK FOR CONSUMPTION ON OR

OFF THE PREMISES , IN CLASS 43 (1.8 C1LS. 100
AND 101), :

FIRST USE 60-1998; IN COMMERCE 0:0-199%.

'1,93;,92&

THE MARK CONSISTS OF STANDARD CHAR- - -
ACTERS WITHOUT CLAIM TO ANY PARTICULAR

_FONT, STYLE, SIZE, OR COLOR.

" OWNER OF U.S. REG. NOS 1,011,927 AND

SER. NO. 76-627, )24 FILED 1-7-2008.

ALICE SUE CARRUTHERS, EXAMINING ATTOR.
CNRY
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Int, Cl.; 41
_-,Pnor U.S Cls,, }00 101 and 107

* Unifed. States Patent and Trademark {}ff' ice

Reg, No. 3,188,132
Registered Dec. 19, 2006

SERVICE MARK
PRINCIPAL REGISTER:

WHATABURGER FIELD

WHATAPARTT\ERSH!P LP. (DELAWARE LiM-
ITED- ?ARTNERSH!P)

300 DELAWARE AVENUE, SUITE 200
waMINGTON DE 19301

FOR: PROVIDING ST. ADIUM FACXLI?IES FOR |

SPORTING EVENTS, EXH]BITIONS, CONVEN-

TIONS, COMMUNIT Y FESTIVAL EVWS AND

: CONCBRTS IN CLASS 41 {U.5. CLS. 100, 101 AND
wno

FIRST USE 4:5'2095:1'»: COMM_VERCE, 4—6—2005

THE MARK CONSISTS. OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUS]YE
RIGHT TO USE "FIELD", APART FROM THE
MARK AS SHOWN. .

SN 78-598.999 FILED 3-31-2005.

SUDITH HELFMAN, EXAMINING ATTORNEY

WH00000799




CInt. CL: 41.
‘PnorUs Cls.: 100, 101 and 107

Reg. No. 3,188,136

A_Umted States Patent and Trademark Office Regﬁteredbec 19, 2006

SERVICE MARK
PRINCIPAL REGISTER

WHATABURGER
cem? ;’M CRRISTI

WBATAPAR’INERSHIP LP. (DELAWARE LIM-
. ITED PARTNERSHIP)

300 DELAWARE AVENUE, SUNTR 900
WILMMTON DE 19801

_ FC)R PR@VIDING STADIUM_FACILITIES. FOR
SPORTING EVENTS, EXHIBITIONS, CONVEN.
. TIONS, COMMUN]TY FESTIVAL EVENTS AND

'OONCERTS IN CLASS 41 (U5, C18. 100, 101 AND

107)

 FIRST USE 462005 IN COMMERCE 4-5-2005,

"NO CLA!M 1S MADE TO THE EXCLUSIVE
RIGHTTO USE *FIELD CORPUS CHRIZTY", APART
FR()M THE MARK AS SHOWN.

O8N ?8-599;894,,F11£D 4-1-2005,

JUDITH HELFMAN, EXAMINING ATTORNEY

WHO00000800



Trademark Trial and Appeal Board Electronic Fiing System. hitp:/estia.usplo.gov
_ ESTTA Tracking number. | ESTTA269676
; Filing date: 0:3/03/2009
_ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
. BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD:

“Proceeding _ [.91186048

Parly- O 1 Defendant 7
- Mahaney, Christine J.
- Corremmience -R. SCOTT KELLER . ; : 5
_Address - .- |- WARNER NORCROSS & JUDD LLP ;

| 900 FIFTH THIRD CENTER 111 LYON ST NW
{ GRAND RAPIDS, MI 49503

| UNITED STATES
trademarks @wnj.com.
Subrnission Withdrawal Of Application
Filer's Name R. Scott Keller »
Filer's e-mal} trademarks @wnj.com,skeller @wni. com,;elgm@wﬂeyrem .com
Signature | frski
Date : 0310312009

Aftachments WHATADOG withdrawal.pdf { 1 page )(27438 byﬁes )
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WHATABURGER PARTNERSHIP

Exhibit A

. UNITED STATES PATENT AND TRADEMARK OFFICE .
. BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

el ‘Opposition No.: 91/186,046
v. Mark: WHATADOG

e Ser.No: - 77/403,811
CHRISTINE J. MAHANEY ' :

_Appﬁamt.

' . ABANDONMENT WITH PREJUDICE OF
- TRADEMARK APPLICATION SERIAL NO, 77/403.811

Applicant, Chistine J. Mahaney, by and. through udersigoed counsel, hereby.
expressly abandons the above-xdeuhﬁed application with prejudice.

Marih3, 100¢ | e
Date: Nevernbor=—==-2068 - Respectfully submitted,

‘Warmner Norcross & Judd LLP
900 Fifth Third Center

‘11 Lyon Street NW

Grand Rapids, MI 49503-2487
“Telephone: 616.752.2479
Facsimile: 616.222.2479
Email: skeller@vwnj.com

WH00000802



UNITED STATES PATENT AND TRADEMARK OFFICE"
Trademark Trial and Appeal Board

P.0. Box 1454 .

Alexandria, VA 223131451

c’»v"'f} - | ‘Mailed: March 3, 2009
| :’ngcs:_l_'tion No. 91186046
_Whatéburger Partnérship
v,

- Mahaney, Christine J.

' Oﬁ March 3, 2009 ap@lzcant fllﬁd an abandonment of its
:appllcatlon Serlal No. 77403511 w1th prejudlce

Trademark Rule 2'135 prnvidesithat if, in an iﬁter partes
'Qroceedlng, the applicant f11€3 an abandonment wmthout the
.,written ccnsent of every advgrse party to the proceedang,
}3udgﬁant shall be entered ugainst appllcant
l : In view thereof and becausé opposer's written consent to
the abandonment is not. of record judgment is hereby entered
_aga;nst appl;cant, the;éonsitiongis gustained and
'rggistratidn'£o¥appiic§h§ i$ féfusedw

| - By the Trademark Trial
and Appea'l Board

> Appllcant‘s abandonment daes ‘not xndxcate proof of service of a copy
of mame pn counsel for oppozer as reqxx:.red by Trademark Rule 2.119. In
'o::der to expedite this matter, a <opy of sald abantonment iz forwarded
herewith to counsel for opposer.

WHO00000803



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P . )
)
Petitioner, )
) Cancellation No.: 92,050093
V. )  Reg.No.: 3,155,106
)  Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.

EXHIBIT C
File 3 of 6
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desmark Firiaf aqd Appexf Board Electronic Fiing System. MMM_

ESTI'A Trackfng number: .
Figng date:

' iN THE: UNITED STATES PATENT AND TRADEMARK OFFICE
) BEFC)RE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA204250
04/11/2008

wortlh

Not:ce of Opposition
.’:_Nottce is hereby gfven that the' follovwng party Opposes registratwn of the Irximatm‘i -application,,
5 Oppuser lnformatlcn
Name | Whataburger Pamershtp
-1 Granted o Date | 07/09/2008
. of previcus
| extension
Address One Whataburgef Way
Corpus Christl, TX 78411
UNITED STATES
- Correspondence | Christopher Kelly
~information Partner -
- | Wiley Rein LLP
1776 K Street, N\W.
Washington, DC 20008
‘UNITED STATES
ckeiiy@wﬂeyrem com Phone:202-719-7000. .

' -Apphcant !nformat:on

#412 22287 Mulhaolland Hwy.

Calabasas, CA §1302

UNITED ST ATES

Aphlication No | 77286324 Publication date | 0a/11/2008
Oppositon Filing | 04/11/2008 Opposition 07/09/2008

bate’ b ' 5 -Period Ends ’ '
Applicant TBC Investments inc. '

Goods/Semces Affected by Opposmon

Elass.D30.

'Alf goods and setvices in ‘the class are o
products; ice cream sandwiches; Cakes; ice cream

pposed name?y Bakery dassarts Bakery goeds Bakery '

Grounds for Oppos:tlon

i Pmmty and liketihood of canmsiun

[ Trademark Act section 2(d)

" Marks Cited by Opposer as Basis for Opposmon

U.S. Registration | 652137 Applitation Date 0D8/07/1854
-§ No. ’ e
Registration Date | 09/24/1957 Foreign. Priority NONE "
; : Date
"t Word Mark WHATABURGER
Design Mark

WHO00000730



‘Description of | NONE
Mark ; _ S
Goods/Services | Class U046 (intemational Class 030). First use: First Use: 1950/01/01 First Use
, oS - In Commerce: 1953/02/10 '
HAMBURGER SANDWICH .
| U.S. Registration | 891082 Application Date 02f2011968 .
1 No. , '
Flegistration Date | 05/12/1970 Foreign Priosity | NONE
. Pt ' Date . :
. Word Mark WHATABURGER
- |-Desigh Mark
| Deseription of NONE
Mark .
Goods/Services | Class U100 {Intemational Class 042). Firstuse: First Use: 1950/01/01 First Use

in Commerce; 1.953f02/_10 B
RESTAURANT SERVICES AND DRIVE IN RESTAURANT SERVICES

U.S. Registration | 1011927 Application Date | 11/29/1972
No. ' ) ’

Registration Date | 05/27/1976 Foreign Priority NONE
“Word Mark WHATABURGER

Design Mark B

Description of NONE

Mark .

Goods/Services

Class U045 (Interational Class 032). First use: First Use: 197207778 First Use
in Commerce: 1972/07/28° . i :
SOFT DRINKS O v

Class U046 (international Class 029, 030). First use: First Use: 1972/07/18 First
Usein Commeice: 1972/07/28 ' o o

HAMBUR_GERS_, CHEESEBURGERS, FRENCH FRIED POTATOES, [
POTATO CHIPS, CORN CHIPS, } FRIED PIES, ONION RINGS, MALT AND
SHAKE BEVERAGES, AND FRANKFURTER SANDWICHES

Class U100 (intemational Class. 042). First use: First Use: 1972/07/18 First Use |

in Commerce: 1972/07/28

RESTAURANT AND DRIVE-IN.AESTAURANT SERVICES

U.S. Registration | 7011628 Appiication Date | 1172871672

Registration Date | 05/27/1975 Foreign Priodily | NONE

Word Mark ‘W WHATABURGER

Design Mark _

Description of NONE

Goods/Services | Class U045 (Intemnational Class 032). First use: First Use: 1972/07/18 First Use

In Commerce: 1972/07128
SOFT DRINKS
Class U046 (intemational Class 029,

030). First use: First Use: 1972/07/18 First

Use In Commeyce: 1972/07/28

WHO00000731



HAMBURGERS, CHEESEBURGERS, FRENCH FRIED POTATOES [
POTATQ CHIPS, CORN CHIPS, ] FRIED PIES, ONION RINGS, MALT AND
SHAKE BEVERAGES, AND FRANKFURTER SANDWICHES

Class U100 {international Class 042). First use: First Use: 1972/07/28 First Use
in Commeree: 1972/07/28

RESTAUHANT AND DRIVE-IN RESTAURANT SERVICES

U5 Registration | 1014168 “Applioalion Date | 11/26/1973
Registration Date | 06/24/1975 * | Foreign Pﬂoﬂty NONE -
v mE ks i Dale
Word Mark WHATABURGER JR.
Design Mark v
“Description of NONE’
“Mark
Goods/Services Class 029. First use: First Use: 1973/04/01 First Use In Commerce: 1973/08!29

PREPARED HAMBURGER SANDWICH FOR CONSUMPT!ON ON OR OFF
THE PREMISES

U.S. Registration | 1116918 Application Date | 01/20/1978 .
Registration Date | 04/24/1979 Foreign Priority NONE
ok Date

“Word Mark “WHATAMEAL

Design Mark :

Descriptionof NONE

Mark

‘Goods/Semces Class 030, First use: First Use: 1975/07/01 First Use in Commerce 1975}07!01

PREPARED MEAL CONSISTING OF A HAMBURGER SANDWICH, FRENCH
FRIES AND A BEVERAGE FOR CONSUMPTION ONOROFF THE .

| PREMISES

UB. Registration | 1206344 “Appiication Date | 081979,

‘No, . o e »
|Registration Date | 08/24/1982 Forelgn Priority . | NONE .

L i Date

Word Mark WHATACATCH

Design Mark
| Description of NONE

Mark

Goods/Services -Class 029, First use: Frrst Use: 1978/10/14 Farst Uss In Commerce: 19?9!041’01

Breaded Fish Fillets Suitable for Fish Sandwiches
Class 030. First use:.First Use: 1978/10/14 First Use In Commerce 19?9/04!01
Prepared Fish Sandwich for Consumpﬁon On or Off the Premises

U.S. Registration | 2160285 Application Date 03!24/1997
No. . “ n '
Registration Date | 05/26/1998 | Foreign Priotity © | NONE
. Date
. WHATACHICK'N

Word Mark
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Design Mark

-Goods/Services

Description of | NONE.
Mark | ;
Goods’fSeMces Ciass 030. First use: First Use: 1684/01/01 Fitst Use m Comnerce 1984/01/01
: ] chicken sandwich
[Us, Fogrstraton 2335590 T Application Date | 04/0571999
-Registraﬁon Date: 0372872000 Foreign Priority NONE
“Word Mark WHATABURGER
{Design Mark
‘Description of - . NONE
Goods/Services | Class 042, First use: T Firei Use: 1850/01/01 First Use ln Commerce 1953102;10 '
' restaurant services.
U.S. Registration | 2372872 Tt e 03;05/_1999
Registration Date ‘| 08/01/2000 Forgign Priorty NONE
o : ' Date oL
| Word Mark WHATAKIDS
Design Mark
Description of NONE -
‘Goods/Services ~ | Class 025, First use: First Use: 1998!1 1/00 First Use 1n Commeme 1999/02/15
' ' Clothing for children, namely; shirts, polo shir!s t-shirts, dresses, overalls,
onesies, baseball caps and hats _
U S, Regsstrakmn ?438380 ‘ Applicaﬁon Date | 05/06/1998
_Hegxstrat!on Date__ 01'!02]5001_ Forsign Pnon!y ‘NONE
| S Date : ‘
1 Word Mark WHATAGUY
‘Design Mark = i
| Description of NONE. ™
Goods/Services Class 042, First use: First Use: 2000/01101 First Use In Commerce: 2000/01/01
iy restaurant services
0.5, Regisration | 2432197 Application Date. | -02/22/1969
Registration Date | 02/27/2001 Forelgn Prionty NONE
Pate
. Word Mark WHATAKIDS
Design Mark
Description of NONE
Mark Y
Class 042. First use: First Use: 1999/04/01 First Uss In Commerce: 1999/04/01
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| restaurant services

"U.S. Registration | 2519854 "Application Dete | 01/02/2001
. NO P - ‘ k :
| Registration Date | 121 8/2001 " Foreign Priority NONE
% Date
~ F'Word Mark WHATACOMIX
Design Mark S T g
| Description of NONE
pMark oo '
ﬁ »Goeds/Servm&c | Class 018, First usa: F}rsi Use: 2000/01/01 First Use In Commerce: 2000/01/01
\ comic’ books and chxldren s activlty books
U.S. Reglstration | 2534527 Application Date { 03/10/1999
No. - '
- | Registration Date | 01/29/2002" -Foreign Priority ‘NONE
A Date
“Word Mark WATAPMCE! WHATATASTE!
Design Mark
Description of NONE .
Mark
- GoodsiServices Class 042 First use: First Use 1998/10/11 First Use In Commerce: 1998/10/11.
: restaurant servicds - 2 =
U.S. Registration | 2757108 Appiication Date | 10/31/2001
_Registration Date |-08/26/2003 Foreign Prionity - | NONE .
) . Date -
| 'Word Mark WHATABURGER
1 Design-Mark -
“Description of NONE '
“Mark -
;Gooda/SeMces' Class 036, First use: First Use: 2061/10/05 Farst Use in Commerce 200111 0/05
' | Charitable fundraising - serwces e
[0, Regiswation | 2646139 " Appiication Date | 12/0672002
THo. D ' :
Registration Date | 05/25/2004 Forelgn Priority NONE
5k ) Date-
‘Word Mérk WHATABLENDERS
DesignMerk |
Descriptionof | NONE -
| Goods/Services | Class 030. First use: First Use; 2002!09[04 First Use In Commerce: 2002/11104, al
- | milk shake drinks, bases for milk shake drinks and candy flavored topplngs
therefor
U.S. Registration | 3185230 Application Date 01/07/2005
No. :
Registration Date | 12/19/2006 Foreign Priority | NONE
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| Date

.' .Word Mark

WHATASIZE
-Design Mark =0
{ Description of - | NONE
Mark. { ; :
Goods/Services | Class 043, First use. First Use 1998!00!00 Fﬂ‘&f Use In Commerce 1998/00/00

Restaurant services featuring & prepared meal containing french fries and a soft

. drink for consumpnon on or oif the premisas

0373172005

[US Fegiswation | 3188182 Appncanonnme
"I Registration Dats- oneR0e Foreign Priority | NONE

1. NEEELE" BN S Date :
Word Mark WHATABURGER FIELD
Degign Mark _
Description of NONE
Mark
Goods/Services - | Glass 041. First use; First Use: 2005704706 First Use In Commerce 2005/04/08

providing stadium faciiities for sporling events, exhibitions, conventions,
commumty festival events and conceris

"US. Registration | 3186138 Application Date - | 04/01/2005
No. ; . !
-Registration Date 12/1 9/2006‘ Forexgn Pnerity 'NONE
- i Date '
| Word Mark WHATABUR(:‘:EH FIELD. CORPUS CHR!STI
| Design Mark
‘ Descﬁp’um of NONE
Mark:
-Goods/Sarvices Class 041. First use; First’ Use 2005/04/08 First tJse in Commeme 2005/04/06°
' providing stadium. facmnes for sporting avents, exhibitions, conventions,
1 community festwaf events and concerts
| Attachimenis ;’*’71 667794#TMSN g:? ( 1 page ) bytes )

722914964 TMSN.gif { 1 page }{ bytes )

| 724424648TMSN it { 1 page )( bytes )

724424858 TMSN.gif { 1 page ){ bytes )

| . 756741474 TMSN.gif { 1 page )( bytes )
- 756545254 TMSN.gi { 1 page ¥ bytes }
- 756988424 TMSM.gif { 1 page ){ bytes )
75847561# TMEN.gif ( 1 page ) bytes )
|| .76188399#TMSN.gif { 1 page ) bytes}-
‘756572904 TMSN.gif ( 1 page ){ bytes )

763323624 TMSN.gif { 1 page ){ bytes )

‘764731004 TMSN. gif { 1 page )( bytes )-

76627124#TMSN g'f { 1. page }{ bytss)
78598990#TMSN.] jpeg (1 pags X} bytes )

- 78599894 #TMEN.jpeg ( 1 page }{ bytes )
.DOC244.PDF-( 26 | pages. (760778 bytes )
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 Certificate of Service

‘The unders&gned hereby cetfifies’ that acopy of this paper has been served upon alt partxes at their address
record by First Class Mait on this date,

Sigrawre RN
"Neme- " {'Christopher Kelly
Date ~ . |04/11/2008 -
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. UNITED STATES PATENT AND TRADEMARK OFFICE
'BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

'WHATABURGER PARTNERSHIP 3
Opposer, ) -
< ) Oppos:lnon No.: :
V. ) Mark: WHATTACAKE &
) =2 Design
S _ ) Ser. No.: 77/286,324
TBC INVESTMENTS INC. 5 .
' : )
~ Applicant. )
NOTICE OF GPPOSITION.

Whataburger Pa:mershlp, a general partnership organized undm the laws of Texas, with
ofﬁces located at One Whatabmger Way, Corpus Christi, Texas 78411, hercby opposes
4 regxsh'atlon of: apphcanan Ser. No. 77/286 324 WHA'I'}‘ACAKE & Design
(“WHA’I'I‘ACAKE”) for “bakery desserts; ‘bakery goods;. bakery products, ice cream
sandmches cakes ice cream;® m Imemauonai Class 30, filed September 21, 2007 by TBC
1nvestments Inc (“Apphcant”) and pubhshcd for purposes of Opposmon inthe O _.ﬁg__ Gazette
'dated March il, 2008 Whatabm'ger }’artnershxp will be damaged should the opposed
appixcat:op .matuxe to r¢g1§tmnon‘ : .Whatabmger Partinership puts forth the fol_iomng gmunds for
oppévS'itioﬁ:': o |

A, Whataburgcr Parmarslnp 1s fhe owner of all right, title and interest in and to the
vtrademarks and service marks pleaded in this Not:ce of Opposmm and licenses said marks for
use in connection with the WHATABURGER -restauran_t system (W’hataburger Partnershlp and

its licensees are collectively refe;r};d to-as “Opposer”).

2. Opposeroperates over 600 restaurants under the WHATABURGER name. ‘

WHO00000737



3, Opj:csgr, througt its predeéess‘prs in interest, adopted and commenced use of the’
WHATABURGER name as a service mark for restavrants servicesin 1950 and has vsed! the

‘name continuously and without interruption to the present day.

4. Opposer usesthe WHATABURGER name not only to identify its restaurant

_serviceé, butalso as a ﬁademé‘rﬁgto id'entify. food prodicts sold at its restaurants and elsewhére.

5. Opposer has developed a family of WHATA marks to identify its food products,

. and _co-llatéral products and services, such as pﬁnted‘matériﬂs, clothing and swchum Services.

T 6.. Based on Opposer’s extensive, exclus:ve and contmuous use of its
WHATABURGER and WHATA marks in connection wﬁh restaurant services, food products.
‘and conateral goods, the nams WHATABURGER and Opposet s other WHATA marks have
come to be recognized among the consummg pubhc as desxgzatom of origin with respect to said
services and proﬂl_mts. |
7. Opposer is the ovmer of all right, title and interest in and to-the following federa
égrﬁice‘ mark and trademark reglstratmns, which presently are valid and subsisting in léw_

(photocdpies are attached hereto as Exhibit A).

()  Registration No, 652,137 - WHATABURGER for “hamburger sandwich,”
- - registered on the Principal Regmer September 24, 1957.

o) .Reglstranon No. 891,082 - WHATABURGER for “restaurant services and diive

in restaurant- semces, ” registered on the Pnncxpal Register May 12, 1970,

{e) Registration No. 1,011,927 - WHATABURGER for “hamburgers, -
‘cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake

beverages, and frankfurter sandwiches” and “restaurarit and drive-in restaurant.

services,” registered on the Principal Register on May 27,1975,
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" serviees,” reglstered on the Principal Reglswr August 26, 2003,

® -

sandwich for consumption on or off premises,” registered on the Principal

Regxstrat;on ‘No. 1,011 928 WHATABURGER & W Desngn for “hamburgers,
cheeseburgers, french fried potatoes, fiied pies, onion rings, malt and shake
beverages, and frankfurier sandwiches” and “restaurant and drive-in restaurant
services,” reglsterﬁd on the Principal Reg:ster on May 27 1975.

Registration No. 1,014,196 - - WHATABURGER JR, for “prepared hahzburger

Regxster on Jtme 24, 1975.

_ Registranon Ne. 1,116,918 - WHATAMEAL for “prr:pared meal consisting of a
“Hambuiger sandwich, french fries and a beverage for consumption on or off the

pmmlm,” registered on the Principal Register April 24, 1979.

: Reglstxatton No. 1 206,344 WHATACATCH for “breaded fish fitlets snitable

for fish sandwiches” and “prepared fish sandwich for consumption on or off the
premises,” registered on the Principal Register August 24, 1982. -

Registration No. 2,160,285 - WHATACHICK’N for “chicken sandwich,”

_ reglstered on the Principal Register May 26, 1998,

Reg:strauon No. 2,335,590 - WHATABURGER for “restaurant semces,”

_registered on the Pnnmpal Register March 28, 2000.

- Registration No. 2,372 372 -~ WHATAKiDS for * c!othmg for children, namely,
- shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats,”

registered on the: Principal Register. August 1, 2000,

Registration No. 2,418 ,380 ~ WHATAGUY for “restaurant services,” reglsmd
on thc Principal Register January 2,2000. -

Registration No.?2 432,191 — WHA’I‘AKIDS for “restaurant senm:es,” regxstered

_onthe Principal Register February 27, 2001.

.Regxstmhon No. 2,5 19, 854 WHATACOMIX for “comic books and children’s
;actmty books,” registered on the Principal Register December 18, 2001,

Registration No. 2,534 527 - WHATAPLACE! WHATATASTE! for

“restanrant sewmcs, registered on the Principal Register January 29 2002.

Reglstratmn No 2,757, 199 WHATABURGEI? fm “chmtabi#- fundraxswg

Registration No. 2,846, 139 WHATABLENDERS for “milk shake dxmks

" bases for milk shake drinks and candy flayored toppings,” registered onthe

Prmmpal chister May 25,2004,
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R ._Regzstranon No 3 185,230 - WHATASIZE for “restaurant services featurmg a
prepared meal conteining frenchi fries and a soft drink for consumption on or off
the prenuses,” registered on the Principal Register December 19, 2006.
‘(r) Registratxon No.:3,188,132~ WHA'!‘ABURGER FIELD for provuimg stadium
facilitigs for sporting events, exhibitions, conventions, cominunity festival events
:and concerts,” registered - on- the Principal Register December 19, 2006. '
. Registration N6, 3,188,136 - “WHATABURGER FIELD & Design for
" “providing stadium facilities for sporting events, exhibitions, conventions,
-community festival events and concerts,” teglstcted on the Pnnclpal Register
December 19, 2006.
8_.- Many of Opposer s pleaded reglstratlons are mcontestab}e as to the pmduvts and
services hsted therein and are conclusive ev:dencc of the vahd:ty of the regxstcred marks,
Opposer 8 ownershlp thereof and of Opposer’s axc!uswe right to use the marks i in cammeme on

orin gonnectzon with the products and services 1c§enuﬁed in the registrations,

. 9. . Opposer has mvested substantial sums advert:smg and promotmg the sale of its
goods and services under its WHATABURGER and WHATA marks. By reason of Opposer’s
h extens;vc; excluswe and qogt;nuous use of;t_s,WHATABURGER;and WHATA marks, the
reievan;éensuming public ‘hag come to .remgnize the‘WHATABURGER and WH‘A’l;A marks as _.
: being used by Opposer and to associate and xdentzfy the WHATABURGER and WHATA marks
: thh Opposer Opposet has nbtamed and enjoys an- exmdmgly valuable reputahon and
good_wxll symbohzed_ by the WHA’I‘ABURGER and WHATA marks.

_.1.0.' The constructive and actual dates of first use of Opposer’s WHATABURGER

and WHATA marks precede fhc filmg date of the opposed apphoatxon.

1. Oninformation and belief, Applicant intends to édopt'gnd -t:omin_encé use of the
desi gﬁ&tiﬁn WHATTACAKE in conﬁec’éion \vith_fpod products bonsisﬁng of i)akeiy desserts;

bakery goods; bakery products; ice cream sandwichcs;_pakes; ice cream,
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12 Op_j;oser’s food produéts include various bakery type goods and proditcts such as

biscuits, mil;,’,f.pigs and cookies,

| 13 “The food products identified in the opposed application are closely related, if not
1dentncal te the products and semces oﬁ'crcd by Opposer under its WHATABURGER and

‘WHATA marks The products in the opposed appi:cahon are not restrxcted as to types of

customers: and channels of trade

14.  The designation WHATTACAKE $0 resembles Opposer s WHATABURGER
and WHATA marks n terms of appearance sound connotanon and commerclal unprcssmn asto
be likely, when apph_ed' 10 .Apphcant’s food products, to ¢ause ce'n_ﬁxsmn gnd nustake andto

deceive,

15, The designation WHATTACAKE is confusingly similar {o Opposer’s
WHATABURGER and WHATA marks so that régistration of the designation would be
‘inconsigtent with and damaging to Q;;poser?’s exclusive and prior rights'in its registered marks:in

comnection with the products and services with which they are used.

16, Any defect, objection or faut found with any food product sold under the
designation WHATTACAKE would injure the vatusble reputation and goodwill Opposer has

established for its products and services sold under its WHATABURGER and WHATA marks,

 WHEREFORE, Opposer prays that its opposition be sustained and thal the opposed mark
“be denied regxstmmn

WHO00000741



‘Opposer hereby authorizes the filing fee of THREE HUNDRED DOLLARS ($300.00)
and any addmonal chaxges necessary to institute t}ns proceedmg in two c}asses to be debited

from the ;}eposxt account of Wﬂey Rem, Account No. 501 129

Th:sl cpposmon is bemg,ﬁled: by me_unde_rsxgned attorneys at law, duly authorized to
represent ,'Oiaposcr in this proceeding, purs\_lént to Travdemark RuleA 2.101(b).
| i{cspectﬁxl‘lisubmiﬁed,
WHATABURGER PAR’INERSHH’

By: C e g
* 1, Timothy Hobbs / :

Christopher Kelly
Jennifer Elgin
Wiley Rein LLP
1776 K Street, N.W.
Washington, D.C. 20006
(2{32) 719—70{’)0 ;

Attomeys for Whataburger Partnership

Dated: Apnl 10, 2008
1‘*&252591 _
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Int, C1.: 36 . _
Prior U.S, Cl 46 o i ~ Rég. No. 652,137
United States Patent and ‘I‘rademark Office Registered Sep. 24, 1957
10 Yur Renewsl ) _ Renewal Term DBegins Sep. 24, 1997
TRADEMARK
PRIN{EP;‘%L REGlSTER

WHATABURGER, INC. (TEXAS COR  FOR: H.Amavﬁct-:_it SANDWICH, N

RATION) PO cLassas (INT. CL. 30, _
' 4600 PARKDALE DRIVE FIRST USE 1-1-1950; IN COMMERCE

CORPUS CHRISTI, TX 78411, BY AS. -30-1953.

SIGNMENT, CHANGE OF NAME, E :
CHANGE OF NAME, ASSIGNMENT SER. NOQ. 71~667,794, FILED 6-7-1554,
AND ' MERGER ° WITH DOBSON, :
HARMON A.{UNITED STATES CIT}- '

‘ZEN) CORPUS cnms-ms, ™

In testimony wlxereof 1 have: hemmm set my hond
‘and cqused the seal of The Poient and. Trademark
Office 10 be aﬂixed on July 29, 1997,
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Int-Qz 42

: _ . o3, No. 151,082
ited States Patent snd Trademark Office nwm:? May 12, 1970
0 Yeur Repewnt ‘Renewsd Approved Feb, 15, 1990
SERVICE MARK
. PRINCIPAL REGISTER

WHATABURGER

WHATABURGER, INC. (TEXAS CORPO.
RATION) :

4000 PARKDALE DRIVE .

CORPUS CHRISTL. TX 411, ASSIGNEE
BY ASSIGNMENT, MERGER AND
CHANGES OF NAME FROM DOBSON,
GRACE W. (UNITED STATES CITL
ZEN). DOING BUSINESS as WHATA-
FURGER DRIVE INMS, ' CORPUS
CHRISTL TX . .

OWNER OF US. REG. NO. S8,

_FOR: RESTAURANT SERVICES AND

DRIVE IN RESTAURANT SEXVICES. N
CLASS 100 ONT. G 42}, e e v

FIRST USE 1-1-195. IN COMMERCE

S 3-10-1958

SER. NO. T1-291.45 FILED 2.20-1908,

In r_m!mo}.y whereof 1 hove' heresnto st my hand

.end coused the séal of The Feen: ond Trademark
Office 10 be affixed on Mor. 27, 1996,

COMMISSIONER ‘OF PATENTS AND TRADEMARKS
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Int. CL: 29,30,32, 42
' PrlorUS C!.. 45, 4‘3 108 Res. N }011 '9,_27

_ eg. ivo, 1,Ui 1o '
Umted States Patent Ofﬁz& s Registéred May 27, 1975

TRADEMARK
SERVICE MARK

lhuncuxd_ﬁeguder_

Whataburger, Inc, {Teéxas curporatwm} For: SOFT DRINKS. in CLASS 45 (INT. CL. 32). -

‘3104 5. Alanwda - 5 Rl "or:? MBU 3
- Corpus (i'_hmﬂ Tex.: 78404, by merger and change of Hz,lo‘:-ﬁ :’l ',\ Rit ;;" !‘{,‘g}'x}fns, s C:,ﬁ':{g%big;:ﬁ;‘g
. same Trom :
CORN CHIPY, ERIFD PIER, ONION RIN MALT ..
Whutahurger No. 1, Tac, (Texas corpural:on) TAND SHAKE BEAE 2 AGES, A\lg i~Ri\?~§UR‘!‘rR .
Corpus Chriadh, Tex. . SANDWICHES, in CLASY 46 (INT. CLS. 29 and 30).

Fors RESTAURANT  AND DRIVE-IN RESTAU-.
RANT SURVICES. in CLASS 108 (INT. CL. a2,

Eirat wse B 1N 1972 in conmerar huly 2%, 1972,
The drawing i5 lined for xhe solors orange and brown,

s N

Serf. :"w). 342,464, filed '\ov “9. 1972,

M. MERC l!i\:‘-'{’, l;.wmmer
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Int.Ck429.30,32and¢2
Pﬂm U.& Cis.s 45, 46 und 100

United States Patent and Trademark Office

* Amended

Reg. No. 1,011,928
Registered May 27, 1975
OG Dute Sep, 12, 1995

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

W@?&@%@@E@

.waxmnunaaa, we nms CORPO-
RATION) °

4500 PARKDALE DRIVE
. CORPUS CHRISTL TX 78411, ASSIGNRE
. BY CHANQOE OF HNAME ASSIGN-
MENT AND MERGER FROM WHATA-
BURGER INC. {TEXAS CORPORA-
TION) CORPUS CHRISTS, TX

- THE DRAWING IS LINED FOR THE

COLORS ORANGE AND BROWN, RUT

. mwnxsmcmmsn.\sam_

TURE OF THR MARK.‘

FOR: - SOFT DRINKS, IN CI.ASS 13

{INT., CL. 3

FiRST USE 1—18—!912. i) COMMB'RCE

T-28-197L

FOR: HAMBURGERS, CHEESEBUR.
GERS, FRENCH. FRIED POTATOES,
[FOTATO CHIPS) CORN CHIPS: FRIED
PIES, " ONIDN - RINGE, MALT AND
SHAXE DEVERAGES, AND FRANK-
FURTER SANDWICHES, IN CLASS 46
(TNT, CLS. 29 AND 301

FIRST USB 7.15-197% 3N COMMERCE

7231972

S dn iem‘mony w}aemqf 1 have hereunto set my hond

ond. caused. the seal

-The Patent and Trademark

“Office to be qjﬁxednn Sep, 12, 1995

" COMMISSIONER OF PATENTS AND TRADEMARKS |
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POR: RESTAURANT AND DRIVE.IN

. -RESTAURANT SERVICES, IN CLASS

300 (N G 42).

TMRST USE 7.28-1972 1N COMMERCE
7-28-1972. -

SER. NO. 72-842,455, FILED 11-29-1972
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Ctass 5w | o
| Mmbsais P T &
) U’lﬁleés es Patent and Trademsark Office _ W Juwe 24, 1975
Qﬁ‘\:n—n—mjn’d/ Renewat Term Degint June 28, 195 ) .-

. - 4 - h

- TRADEMARK

PRINCIPAL REGISTER
WHATABURGER JR.

WHATABURGER, INC. (TEXAS CORPO-

OWNER OF U.S. REG. NOS. $32.157,
‘RATION) 5002 AND @RIRYY, T
| #00PARKDALE DRWVE - - FOM:  PREPARED  HAMBURGER
"CORPUS CHRISTL TX Wi, BY

SANDWICH FOR CONSUMPTION ON
CHANGE QF NAME AND ASSIGN- O% OFF THE PREMISES. IN CLASS B
MENT FROM LUT?. GRACE DOBION S, CL
SUNITED STATES CITIZEN) CORPUS FIRST USH 4-1.127% N COMMERCE
CHRISTL TX ' $-79.1913, '

SER, NE), 73 am203 YHGD 14-35-197),

In 1estimony wheregf 1 have hercunto ses my bond
and cawsed she seal of The Porems and Trodemark
Qffice 10 be offired on Avg. & 1995,

| COMMISSIONER OF FATENTS AND TRADEMARKS'

-
. _-—
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Int. Q:30
Prior U.S; G..

United Slates Patent and. ’frademark Office

310 Year Renewsl

Reg. No, 1,116918 "
Registered Apr, 24, 1979

Rénewal Térm Begins Apr. 24, 1999

TRADEMARK
PRINCIPAL REGISTER -

WHATAMEAL -

W“ATABURGER INC. (TE.XAS CORPO»

RATION)

4500 PARKDALE DRIVE

CORPUS CHRISTI, TX 784112981, BY
MERGER  WITH . WHATABURGER
SYSTEMS, INC. (TEXAS CORPORA-
TION) COF.PUS CHRIS'!“I ™ :

* FOR: PREPARED MEAL CONSISTING

‘OF A "~HAMBURGER '~ SANDWICH,
FRENCH FRIES AND A BEVERAGE
‘FOR CONSUMPTION OH OR QOFF THE
PREMISES, IN CLASS 30 {U.S, CL. 46).

FIRST USE 7-1-1975% IN COMMERCE
T-1-1973.

SER. ﬁo 73-133,977, FILED 1-20-1978.

In testimony whereof 1 hove hereunta set my hand
and caused the seal of The Patent and deemari:
Qffice to be aj]ixed on Mar. 30, 1999
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Pnor U.b. . 40

K Umted States Patent and Trademark Office

Reg. No. 1,206,334
' Registered Avg, 24, 1982

TK%DEIVIARK
Pnnmpal Register

W}‘-IATACATCH

‘ ‘Wluuburg:r Syszctm, Inc. (Texas corporanon)
3104 8. Alameds

Cm-pus Christi, Tex. 78404

For: BREADED FISH FILLETS SUITABLE
FOR FisH SAN'DW]CHES, m CLASS 29 (U.S. CL

First use Oct. 14, 1978; in commerce Apr. 1, 1979,

For: PREPARED FISH SANDWICH FOR
CONSUMPT]DN ON OR OFF THE PREMISES,
in CLASS 30 €U.5. Cl. 46), ’

e,

" First use Oct. 14, 1978; in commerce Apr, 1, 1979.
Owner of U.S. Reg. Now 652,137, 1,011,928 and

" others.

Sex. No. 326,971, filed Asg. 10, 1979.

JERRY L. PRICE, Primary Examioes

'ROBERT C. CLARK JR., Exsininer
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-

b2 Eaw




Int. Cl.: 30

Prior U, Cl.; 46 - | . Reg, No, 2,160,285
United Sta_jgeg_.?atgn__t and Trademark Office - negistered May 25, 1998

| TRADEMARK
PRINCIPAL REGiSTEI!

»WHAT&QHEC‘K?N
wm‘rmuncea INC. (TEXAS 'Coamm. FIRST USE |- 1'19154"“ IN COMMERCE
TION) ' ‘ 1-1- 1984, i
4600 PARKDALE DRIVE . OWNER OF US. REG. NOS. 652,137, 1,116,918

CORPUS CHRISTI, TX 78‘11293! ,AN'D OTHERS

SER. NO. 78-261,444, FILED 3-24-1597.
FOR: CHICKEN SANDWICH, IN CLASS 30 _
(US. CL. 46). 'SUSA_N LESLIE, EXAMINING ATTORNEY
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Prior- U S. C}s.. 106 and 101

Reg. No. 2,335,590

Umted States Patent and Trademark Office . Registered Mar. 28, 2000
SERVICE MARK
PRINCIPAL REGISTER
“WHATABURGER
.WHATABURGER. INC. .(T’,E.XAS' CORPORA. ﬁw.sr USE  1-1-19%G; iﬁ i:om’Msncﬁ -
“TION) i 2-10-1953,

£600 PARKDALE DRIVE
CORPUS CHRISTL TX 7841!298!

FOR RESTAURANT SERVICES, lN CLASSI

L (U.S CLS. 100 AND 101).

OWNER OF U.S. REG. NOS 1 011.927 l.ibO,ZSS_

) AND OTHERS.

SER. NO 75~ 67‘,]47, FILED 4-5-1%99.-
_DAV!D ETT‘INGER, .EXAMIN!NG ) ATTORNEY
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Int. Cl.: 25
Prior U. S Cls.: 22 and 39 s
| ~ Reg. No. 2,372,372 |
ﬂmteé Staies Patent and Trademark Office  Registered Avg. 1, 2000
TRADEE*EARK
PRINC]P&L REGISTER:

- WHATAKIDS
WHATABURGER. mc; mz:us conmmmom S am ¢ -ALLS, ONESIES, BASEBALL CAPS AND HATS, ™
4600 PARKDALE DRIVE - = - TLASS 25 (1.5. CLS. 22.AND 39),
CORPUS CHRISTI ™ 7843 12081 _FIRST USE 31-0-1998; IN COMMERCE 2-!5—t999

|- SER.NO. 75-654,525, FILED 3-5-1999.
. FOR: cmmme _FOR mem NAMELY, = T =
‘SHIRTS, POLO SHIRTS, T.SHIRTS, nmsssas, OVER-  SUSAN LESLIE DUBOJS, EXAMINING ATTORNEY
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lnt Cl: 42

Prior US Cls.. 100 ané 133 | B e Reg“io 2418380
United States Paient and Trademark Office  Registered Jan.2, 2001

SERVICE MARK
_ §§UP“3PA1-RE(nSTER.
WHATAGUY 3 @ 53
| WHATABURGER, INC, (TEXAS coapommom " FIRST USE. 1-1-2000; IN COMMERCE i-1-2000,
4500 PARKDALE DRIVE - A L i -
CORPUS CHRISTI, TX 784112981 SN 75698642, FILED 5-6-1999.

FOR: - RESTAURANT seavmzs w CLASS’ 42 KATHERINE STOIDES, EXAMINING ATTORNEY -
(US. CLS. 108 AND 101). ., : . S
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Int. Cl.: 42
| Pnor u.s. Cls.. 100 and. lifii :.'R’eg. -ﬁb.:-2,432'_,19§'
Umied States Patent and Traéemark Gfi‘ €€ Registered Feb. 27, 2001

. SERVICE MARK
PRINCIPAL 'REGIST_ER

WHATAKIDS

WHATABURGER, INC. (TEXAS conrom'nom . FIRST USE 4-1-19%99; IN_COMMERCE, 4-1-)999,
4600 PARKDALE DRIVE , :
'CORPUS CHRISTI, TX 784112981 . SN 75-647.56), FILED 2—22—1999

FOR: RESTAURANT SERV!CES IN CLASS 42 MITCHELL FRONT EXAM!N!NG ATTORNEY
{U.S, CLS, 100 AND 101)..
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Int. C1: 16

Prior U.S.-Cls.r 2, 5, 22,23, 29, 37, 38 and 50

Reg. No. 2,519,854
. Registered Des. 18, 2001

United States Patent and Tra‘demark Office.

~ TRADEMARK
'PRINCIPAL REGISTER

WHATACOMIX

WHATAPARTNERSHIP, L.P. (DELAWARE LIM-
+ JTED PARTNERSHIP}

300 DELAWARE AVENUE, SUITE 900
WILMINGTON, DE 19801

FOR: COMIC BOOKS AND CHILDREN'S ACTIV-
ITY BOOKS, IN CLASS 16¢U.S. CL5.2,5,22,23,29,37, -

38 AND 3.

FIRST USE 1-1-2000; }N COMMERCE 1-1-2000.

SER. NO. 76-188,369. FILED 1.2-2001,

EDWARD TIMBERLAKE, EXAMINING ATTOR-

NEY
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Tot. C1: a2
- Prior U:S. Gz 100 and 101 o LR
- .Reg. No. 2,534,527
Umtm} Ststes Patent ané Trademari& ()ﬂiw Registerad Jan. 29, 2002
 SERVICE MARK
PRINCIPAL REGISTER
WHATAPLACE! WHATATASTE!

WHATABURGER, INC. (TEIAS CORPORATION) nm USE 1021 1958; IN (X)MMEICI !0-13-199&
4600 PARXDALE DRIVE -

CORPUS CHRISTL, TX vamma SN .ms., .190. m.m 30195
" FOR: RESTAURANY SERVICES, IN CLASS %2 '
: Am.s.cu:mnmmz), :mmmam B

WHO00000757



Int. Cl: 36 |
Prior USS. Cls.: 100, 101, and 102

IS H e R S . Reg.No.2I57,109
United States Patent and Trademiark Office g?;ma Ave. 26, 2003

SERVICE MARK

WHATABURGER

WHATAPARTNERSHIP, 1.P: (DELAWARE LiM-~

- "ITED PARTNERSHIF) ' :
300 DELAWARE AVENUE . A T
WILMINGTON, DE 19801 © SN76:332,382, FILED 10-31:200,

_FOR: CHARITAELE FUNDRAISING SERVICES,
IN CLASS 36 (US. CLS, 100,101 AND 109). .

FIRST USE 105-2001; IN COMMERCE 10-5-2001,

© RUSS HERMAN, EXAMINING ATTORNEY

WH00000758



Int. C1:30

Cl.: 46 -
Pror 1.5 - Reg. No. 2,846,139
"'Umied States Paiem and Tlademark OYﬁce Registered May 25, 2004

'IRADL‘MAR}{ _
FRINCIPAL REGISTER

WHATABLENDERS

'WBATAPARTNERSBW. LP. (DELAWARE LIM-  FIRST USE 542002 N COMMERCE n.é-m 5
ITED PARTNERS )P) : .

i%“??;&wm e _ OWNER OF U.S. REG. NOS, 1116918, 2,409,945,
_ WILMINGTON, DE 19801 - .. .+ AND OTHERS.

FOR: MILX SHAKE DRINKS, BASES FOR MILK SN 76-473,199- FILED li»&i‘m
. SMAKE DRINKS AND CANDY FLAVORED TOP-

PiNGS mEREFQR. m CLASS 0S8 CL. 46), DAWN FELDMAN DLAM}N]NG A’ITORNEY
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Int. Cl: 43
-an' U.S Cl& 100 aml 101

Reg. No. 3,185,230
Unxted States Patent and Traéemark Office  Registered Dec. 19, 2006
SERVICE MARK

WHATASIZE

WHATAPARTNERSH!P L.P. (DEI.AWARE LIM-
ITED PARTNERSHIP}

300 DELAWARE AVENUE, SUITE 900
: 'WlLMINGTON DE 19801

FOR. RESTALRANT SER‘:’]CiB FEATURI'NG A
PREPARED MEAL OONTAINING FRENCH FRIES

AND A SOFT DRINK FOR CONSUMPTION ON OR .
QFF THE PREM}SES TN CLASS 43 (U8, C1S. 100

AND 301},

FIRST USE wxm;?m mMmskCE_ 001998,

THE MARK CONSISTS OF. STANDARD CHAR-

_ ACTERS WITHOUT CLAIM TO ANY. PARTICULAR -

FONT, STYLE, SIZE, OR COLOR.

GWNER OF US. REG. “NOS. 1,011927 AND
!011,928

i SER.' NO, .:75»527 124, FILED 1-7-2005.

-ALICE SUE C'ARRUTHERS EXAMIN]NG A’ITOR-

NEY
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Int. Cl.: 41
Prior U.S. Cls.: 100, 101, and 107

| A ~ Reg. No. 3,188,132
United States Patent and Trademark Office Regisiered Dec. 19, 2006
| | SERVICE MARK
PRINCIPAL REGISTER .
WHATABURGER FIELD

WHATAPARTNERSHIP, LP. (DELAWARE LIM-
ITED PARTNERSHIP)

300 DELAWARE AVENUE, SUITE 900

‘WILMINGTON, DE 19801 .

FOR: PROVIDING STADIUM FACILITIES FOR
SPORTING EVENTS, EXHIBITIONS, CONVEN.
. TIONS, "COMMUNITY FESTIVAL EVENTS AND

CONCERTS, IN CLASS 4] (US. CLS. 108, 01 AND
BT N : ‘

FIRST USE 4-6-2005; IN COMMERCE 4-6-2005.

THE MARK CONSISTS OF STANDARD CHAR-

'ACTERS WITHOUT CLAIM TO ANY PARTICULAR

FONT, STYLE, SIZE, OR COLOR.

NO CLAIM 1S MADE TO THE EXCLUSIVE
RIGHT TO USE "FIELD", APART FROM THE

"MARK AS SHOWN.

SN 78-598,999, FILED 3-31-2005.

JUDITH HELFMAN, EXAMINING ATTORNEY
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'Int 41

PnorUS Cls.: 100, 101 and 167

Reg. No. 3,188,136
Umteé States Patent and Trademark Gfﬁce Registered Dec. 19, 2006
& SERVICE MARX
-~ PRINCIPAL REGISTER

WHATABURGER
EORRLS ;‘eﬂ CBBISTY

WHATAPARTNERSHIP L. P (DELAWARE LIM~ FIRST USE 4-6-:29305; IN. COMMERCE 4-6-2005.

ITED PARTNERSH] P)

-+ 360 DELAWARE AVENLJE, SUITE 906 . "MADE 1O T ; ]
,WlLMlNGTON DE 19801 5 . NO.CLAIM 1S MADE TO THE EXCLUSIVE

RIGHT TO USE "FIELD CORPUS CHRISTI", APART
FOR: méome% STADIUM_FACILITIES FOR ~FROM THE MARK AS SHOWN.

SPORTING EVENTS, EXHIBITIONS, CONVEN-

TIONS, COMMUNITY FESTIVAL EVENTS AND SN 78-599,804, FILED-4-1-2005.

CONCERTS, IN CLASS 41 (US. CLS. 100, 101 AND

07 JURITH HELFMAN, EXAMINING ATTORNEY
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UNITED STATES PATENT AND TRADEMARK OFFICE
* Trademark Trlal and Appeal Board

$.0. Box 1451 )

Alexandria, VA 22313-1451

' Mailed: June 5, 2008
" Gpposition No. 91163490
:Wﬁataburger Partnership
V. |

TRC Investments Inc.
Rochelle Ricks,*fazﬁlegai'Spaciaiisté

JAnswer>was dﬁéiin this caSévon M&y“?l' 2008, Inasmuch as
i appeafs that no. answez has been flled nor has. appllcant
flled a motlon to extend its tzme to answer, notice of default
‘#a hereby entered against agplibantiﬁnder Fé@~ R. Civ. P.
55£a}
» Appllcant 1s allcwed until- tharty days from the malllng
date cf th1s oréer to shaw cause why Judgment by default
should not be entered agalnst agpllcant in accordance with

Fed. R. Civ B. 55(b). o _ - i

NEWS FROM THE - TT&B

The. USPTQ publzshed a notlce of final rulamaklng in the
Federal Register on August 1, 2007, at 72 F.R. 42242. By
this notice, various rules governing Trademark. Trial and
'Appeal Board inter partes proceedings are amended. Certain
aniendments have an effective date of August 31, 2007, while
most have an effectzve date of November 1, 2007. ¥or .
further information, the Qartzes are referred to a reprint.
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of the final rule and a chart summarizing the affected
rules, their changes, and effective dates, both viewable on.
the USPTO website via. these web addresses:

CHttp: //www. uspLo. gov/web/offlces/com/sol/not1ees/?2fr42242 pdf
hittps/ /www, uSpto. g@v/web/cfxlces/com!so*/notxcea/?Efr42242 FinalR
5 nle(i‘hart pdf _ _

'JBy one rule cbange effectlve August 31, 2007, the Board's
Astandard prctﬂctlve order is made applicable to all TTAR
“Anter partes cases, whether already pending or commenced on

or after that date, However, as explained in the final rule

ard c¢hart, this change will not- affect any case. in which any

protective order hag already been. approved or imposed by the

‘Board. Further, as explained in the finmal’ rule, parties are
free to agree to. a. subgtitute protectlve order or to
supplement or amend the standard order even after Aungust - 31
2007, subject to Boaxrd approval. 7he standard protective
order can be viewed using the following web address:

http: //wWwWw . uspto. gov/web/offlces/dccqn/ttab/tbmp/stndagmnt hin
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

‘Alexandria, VA 22313-1451

Mailed: July 21, 2008

Oppcsition No. 91183450

:vma.t;aburger éa,rtner-s_hip
v.

-TBC Investments Inc.

On June 5, 2008, the Board sent a'notice of default to
applicant because no answer b.ad been filed.
| The record 'shows no response thereto.
VAéeordineg, judgment by default is hereby entered against
' appl-i-cént, the i‘::.pposfitvi-on,'is _.susvt_;jaix;'-ed, an&_régi:s“tration to .
"app;-i_clant is ré'fufsé;‘l. See Fed. R. ‘Civ. .®. 55, and Tradeinark _I_{‘ule_

2. 19»6 (a).

By the Trademark Trial
and Appeal Board
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EXHIBIT C-6



TTAB

20haow LN Daks

UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP - ‘ )'-»
Yy

-Opposer, - . ) : e

) .Opposition No.:
v. y
T 2 S )
AGRCAMERICA CORPORATION )
Applicant, )
 NOTICE OF QPPOSITION

s Whataburger Pannership, a general partne_rsh‘ip otganized under_ the laws of Texas, with -
offices focated at-One Whata‘;ﬁqrger W_ay, Corpus Christi, Texas 78411, hereby opposes
' registration of appzi'caQinn Scr;'::No; 77/057,347 “ WATTAFRUIT & Design (?‘WATTAFkUITf').
 for “fresh fruits; fresh vegetables,” in Intemaﬁbné;l___élass a1, ﬁicd__ December 3, 2006, by
A‘g’réa.znerica Corporation"(i‘Applicant_”),___.and _publi#hcd_for pt;rpbscs of opposition in the Official

Gazette dated May 15, 2007, Whataburger.thership witl be damaged should the opposed

vapphcahon maiure to regzstmnon, Whataburger Partnershap puts forth the foliowmg grounds for
opposmon _

s ':Wh.atabqrger Partnershlp,sucecssonn intéﬁfs& to 'WhétaPanmrship; L.P., isthe.
ownerofall tight, title and interest in and to the trademarks and service marks pleaded in this
- Notice of Opposition and licenses said marks for use in connection with the WHATABURGER.
restaurant system T(Whataburgér Partncrshxp and its jli:cense,cs are cbliectivel‘y referred to as

b “Opm m‘”’){ i

_2, Opposer operates over- 500 restaurants under the WHATABURGER ) name in the

United States and Mexico.

-7

S
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3. Opposer thmugh its predecessors in interest, adoptcd and commenced use of the
W}IATABUGER hame as a service mark for restaurants scmces in 1950 and has used the name
conﬁnuausly and without interruption to the present day

4 Opposer uses the WHATABURGER name not only to 1dent1fy its restaurant
se‘rvip;es, bnt also as_»a trademark to identify food products sold at 1t restaurants f_md elsewhere.

5. “Opposer has developed a family of WHATA marks to identify its fpo&.producfs,
and collateral prodizdts and services, such as printed materials, clothing and stadium services.

8. Based on bpposer’sz?extensivé, exclusive and continucus use of its
WHATABURGER and WHATA rsrks connection with restaurant services, food products
and collateral goods, the name WHATABURGER and Opposer’s other WHATA marks have
come i0.be récognized among the consurming public.as 'designators of origin with respect to said
‘services and pﬁoducts. .

7. Opposer is the owner of all right, title and inh_erp‘st:in and to the following federal
service mark and trademark {ggistraﬁons, whlch ptegenﬂy are vahd and sﬁbsisﬁng in law.
Oﬁpﬁs‘ex wzli submit current status and title copies of its pleaded registrations st the appropriate
time in this procecdmg Photocopxes are attached hereto as Exhibit A,

(&)  Registration No, 652,137 - WHATABURGER for ‘hamburger sandwach,”
~ registeredon the Prmcspal Register September 24, 1957.

(b)  Registration No. 891,082~ WHATABURGER for “restaurant services and drive.

in restaurant services, regnstercd on thc Principal Register May 12, 1976

(¢} -Regxstranon No. 1, 011 927 - WHATAHURGER for “hambwgers,
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake’
beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant |
.semces, regxstered on the Pnnc;pal Register on May 27, 1975

@  Registrationi No 1,011,928 - WHATABURGER &W Desxgn for “hamburgers,
cheeseburgers, french ﬁ-xed potatoes, fried pies, onion rings, malt and shake
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Cm)
(n).

+ o)

®

' beverages, and frankfurter sandwiches™ and “restaurant and drive-in restaurant
services,” registered on the Principal Register on May 27, 1975.

* Registration No. 1,014,196 - WHATABURGER JR, for “prepared hamburger

sandwich for consumption on or off premises, reglstcrcd on the Pnncxpal
Register on June 24, 1975,

Registration No. 1,116, 918 ~ WHA’I‘AMEAL for “prepared meal consisting of a -
‘ hamburger sandwich; french fiies and a beverage for consumption‘on or off the
~ premises,” registered on the Pnnmpal Register April 24, 1979.

Registration No. |; 206 344 ~ WHATACATCH for “breaded ﬂsh ﬁllets suitable
for fish sandwiches” and “prepared fish.sandwich for consumption on or off the
preﬁnses *registered on the Prmclpal ‘Register August 24, 1982,

' Registration No, 2,150,703 - WHATASIZE IT! for “restaurant services

featuring a preparcd meal containing french fries and a soft drink for consumption
on or off the premises,” registered on the Principal Register April 14, 1998,

“Registration No. 2,160,285 - WHATACHICK’N for “chmken sandw;ch,”
-fegistered on the Principal Register May 26, 1998.

Registration No. 2,335,590 - WHATABURGER for “restaurant services,”

- rchstered on the Principal Regxster March 28, 2000.

Registration No, 2, 372 372~ W}IA}’AKIDS for cioﬂnng for children, namely,
shirts, polo shirts, t-shirts, dresses, overalls, onesies, basebail <aps and hats,”
registered on the Principal Register August 1, 2000,

Reglstratmn No. 2,418,380 - WHATAGUY for “restaurant services,” r&grssered
onthe Principal Register January 2, 2000,

Reglstratmn No. 2, 432 191 - WHATAKIDS for “restauram servzcm i regts;ered'

on the Principal Register February 27, 2001
Regxstranon No. 2, 519,854 — WHATACOM’IX fcr ‘comic books and chxldren s

activity books,” rcgwtered on'the. Pnncxpai Register December 18,2001,

Registration No. 2,534,527 - WHATAPLACK! WHATATASTE! for

“restaurant sérviccs’,". registered on the Prineipal Registér January 29, -2902 "

Regzstratzon No. 2,757,109 - WHATABURGER for *charitable ﬁmdralsmg
services,” registered on the Prmclpal Register August 26 2003,
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(@)  Registration No. 2,846,130 - WHATABLENDERS for “milk shake drinks,
bases for milk shake drinks and candy ﬂavored toppings,” registered on the -
_ PnnmpaI Register May 25, 2004. -

{f}.  Registration No. 3,185,230 — WHATASIZE for “restaurant services fe&tﬁrmg 8
- prepared meal containing french fries and a soft drink for consumption on or off
" the premlses rchstemd on the Principal chlster December 19, 2066

{s) Reg;stratxon NO 3,188,132 - WHATABURGER FIELD for “prowdmg stadmm

facilities for sporting events, exhibitions, conventions, community festival events

* . and’concerts,” fegistered on the Principal Register December 19, 2006.
@ . Regisiration No. 3,188,136 ~ WHATABURGER FIELD & Design for
“providing stedium facilities for sporting events, exhibitions, conventions, -
community festival évents and concerts,” regisiered’ on the Principal Register
- December 19, 2606.
8. 'Opposer sReg. Nos 652 137; 891 082 1,011,927; I ,011,928; 1,014,196;
1,116,918; 1, 206 344; 2,150, 703 2 160, 285 and 2,335,590 are incontestable as to the products

and services hsted therein and am conclusive evidence of the validity of the reglstered marks,

Opposer’s ownershlp thereof; and of Opposer’s exelusive right to use the marks in commerce on

or in conn@:cﬁon with the__pmduqts- and servic_;es identified in the registrations.
_ 9, _- - By reason of Opposer’s extensive, exclusive and continuous use of its
WHATABURGER and WHATA marks, Opposer has become known and recognized as the
ovemer of the aforesaid mark-s.

i&. -The constructive and actual dates of first vse of Oppdser’s WHATABURGER
and WHATA marks precede the fi hng date of the opposed apphcanon

'1’-1._.__ ’ On mformanon and belief, Applxcant mtcnds to adopt and commence usc of the
desngnatxon WATTAFRUFI‘ in connectmn with food products consxstmg of fresh fruits and fresh
yegotaties, . i
12 The food products i'dgnﬁﬁvedi in the opposed application are t;lc-&'sely related to the

. products:a.nd 'servic_e; 6ffercd Ey Opposer under its WHATABURGER and WHATA'markE.I
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The products in the opposed application is not restricted as to types of customers and channels of
trade. | _
13 The designaﬁon WATTAFRUIT so resembles Opposer’s WHATABURGE—ﬁ'and
- WHATA marks interms of appearance, sound, connotauon and commercial impression as to be
likely, when apphed to Apphcant s food products, to cause confusion and mxstake and to -
deccive., i '
4. The d@signation- WATTAF RUIT is cégﬁxsing}y similar to Opposer’s

WHATABURGER and WHATA miarks so that registration of the designation would be

‘inconsistent with and damaging to Oppaser’s exclusive and prior rights in its registered marks in '
, ; , ppo and priox rig _

co‘zineétion with _the Vprod.izctsffand sefv.i_ces with which they are used,

. 5 Any ﬁéfect, 6bje¢tio.ﬁ ér'_fa_u}t found with any foo_d product sold under the
designation WA?fTAFﬁUIT would inju:é the vaiuéble -reputaiiﬁn and goodWill Opposer has
i estabhshed for products and servxces sold under its WHATABURGER and WHATA marks
: 16 : Opposr:r will be damaged by regxstmn{m of Apphcam s proposed designation,

WHEREFORE (}pposcr prays that xts ‘opposition be sustamed and that the opposed mark

be demcd regl istration. _ .
Opposer hcreby authnnzes the filing fee of THREE HUNDRED DOLLARS ($300 00)

-and any gdd_monal s___hgrge_s necessary to institute this pmcecdxng in two classes to be debited

 from the deposit account of Wiley Rein, Account No. 501 1’;‘?;9.'

ERL AR R e
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‘This oppé_sition. is being filed 'by'—thc uﬁdersi-gn’ed attorneys at law, duiy authorized to _‘ﬁ'—.‘-
,represent Opposer in this proceedmg, pursuant to Trademark Rule 2. 101(’0}

' -Respectﬁdly submxtted
- WHATABURGER PARTNERSHIP

_, ‘ ! B
By APy
.~ ). Timothy Hobbs ’ ' %
Christopher Kelly
Jennifer Elgin
Wiley Rein LLP
1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7000

,A’itorﬁeys:for Whaléburger Pﬁtﬁ:#rship

Dated: September 12, 2007 o
12207940.1 - _
i -
ot
.y
]
|
&
i
6

i
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'CERTIFICATE OF MAILING

‘T hereby cerify hat the Notice of Oppositon is being deposited with the United States
Postal Service on this 12th day of September, 2007, to the following: | 4
| -Cbmm.i'é_s'ioncr for Tridmnarl;g -

P.0.Box 1451 ° , | ;
Alexandria, VA 22313-1451 ' i
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EXHIBIT A
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R s D

Int. Cl2 30

Prior US. Cl: 46 | Reg. No. 652,137

United States Patent and Trademark Office - Registered Sep. 24, 1957
S | ) Yeav Renewsl’ _ Rmal Term Btgins Stp. 24, 1997

TRADEB%ARK
‘PRINCIPAL REGISTER
wi 'mnuncza INC. x».s conpo- FOR: RAMBURGER SANDWICR. iN
Rz'nom . T CLASS 46 (NT. CL. 30
4600 PARKDALE DRIVE - FIRST USE 1-1-1950; IN .COMMF.RCE'

CORPUS CHRISTI, TX 7841, BY AS.  2-10-195M
SIGNMENT, CHANGE OF NAME. - = - : '
CHANGE OF NAME. ASSIGNMENT SER. NO. 71:667,794, FILED 6-7-1934.
AND MERGER WITH DOBSON, i P o
HARMON A. (UNITED STATES CiTI:

ZEN) CORPUS.CHRISTIE. TX -

In testimony whereof 1 have hereumo sel my hand
‘ond coused ithe seal of The Patent and’ Tradtmari:
Office 1o be affixed on Ju!y 29, 1997,

3
.
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Qe

Prior US. Q: 100 __ 5 N B
_United States Patent sind Trademark Office Reginered May 12, 197
{ 1 Yor Revewsd - : Resewal Approved Feb, 15, 1990
SERVICE MARK . -

PRINCIPAL REGISTER

- WHATABURGER

WHATABURGER, INC. (TEXAS CORPO. ,
RatiONy : DRIVE IN RESTAURANT SERVICES, IN
400 PARKDALE BRIVE CLASE 200 (INT. CL. 43). Pt
CORPUS CHRISTL, TX 78411, ASSIGNEE FIAST USE 1-1-19%0, IN COMMEACE
“BY ASSIGNMENT. MERGER AND 101983 - '
CHANGES OF NAME FROM DOBSON, ;
GRACE W. (UNITED STATES CITM- . NO. ; LED 2.
-ZEN). DOING BUSINESS AS WHATA. SER. NO.73-291450 FILED 2 i

.BURGER DRIVE INNS, CORPUS
CHRISTL. TX

OWNER OF U.5. REG. MO, 432,131,

n xestimony whereof J have hereumio st my hand
. .cénd coused the seal of The Potens ond Tredemork
oA Offee 10-be.offixed on Mor. 37, 1990,

?

COMMISSIONER OF PATENTS AND TRADEMARKS

FOR: RESTAURANT SERVICES AND

i
Ty
E]
1

o e g

M dpmnente oo

. e L NS

e TS
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Int. Cl.. 29, 30, 32 42 5

" Prior U.S. f:;.. 45,46, ma ' - Lo B

I}’mtcfi Stafes Pats:ﬁt Gﬁ’ic& s Registered May 27,1975 °
" TRADEMARK o
s S:ERV ICE MARK : ,

~Principal Register

-

Whatsburger, Tné. (Texas corporation) s " For: SOFT DRINKS. in CLASS 35 (INT. CL. 32). -

3104 S. Alamcda : tor: HAMRBRURGERS. CHEGSERURGERS.
PSSR Chol, Tew. 78301, by menspdid Ehinpe of FRINCIE L RIED. Mo TATORS: C:?ci):'ff\g‘ob 35’;‘»‘,
name irom - B . 4
. k CORN CHIPS, FRIED BIES, DNION RINGS. MALT - '
hatabuteat ,’“‘.’f.' ine. (Texas “"""’""‘"” CAND SHAKF BEVFRAGIES, AND FRANKFURTER ‘
RIS T A _ SANDWICHES, in CLASS 46 (INT. CLS. 29 ard 30). ot

For: RESFAURANT AND DRIVEIN RESTAU-
RANT SLRVICES, In CLANYS 100 {INT, CL. 42).

1t e hnv 1R, 1973 in comimerce July 28, 1972, _ f
The drawime is lined for the cnlors ofange aml brown,

Ser. Nu. 442,364, Gled Nov. 29,1972, o

M. MERCHANT, Esaminer

&
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Int. CL+ 29, 30, 32,42
PnorUS CL 45 46,103 ' o

| - Reg. No. 1,011,028
Upited Smtezs Pa%:ent Gﬁce .

‘Registered May 27, 1975

TRADEMARK |
SERVICE MARK

l’rmc:pa! Regm%er

~ Whataburger, Inc, {Texas corporation) -
S S, Alameda
Corpus Christi, Tex.

" pame from i
Whataburger No. 1, ch. (Texus corporauua)
Corpus Christ, 'Ie R

For: SOFF nm\s.s n CLASS A5 {INT. CI.. 3"}
. First yse o leastas carly as July 18. l973, in commcn.c
‘on or abont July “3. 197...

For;s HAMBURGERS; CH!‘ESI'BLRG!’RS.

. FRENCH FRIED POTATULS POTATO  Crups,
D CORN.-CHIPS, FRIED PIES, ONION, RINGS, MALT

78404, by merper and change of _

. AL MERCHANT, Examiner
M\D SHAKE BEVERAGES, AND FRANKFURTER  ~ - 5

SANDWICHES, in CLASS 46 (INT. CLS. 29 and 30},

Fizat e it benst as curly as Joly 18, 1972; in commerce
on oy about July 28, 1972, ) 0
For: RUSTAURANT AND. DRI\"E IN RISTAU-

.R\‘\i SERVICES, in CLAKS BXJUNT. CL. 423, ’ L

First tne ot boust as early as July 28, 1971 in commerce

o ur sbout July 28, 1972, : . :'3

 The drawing s lined for the colur, orange and brown. o

Ser. No, 42,468, Giled Nov, 29, 1972, Y
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o~

| Smem—san—

Reg. Ne. 104,196

United S stent and Trademark Office Reyistered |
@ _ . Renewsd Term nq«‘lalﬁ. 1994

TRADEMARK
y 'PRINCIPAL REGISTER
| WHATABURGER JR..

 WHATABURGEX. INC. (TEXAS CORFO-
RATION;
00 PARKDALE DRIVE
* CORPUS CHRISTL TX 7M1, BY

CHANGE OF NAME AND ASSIGN.

MENT FROM LUJTZ. ORACE DOBSON
(UNITED STATES CITIZEN CORTUS
CHRISTLTX

OWNER OF US. REO. Nt!£ 528,
MO8 ARD Sa) RN, -

FOR: - PREPARED WAMBURGER
SANUW‘CH FOL CONSUMPTION. ON

-OR OFF THE rREMISES. IN CLASS ™.

WS €L &5y

FIRST USH 4.1-197% IN COMMERCR '

% Y
SEX. 90, 73 o281 FILED M-30.1993,

A'»J'n !fmmnm whrred 1 howr berwnlo ser my hond’
ond coused the seal of The Fatent and decmark
Oﬂitcmbfa,ﬂindm Avg. 8, 1993,

COMMISSIONER OF TATENTS AND TRADEMARKS

-
-

A
v
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; Int, Cl:30 . :

i Prior US, Cl: 45 ‘ |  Reg: No. 1,116918
‘United States Patent and Trademark Office . Registered Apr, 24,1978 .
t 10 Year Renewsl ~ | Rinewsl Térm Béging Apr. 24, 1999

~ TRADEMARK
* PRINCIPAL REGISTER

 WHATAMEAL

WHATABURGER, INC. (TEXAS CORPO-

RATION) , ]
4600 PARKDALEDRIVE
CORPUS CHRIST), TX 78411298), BY

MERGER WITH WHATABURGER

SYSTEMS, INC. (TEXAS CORPORA-

TION) CORPUS CHRISTE, TX

* FOR: PREPARED MEAL CONSISTING

‘OF A ~HAMBURGER SANDWICH,

FRENCH FRIES AND A BEVERAGE

-FOR CONSUMPTION ON Ok OFF THE

PREMISES, IN CLASS 30 (US, CL. 45),
FIRST USE 7-1-197% IN COMMERCE

SRS

'SER. NO. 13-135977, FILED 1-20-1978.

In testimony whereof 1 have hereunto set my. hand
and caused the seal of The Patent and Trodemark
Office o be offixed on Mar. 30, 1999.

WHO00000705



Pnor l.kh. Cla 9

Umted States Patent and Trademark Sfﬁce- :

~Reg. No. 1,206,344

" Registered Avg. 24, 1982

Principal- Register

o WHATACATCH

: Wboubmgcr symm Inc. (Teas corpor:non)
© 3048, Alameds
Corpus Christl, Tex. ‘i&iﬁ%

For: BREADED FISH FILLETS SUTT ABLE
FOR. FISH SAN'EEWICBES, in CLASS 29 (U.S. L

46).
First nse Oct. 14, 1978; mmmgtmkpr 1, 1978,

For: PREPARED FISH SANDWICH FOR.

' CONSUMPTION. ON OR OFF THE PREMISES,

: 'mcussaocvs.a.m
R
¥
¥
R
',

' First use Oct. 14,"1:9?8; in comoerce Apr. 1, 1979,
Owner of U.S. Reg. Nos. 652,137, 1,011,928 and

Ser. No. 226,971, fled Aug. 10, 1979.

JERRY L. PRICE, Primary Exsruines

'ROBERT C. CLARK JR., Exairiner

- 4 n S
:
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Int. '(33: 42

Reg. No. 2,150,703

Prior U, Cls: 100 and 101.
Umie& States Pateﬁt and Trademark Qffice nq:é_zm& Apr. 14,1998
SERVICE MARK '
PRINC}P;&L REGISI‘ER
WHATASIZE IT!

\VHATABURGER, INC. (TF.XAS CORPORA'- !

TION) .
4600 PARKDALE DRIVE"
CORPUS CHRISTI. TX 7841 1291!

FOR: RESTAURANT SERVICES FEATUR.

ING A PREPARED MEAL CONTAINING

FRENCH FRIES AND A SOFT DRINK FOR -

CONSUMPTION. ON OR OFF THE PREMISES,
INCLASS 42 (U.S..CLS. 100 AND 101).

FIRST USE 1-4-199; N COMMERCE
7-4-1994,
OWNER OF US, REG WROS. 652.!37, ! 116918

AND OTHERS.
SER. NO. 73-261 843, FILED J,-u-\m.

ALICE SUE CARRUTHE?.S. EXAM!NING AT-

TORNEY

WHO00000707
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Int. Clz 30 s | o -

Prior U.S. CL: 46 Reg. No. 2,160,285
Umted States Pafent and Trademark Gfﬁc& Registered May 26, 1998 i

- 'TRADEMARK _ . 2
PR!NCSPAL EEGiS'!‘ER S .

WHATACH}CK’H._ B

'WHATABURGER, INC. (TEXAS CORPORA- FIRST USE 1-1-198. IN. COMMERCE
“TION) 1-1-1984, "

400 PARKDALE DRIVE : . OWNER OF .S, REG NOS 854,137, 1, ue.m h

CORPUS c»_msn. TX 78411294} : AND OTHERS. . .

SER. NO. 75-261,344, FILED 201997,
'FOR: CHICKEN SANDWICH, IN CLASS 30 . :
(US. CL. 46). | SUSAN LESLIE, EXAMINING ATTORNEY

WHO00000708



©aa gt

‘Int, Cl: 42 _ e
prior U.S. Gs.. 100 and’ 101 ; ' Reg, No. 2,335,590
United States Patent and Trademark Office . Registered Mr. 78, 2000
SERY]CE MARK
PRINCIPAL REGISTER

- WHATABURGER

WHATABURGER. INC. (TEXAS CORPORA* FIRST USE 1-§~195(k !N COMMEP.CE'.

TION} 2-10-1953,
4600 PARKDALE D}UVE . OWNER OF U.S, REG. NOS LOH 927, 2, 160,285 -
CORPUS CHRISTL TX 784112983 _ AND OTHERS, w %

SER. NO. 75-674, 147, FILED 4—5-!999

'FOR )I‘ESTAURANT SERVICES, IN CLASS_
42 (U.S. CLS 100 AND 101). DAVID ETT!NGER EXAMINING ATTORNEY

VWHO00000709



Int. Cl: 25
Prior {I.S Cls.. 22 and 39

| . Reg. No. 2,372,372
-Umted States Pstent ané Trademark foif:e Registered Aug. 1, 2000
mBEMARK
Pnim*:ml, REGISTER

 WHATAKIDS

W}LATABURGER.. INC. (TEXAS CORPORATION) A_ ALLS, ONES!ES. BASEBALL CAPS AND HATS. N
4600 PARKDALE DRIVE - - CLASS 28 (U.S. CLS. Z1.AND 39). -
.COR?US CHR!ST!. ™ 784“2981 o d FIRST USE 11-0-1998; IN COMMERCE 2-15-1999..

© SER, NO., 75-654,525, FILED 3-3-1999.
FOR: . CLOTHING FOR cmwnm, NAMELY, dE e o m
SHIRTS, POLO SHIRTS, T-SHIRTS, DRESSES, OVER- SUSAN. LESLIE DUBOIS, EXAMINING ATTORNEY

e B

o
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Umted Siatf.s Pateﬁt and Traéemark Gfﬂce Registered Jan. 2, 2001 .

SERVICE MARK
PRINCIPAL REGISTER

WHATAGUY

‘wm.msuncsn. NG, (TEXAS ¢ coapommm
4600 PARKDALE DRIVE _
CORPUS CRRISTI, TX 784112981 SN 75-698.642, FILED 5-6—!999

FOR: ‘RESTAURANT szav&cﬁs, 1N CLASS 42 -

KATHERINE STOIDES, r.xmmma ATTORNEY
(LS. CLS. 100 AND 103).. _ we , i

"FIRST USE 1-1-200& N COMMERCE 1-1-:000. L

WHO00000711



Int. Cl.: 42 |
' F jor U P » .:E 0 ] I . s : | ) 3 ; 19
rior U.S. Cls.: 100 and 10} .5 Reg. No. 2,432,191

United States FPatent and Trademark Office  Regitersa reb. 27,2001

~SERVICE MARK
PRINCIPAL REGISTER

WHATAKIDS

WHATABURGER, INC. (TEXAS CORPORAT!ON) . FIRST USE ‘»1-1999‘ lN COMMERCE 4-—!-}999

- 4600 PARKDALE DRIVE
CORPUS CHRISTL TX 7841 !2931 ; SN 75~647.56! FILED 2-22~1999

FOR: RESTAURANT . SERV!CES N CLASS £2 MITCHELL FRONT, EXAMINING A’ETORNEY.
{U.S. CLS, 196 AND 1013 o :

WH00000712



m.Ql:16 - | y

sor US. Cls: 2,5,22,73,29, 37,38 and 50~ .
et 5 L38anERT  Rep, No. 2,519,854
United States. Patent_and Trademark Office - Registered Dec. 18, 2081 -

TRADEMARK :
PRINCIPAL REGISTER i

WHATACOMIX

WHATAPARTNERSHIP, LP. (DELAWARE LIM- . FIRST USE 1-1:2000; IN COMMERCE 1-3-2000.

ITED PARTNERSHIP)
300 DELAWARE AVENUE. SUITE 900 _ L : ST
~ WILMINGTON, DE 1989 ' SER. NO. 7-188.309, FILED 1.2-2001. :

_ FOR: COMIC BOORS AND CHILDREN'S ACTIV- ' e | :
[T¥ BOOKS,IN CLASS 16U C152.5,22,23,29, 7. EDWARD TIMBERLAKE EXAMINING ‘ATTOR-
38 AND 50). - :

WHO00000713



Int. Cl: 42
: PnﬁrU.S. ﬁ»]é&abéiﬁl
'Un;t«ed Smtes Patent and Trademsrk éfﬁﬁé nw Jan 79, 2002

RQ.N&ZMA

SERVICE MARK
PRINCIPAL REGISTER

WHATAPLACE! WHATATASTE!

r

'W}MTABU‘E GER, WNC, {TD(AS CORPOMT)ON) FIRSY USS l&ll-l”&lﬂ COMMBRQ !0-!) !‘PS. -4

2600 PARKDALE DRIVE _
CORPUS CHIUSTS, TX 7411281 SN75 697,290, FILED 3101999,

FOR: RESTAURANT S}RV!CES. N cmss Q
{D.S CLS.INAN‘DIM}. _ Jammmmmvmaamm .
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Int. Cle36 |
Prior U.S. Cls.: 100, 101, and 102

United States Patent and Trademsark Office e 1) 3¢ 1o

__Registered Ang. 26, 2003

SERVICE MARK .
' PRINCIPAL REGISTER

WHATABURGER

STED PARTNERSHIF) :
300 DELAWARE AVENUE Lt i Tl " : .
SUITE 900 _ : ' - [
WILMINGTON, DE 19801 © §N 76.332,382, FILED 10-33-2008, iR

FOR: CHARITABLE FUNDRAISING SERVICES, . | |
INCLASS 36 (US.C15.300, W1 AND 102 RUSSHERMAN, EXAMINING ATTORNEY

| WHATAPARTNERSHIP, L. P: (DELAWARE LIM-  FIRST USE 10-5300); IN COMMERCE 105061,

WHO00000715



Int, Cl: 30
© Prior US. Cl: 46 | - e o
| Prior U.S. Qs B0 E . T Reg. No, 2,846,139
United States. Patent and Trademark Office  Registered May 25, 2004

PRINCIPAL REGISTER.

WHATABLENDERS

msmmnwnnsmr.';..P.-.‘_(Dmmn; LM FIRSTUSE 5-42002; TN COMMERCE 114- .
Yravmnmsg;smrg : L m, PR nA@
i‘&%m?mﬁ'“ S o OF US, REG. NOS. 1,1I6918, 2409945, L
WILMINGTON, DE 15801 - - - Amqnggas,_- L - | 5

FOR: MILX SHAKE DRINKS, BASES FOR MILK SN 76-473,190, FILED 12-6:7002 : -~ PR
SHAXE DRINKS AND CANDY FLAVORED TOP- e IR Cam : o o
R EREFOR, IN CLASS 30 (US. CL 4G, DAWNFELDMAN, EXAMINING ATTORNEY
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Int. Cl.r 43 |
Prior U.S, Cls.: 100 an‘d 101

Reg. No. 3,185,230
,Umteé States Patent and Traéemark Office  Registered Dec. 19, 2006
-~ SERVICE MARK

PRINCIPAL REGISTER

WHATASIZE

WHATAPARTNERSHIP L.P (DELAWARE LIMf-

ITED PARTNERSHIP) -
300 DELAWARE AVENUE, SUITE 50¢
WILMINGTON, DE 19801

FOR: RESTAURANT SERVICES FEATURING A

. PREPARED MEAL CONTAINING FRENCH FRIES

"AND A SOFT DRINK FOR CONSUMPTION ON OR

OFF THE PREMISES , IN CLASS 42-(U.S. 18, 100
AND 101

FIRST USE 00-1998; IN COMMERCE 0-0-1998.

THE MARK CONSISTS OF STANDARD CHAR-

ACTERS WITHOUT CLAIM TO ANY PARTICULAR®
| FONT, STYLE, SIZE, OR COLOK.

OWNER OF US. REG. NOS 101!,927 AND
1,011,928

SER. NO. 76-627,124, FILED 172005

-ALICE SUE CARRUTHERS, BXAMIN_?NG ATTOR-

NEY

WHO00000717



1nhﬁfl:4l‘
Prior U.S. Cls.: 100, 101, and 107

f - Reg. No. 3,188,132
United States Patent and Trademark Office  Registered Dec. 19, 2006
" PRINCIPAL REGISTER
WHATABURGER FIELD

WHATAPARTNERSHIP, L.P. (DELAWARE LM

ITED PARTNERSHIF)
300 DELAWARE AVENUE, SUITE 900
WILMINGTON, DE 19801

FOR: PROVIDING STADIUM FACILITIES FOR
SPORTING EVENTS, EXHIBITIONS, CONVEN-
TIONS, COMMUNITY FESTIVAL EVENTS AND
CONCERTS, IN CLASS 4] (US. CLS, 108, 101 AND

107}
.mg_sr USE 4-5-2005; IN COMMERCE 4-6-2003.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITROUT CLAIM TO ANY PARTICULAR

"FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE

“RIGHT :TO USE "FIELDY, APART FROM THE
"MARK AS snown . -

SN 78-598,999, FILED 3.31-2005.
JUDITH HELFMAN, EXAMINING ATTORNEY-

WHO00000718
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t. Cls 41
Pri US Cls.: 100, 101, and 107 £ . Sy
e » 2 " Reg. No. 3,188,136 i
United: States Patent and Trademark Office  Registered Dec. 19, 2006

.“SERVICE MARK
PRINCIPAL REGISTER

'WHATAPARTNERSHIP, LP. (DELAWARE LIM- " FIRST USE 4-6-2005; iN COMMERCE 4.6-2008.
"'ITED PARTNERSHIF) - _ :

300 DELAWARE AVENUE, SUITE %0 ' ‘ ;
NO CLAIM 1S MADE TO THE EXCLUSIVE
WILMINGTON, DE 19801 T RIGHT TO USE *FIELD CORPUS CHRISTI®, APART .
FROM THE MARK AS SHOWN, 1'%

F°”“;§‘é°“\?éﬁ%g%§°’%’?ffé‘§§”&%%
SPORT E H1 X
TIONS, COMMUNITY FESTIVAL EVENTS AND SN 76-399.8, FILED 4-1-2005.
'CONCERTS, IN CLASS 4} (US, CLS. 103, 10} AND

um JUDITH HELFMAN, EXAMINING ATTORNEY
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*INTHE UNITED STATES PATENT AND TRADE
____BEFORE THE TRADEMARK TRIAL AND APP

Trademark Tral ane Appeal Board Electronic Fiing Systern, hiiolestia espho.gov

- ESTTA Tracking number:

MARK OFFICE
EAL BOARD

ESTTA314933
11/03(2009

91179671

[ Fany

Plaintiff -

Whataburger Parm«ersﬁip

"Comrespondence
7 | Wiley Rein LLP

E)ﬁri_s{optm Kelly
1778 K Street, NW.-

' Washington, DC 20006
“| UNITED STATES
Skelly @wileyrein.com

’léﬁbfmission

Other Motions/Papers

- - | Filers.Name .

- Christopher Kelly

. | FilePs e-mail

| Signature

ckelly@wileyrein.com

| 1CK/

-Date

11/03/2009

Attachments

DOC111.PDF {2 pages )(73975 Sytss )
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EXHIBYIT

/IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
'BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

‘WHATABURGER PARTNERSHIP B
Oppaser, ) . s
% ) -Opposition No.: 91179671
Ve, ) Serial No.: 7710657,347
) Mark: WATTAFRUIT
et T ‘ ) & Design
AGROAMERICA CORPORATION _ ) o
' )
Appli‘csmt. )

STIPULATED MOTION REQUEST’ING AMENDMENT WITH
CONSENT AND CONTINGEW DISMISSAL OF OPPOSITION PROCEEDING

.- Comes now Applicant, Agmmnenca Cotporation ~(“Apphcan_t”), pursvant to 37 C.FR. §

2.133, with the consent of Opposer, Whataburger Partnership (“Opposer”), and hereby requests -

amendment of the identification of goods in opposed application Ser. No. 71057,347 -
WATTAFRUIT & Design such that the identification is narrowed to read “fresh fruits and

vegetables not sold throngh restaurants, including quick and full-service restaurants.”

.Continge&f upon »iﬁe,Board"s' 5ccep£éﬁ€e of Applicant’s request for amendment set forth.

above, Opposer requests that the Béard digmiss Opposition No, 91/182,997,

Respectfully submitted,,

WHATABURGER PARTNERSHIP  * AGROAMERICA CORP{)RATION |
-+« Christopher Kelt Aihérthh’das,Esq
i i Albert Bordas, P.A.
EY 3 _Patent, Trademark, and Cupynght Law
IR K Street, NwW.. 5975 Sunzet Drive, Suite 607
‘Washington, D.C. 200:(}6 Miami, Florida 33143
“Attormeys for Opposer Attorneys for Applicvant
Dated: 11 /3/0? Data,_d:. Qor. 23, 2009

128930674
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CERTIFICATE OF SERVICE

I: hereby oemfy that on thizg 3" day of November 2009 I served the: foregcmg
;STIPULATED MOTION REQUEST[NG AMENDMENT WITH CONSENT AND
CONTINGENT DISMISSAL OF OPPOSITION PR()CEEDING by cansmg a copy thereof
t: bﬁ de})osxted in the Umted States mail, postagc prepazd and addressed ‘as follows:-

A}pm Bordas, A, |
Patent, Frademark and Copyright Law
5975 Sunset Drive, Suite 607

Miami, Florida 33143

Christopher Kelly /
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O.Box 1451 :

~ Alexandria, VA 22313-1451

‘mit/coggins. : e g - .
ot 2 %L Mailed: HNovember 9, 2009

Opposition No. 91178671
‘Whataburger Partnership
v

Agroamerica Corporation

On November 3, aéos,ﬁthe §art§és filed applicant's
--propcSEd‘AMepdmenf'to'apﬁlicatinn'Eeriai No. 77057347, with
bpgoser*s w;#ttechbnsené; and opposer's withdra#al of the
‘oppcsitibn; contiﬁgént upon enﬁry of the amendment, with
fappllcant & written cnn$ent

_ By the proposed amendmeﬂt applxcant seeks to change the
ldeatlflcatlan of gocds 1n Inbernat;cnal Class 31 from "Fresh .
.fruits, Fresh vegetables" to "Fresh fruits and vegetables not
;aold through restaurants, inclnding quick and full -gervice
restayrants. ™ Inasmuchuas‘the amendmant is clearly'llmlting
iﬁfﬁéture'aS’réquired,by Trademark-ﬁhle 2. 71{a), and'becauée
oppeﬁer congents thereto, 1t is approvsd and entered Bee
fTrademark Rule 2. 133(&3 -The contlngency in opposer'
hwzthdrawal having now been met the oppositlon is dismlssed
<w1thout prejudlce,  i e
| By the Trademark Tf_ia-l
and Appeal Board
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P . )
)
Petitioner, )
) Cancellation No.: 92,050093
V. )  Reg.No.: 3,155,106
)  Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.

EXHIBIT C
File 4 of 6



EXHIBIT C-7



TIAB
%6190

'UNITED STATES PATENT AND TRADEMARK OFFICE
¥ BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAB URGER PAR'INERSHI?

}
)
Gpposer, )
: } . Opposition No.: __
Ve : ks '
’COM»PAC INTERNATIONAL, INC: )
; | e )
Applicant. )
NOTICE OF OPPOSITION

Wﬁatabmjger Partnership, a general partnership organized under the laws of Texas, with
ofﬁccs located at 'TOne Whataﬁurgcr Way;_ Corpus Christi Way, Corpus Christi, Texas 78411,
: .ﬁemﬁ}.éppﬁsés‘f&giéﬁéﬁun of 'a_ppﬁcationf Ser. No. 78/679,691 = WHATﬁBAQ--for» “plastic bags
" 'forApécika_ging,” in International Class i'6, filed }uly 27_, 2008, by COM-PAC Iﬁtexﬁaiicnal,- Inc,

| (“Appheant”), and published for purposes Qf,_:oﬁpos:ition in the Official Gazette dated October 10,

-20()6‘ Wﬁ;taburger Partnership vﬁn bc'damagcd shnuid the upposed ~appficatinn-maun'c' to
,regz smﬁan. _ Whataburger Partnership puts forth the fnnowmg greunds for opposition:

o I." " Whatabnrger Parinershxp, successor in interest to thtaPartncrsh)p, L. P is the
ownercf ail right, title and interest in and to the &adg;narks and service marks pieaded in this
_Ncﬁce of Opposition and licenses séid marks for use iﬁ connection with the WHATABURGBR '
'rgslal_;ifanf system (Whatabu;’ger Partnérship and itg licensees are co-l}eeiively',;efeﬁeﬁj'toias
o, _

2. Opposer operates over 500 ‘restauranzs under the WHATABURGER name in the

United States and Mexico.

02072007
VS Patent & TMOR/TM Mall Rept Dt 42

WH00000652



3, -Opposer, through :_its- prédc«:essors in interest, ac}apted and commenced use of the
WHATABUGER name as a service mark for restaurants. services in 1950 and has used the name
c_ominuguslyand without interruption 1o the present day.

: - Opposer uses the WHA?-‘ABURGER name not only to identify its restaurant
services, but also as 2 crademaxk m :dennfy food produets sold at its mstaurants and eiscwhem.

5. Opposer has dcvelopcd a family of WHATA marks to identify its food products
and collateral products and services, such as printed materials, clothing and stadium services.

6. Based oﬂ Opposer’s extensive, exclusive and continuous use of its
WHATABURGER and WI%ATA'mar}{s in connecﬁbn with restaurant services, food products
and collateral goods, the name 'W}LYI‘ABUﬁGER and Opposer’s other WHATA marks have
come to be fccognize’d among the consuming public as designators of origin with respect 10 5aid
) services and products.

4 Opposer is the owner of all 'right title and interest in and to the following federal
service mark and trademark registrations, wh:ch presantly are vahd and subsnstmg in law.
Opposer w:ll submxt current status: a,nd title copies, prepared by the Pstent and Trademark Office,
of its p}eaded reglstram;ns at the appropnate tzme in this proceeding. Photocopies are attached

hereto as Exhibit-A.

@ - Registration No. 652,137 ~ WHATABURGER for “hamburger sandwich,”
_registered on the Principal Register September 24, 1957.

)y -Regiszratxora No. 891,082 - WHATABURGER for “restaurant services and drive
© .in restaurant services,” registered on the Principal Register May 12, 1970,

ey «chistraﬁon No. 1,011,927 - WHATABURGER for “hambutgers, »
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
~ beverages, and frankfurter sandwiches” and “restaurant and drive-in restawrant
services,” mgxsiered on the Pnncxpa} Register on May 27, 1975,

WHO00000653



(d) '

€

®

OR

LY

@

®
»
(m)

()

©)

p)

Registration No. 2,432,191 - WHATAKIDS S for “restaurant services,” registered g1
on the Prmcnpal Register February 27, 2001. ; 4
~activity books,” registéred on the Principal Register December 18, 2001,

 Registration No. 2,534,527 - WHATAPLACE! WHATATASTE! for
* “restaurant services,” registered on the Principal Register January 29, 2002,

Registration No. 1,011,928 ~ WHATABURGER & W Design for “harnburgers,,
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake

-beverages, and frankfurter sandwiches™ and “restavrant and drive-in restaurant

services,” reglstered on the Prmcapal Register on May 27, 1975.

. Reglstranon No..1,014,195 - WHATABURGER JR. for “prepared hamburger
“sandwich for consumption on.or off premlsﬁs tegistered on the Prmcxpal
' Ragistcr on June 24,1975,

“* Regxstratmn ﬁo I, 316 918 — WHATAMEAL for “prepared meal consxstmg of a

hamburger sandwich, french fries and a beverage for consumption on or off the
premises,” reglstezed on the ?rmmpal Reg:ster April 24, 1979.

'Registration No. 1,206,344 — WHATACATCH for “breaded fish fillets suitable

for fish sandwiches™ and “prepared fish sandwich for consumption on or off the

premises,” registered on the Principal Regxstgr August 24, 1982,

Registration No. 2,150,703 ~ WHATASIZE IT! for “restaurant services

featuring a. pre'par&d meal containing french fries and a soft drink for consumption

on or off the premxses g regxstercd on the Prmcipal Register Apnl 14, 1998.

Registration No 2 160,285 WHATACHICK_’N for "chicken sandwich,”

registered on the Principal Register May 26, 1998, .

 Registration No. 2,335,590 - WHATABURGER for “restaurant services,”
_registered on the Pnnc:pal Regxster March 28, 2000,

| chxstrataon No. 2 3’1‘2 372 - WHATAKIDS for “clothmg for children, namcly,

shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats -

, regmered on the Pnncxpal Register Aungust 1, 2000,
; Reg:straﬁon No.2 409 945 ~ WHATACHILL for “ﬁfozen ﬁavomd fruit drinks

offered for sale exclusively through. applicani’s restaurants,” regxstered onthe
Pnncxpai Register December 5, 2000,

Regxstraﬁon No. 2, 438 ,380 - WHATAGUY for “restaumm services,” reagmcred
onthe Prmcxpal Register January 2, 2000.

Registration No. 2,519,854 — WHATACOMIX for “comic books and children’s
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Q) Reg:stratson No. 2, 757 109 - WHA’I‘ABURGER for “charitable ﬁmdraxsmg
services,” regxstered on the Prmclpal Register August 26 2003.

®.. chstrahon No. 2,846,139 ~ WHATABLENDERS for *mitk shake drinks,
. bases for milk shake drinks and candy flavored toppings,” regxstercd on the
Principal Register May 25, 2004.
(s) .,Regxstmtmn No. 3, 185 230 — WHATASIZE for “restaurant services featuring a
“prepared mea] containing french fries and a soft drink for consumption on or off
the premxses L reg:stered on the Prmclpa} Regxster December 19, 2006
) Registration No. 3,188, 132 WHATABURGER FIELD for “prov1dmg stadmm
facilities for sporting events, exhibitions, conventions, community festival events
and concerts,” registered on the Principal Register December 19 2006.
() Reglstrauon No. 3 188, 136 WHATABURGER FIELD & Des:gﬁ for
“providing stadium facilities for sporting events, exhibitions, conventions,
community festival events and concerts,” rchstsred on the Principal chlstcr
December 19, 2008. L
8. _Opbosr:r’s Reg. Nos. '~652,137; §91,082: 1,011,927; 1,011,928, 1,01 4,196;
1,116,918; 1,2_06,344; 2,150,703, 2,1 60,285 and 2,335,590 are incontesfabih as to the products
and services listed therein and areeqrié}us'i"{e evidence of t_hé_validity of the regiétered marks,
. Opposer’s ownership thereof, and of Opposer’s exclusive right to use the marks in commerce on
of in connection with the producis and services identified in the registrations.
_A 9. By reason of Opposer 5. extcnswa, exclusive and continuous use of i 1ts
WHATABURGER and WHATA marks, Opposcr has become known and recogmzed as the
- owner of the aforesaid marks.
10 On 'informatim and belief, Applvicant-has adopted and uses t}ie designation
WHATABAG in connection mtb plastlc bags for packagmg
11, The prodnct 1dent3fed in the opposed apphcahcm is closely relatad to the products
and services offered .b’y Opposer Lmdcr its WHATABURGER and WHATA marks. The product

" inthe opposed application is not restricted as to types of customers and channels of wade.
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12 .'The designation WHATABAG so resembles Opposer’s WHATABURGER and

_ WHATA 'mark's in terms of appearance, sound, connotation and coxamercial ‘impression as to be

hkcly, when apphed to Apphcani’s goods, to. cause conﬁzsmn and mistake and 10 deceave

13 ’er des1gnazxon WHATABAG is confusingly similar to Opposer’s

.WHATABURGER and WHATA marks so that ;cgzstrahpn of the designation would be
inconsistent w:th and damaging to-Opposer’s exﬁlusive'ﬁghts in its registered marks in-

connection with the products and services with which they are used.

14, Any defect, ob;ectmn m fault found with any product or service sold undcr the

. desxgnation WHATABAG would i mjure the valuable reputation and goodwﬁ] Opposer has

_estabhshed for products and services sold under its WHATABURGER and WHATA marks.

Opposer will be damaged by registration of Apphcant‘s proposed designation.
' WHBRE}FORE, Oppo_se_l' prays"that its opposition be susts_iined and that the opposed mark
be denied registration.. | |
-* _O'p;;o_ser héreby authorizes the filing _fé_e_ of THREE HUNDRED b:OLLARS'-($BQD;90)"

and any additional charges necessary to institute this proceeding in two classes to be debited -

‘from the deposit account of Wiley Rein, Account No. 501129,
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This oppositionlis" being filed 'b}' thie-imdersigned attorneys at law, duly aﬁthcrized to.
represent Dp_ppsé‘r in Ih.lS proceeding, ,purs;uanf to- Trademark Rzﬁe 2.101{b).
II : Respectfﬂliy subrﬁftted; |
. WHATABURGER PARTNERSHIP

By aC_J‘}_____\

J. Timothy Hobbs. /
Christopher Kelly
Jennifer Elgin
Wiley Rein LLP
1776 K Streer, N.W.

- Washington, D.C. 20006
(202) 719-7000 '

Attomeys for Whataburget??aﬁxiership'

Dated: February 7, 2007
125571168 -

A RN

e
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g, Cls 30 -

Prior US. Q1: 46 ' Reg. No. 652,137
f-Unsted Smes Paiem and Tmﬁemark Oi‘ﬁce Registered Sep, 24, 1957
m Ym Rgnfni v Rmﬁsé Term Degins Sep. 24, 1997
_ TRAEEM:%RK
PRINC]P}EL REG]S?ER
" WHATABURGER; INC. f‘l’EXAS coam. FOR: HAMBURGER SANDWICH, IN.
RATION) CLASS 46 (INT. CL. 0.
" 4600 PARKDALE DRIVE ' FIRST USE 1-1-1930; IN comuencs

CORPUS CHRISTI. TX 78411, BY AS. 2-310-1943,
SIGNMENT. CHANGE OF NAME. , A _ ,
CHANGE OF NAME, ASSIGNMENT sgg,_uo,-?'l-bo?.‘l?i; FILED o 1934,
AND MERGER WITH DOBSON, ' - ;
HARMON A, {UNI’T'ED STATES CIT1-
Z.BN) CD&PUS CHR!STlE. TX '

In lestimony whereuf b i have hereumo s¢et my hond
ond coused the seal of The Potent and de:mark
O_,S" ce 10 be- offixed on. July 29, 1 997.
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REX. W
Prioe US. C1: 300 ' M g ,-
_United States Pateat 26¢ Tradeniark Office : .ueanm_':u.; 11, %
10 Yeur Remewst oy - Restwal Approved Fab. 38, 1990
PRINCIPAL REGISTER :

'WHATABURGER

WHATABURGER, INC. (TEXAS CORPO. FOR: RESTAURANT SERVICES AND. - -
RATION) ) 3 DXIVE 5N RESTAURANT SERVICES, 1N .
“00 PARKDALE DRIVE : . CLASE IO UNT. O 4) :
COMPUS CHRISTL 'TX 8411, ASSIGNEE FIRST USE 1-1-19%0. IN COMMERCE
BY ASSIGNMENY, MERGER AND 2l m.is3, o R
cmrcazozs OF NAME FROM DOBSON, - : .
GRACE W. D STATES CIT)e J 0, 73-3%1, LED 3-30- *
ZEN) DOING BUSINESS AS WHATA. o NO-72-2914%. FILED 2-30.198.
BURGER DRIVE ' INNS, CoxFps
CHRISTY, TX - :

OWNIR OF US. REG. NO. 632377,

&3
.2

I testimony whereof ] howe hereunto ser my hand ; :
end consed the seol of -The Porens ond Trodemark
Qﬂ"‘f{” be sffired on Mer, 27, 1990 3

*

COMMISSIONER OF PATENTS AND TRADEMARKS
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e I

Tot, Claz 29,30, 32 and 42
Prior US. Cia: 45, 46 ané 180

United States Psient and Trademsrk Office n.,‘g,.: sy 33, ;;ﬂs
10 Yeur Resenad - Bewewsl Term Begins Mey 77, 1995
3 TRADEMARK
SERVICE MARK
PRINCIPAL REG)STER

 UHATRBURGER

WHATABURGER, INC (TEXAS COIH},,
< RATION)

a0 PARKDALE DXIVE ]

CORPUS  CHRISTY, TX 734)),° ¥Y

CHANGE OF NaME ASSIGNHENT -

AND MERGER  WITH . WHATA.
‘BURGER, INC. {TEXAS CORPORA,
TION) CORPRY CHRITT, TX ’

THE -DRAWING 1§ LINED FOR.

; THE
COLORS ORANGE AND BROWN, BUT -
COLOR 13 NOT CLAIMED AS A FEA-

TUKE OF THE MAZK.

FOR: SOFT DIINES:. N CU\."AS 3
ﬂN’! L 3

32)
FiRST USE 7-18-1992; IN ODM“EIC‘E .

2801930,

FOR: HAMBURGERS, m:mws’-
GERS, - FRENCH FRIED POTATOES
[POTATG CHIPS, CORR CHIPS] FRIED

FIES. ONIDN KINGS. MALY AND
“SHARE BEVERAGES, AND FRARK. .

FURTER SANDWICHES, TN CLASS 4

_NT. CLY. 39 AND 305 ;
FIRST USE 1-12-1972: IN COMMERCE

283970
FOR: RESTAURANY AND nim-m

"RESTAURANT SERVICES, ¥ CTLASS

R ANT.CL. #3)

FIRST VSE 7-18-1911: IN COMMERCE
TaAR-19T2.

$ER. NO. T1-adLess, PILED 11.29-4T

In u.mmnay vhnmj 1 bowe bmumo 3«2 my hand
and tavsed the seol of The Posent ond Trodemork
Gffece 1 be. offired on Juiy 2. 1994

'COMMISSIONER OF PATENTS AND TRADEMARKS

B e g feipeamme e, B e Moy Tritor b

—r

PPRURY
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Int Cue 29, 30,32 asd 42
Price US. Qu.: 48, 46 a2d 100 _
. United States Psient x5d Trademask Offige _ gq'ﬁ.:.: z‘.,’;',"g
D30 Vem Reseryy ' Resews] Tors Begas Moy 27, 1992
TRADEMARK
SERVICE MAR

£ M 4
‘PRINCIPAL REGISTER

e

VHATABURGER. INC (TEXAS CORPO. CCLOR 1§ NOT CLAIMED as A FEA.
RATION) ‘ .

5 TURE OF THE MARE,

400 PARKDALE DEFVE ' R 2 sk i

CORPUS CHIUSTL, T magy, B Nt ""’é.."%" FHFES, Y Chisk &
CHANGE OF NAME. ASSIGNMENT -

DoBsIN poh WITH LUTZ , GRACE  *_/FIRST USE %1017 IN COMMENCE
DOBSON ANITED STATES Crzewy, T . , .
" AKA GRACE ¥, DOBSG . FOR: HAMBURGERS, CMEESEDUR.
CHRETLTX Gmﬁ SUENCH . FRIED 3@1;{%
.. . 4 : OTA H RN
THE DRAWING 15 LINED FOR, THE e ,,N‘.I,'N";?Bm ‘ii:%% AND
COLOKS. ORANGE AND BROWN, BT syaky BEVERAGES, .AND FrANk-

In tmimaay ushuq{ 1 bovwe hereunte ser my hond
éad coused the seol of The Fotens snd Trodemark
_.O,.Q’mmbenpnaogym .18 .

COMMISSIONER OF PATENTS AND TRADEMAKKS

P

-
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WL T W
Prior 1S, C); 46

[NURESHRE Y

Reszwel Term

_ - LT Rep Ne, L0
United S atent snd Trademark Office | pyopinernd June 24, 1978

ol Jeme 24, 1995 |

TRADEMARK
PRINCIPAL REGISTER

WRATAnﬁfig:ER JR.

WHATABURGER, INC, 1TEXAY CORPC.

EATION)

#h00 PARK DALY, DRIVE

TORPUS  CHRISTY. 7K - 74N, RY
CHANGE OF NAME AND ASNOGN-

. MENT FROM LUT?. GRACE DOBSON

(UNTTED STATES CITIZREN) CORPUS
CHRISVL TX

#9197

OWNER OF U5 REG. NOS. i5W,
KS1LIE2 AND w3.EN,

FOR:
SANDWICH FUR COREUMPTION ON
O% OFF THE PREMISES, IN CLASI
US, CL ), :

FIRST uUsh

SER, Neb. X o283, PILED J.0- 191

I 1essimany wheveof T have herevito ser myp hond

and reused 1he seol

of The Perent ond Trademork

Office 10 b offixed on Avg: 8, J995.

COMMISSIONER OF PATENTS AND TRADEMARKS

-
-

)

PREPARED HAMBURGER

4621978 IN COMMERCE

A
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Int. Cl: 30
" Prior US. C1: 46 B . ~ Reg No, 1,116918
United States Patent and Trademsrk Office Registered Apr. 24, 1979
10 Year Renewat = ' Renews] Term Begins Apr. 24, 1995
TRADEMARK _
PRINCIPAL REGISTER
 WHATAMEAL

WHATABURGER, INC. (TEXAS CORPO- -

~ RATION).

4500 PARKDALE DRIVE _ :

CORPUS CHRISTI, TX. 7841129¥1, BY
MERGER WITH WHATABURGER
SYSTEMS, INC. (TEXAS CORPORA.
TION) CORPUS CHRISTL TX

FOR: PREPARED MEAL CONSISTING
OF A~ "HAMBURGER SANDWICH,
FRENCH FRIES AND A BEVERAGE
FOR CONSUMFTION ON OR OFF THE
PREMISES, IN CLASS 30 (US. CL. 46}

FIRST USE 7-1-197% IN COMMERCE
7-1-1975.

SER. NO. 73-133,977, FILED 1-20-1978.

- In testimony whereof ] have hereunto set my hond
and coused the seal of The Porent ond Trodemark
‘Office 10 bé aoffixed on Mar. 30, 1999.
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Pr;ori},s Cl: 46 "'”

: Umted States Patent and Trademark Office

‘Reg. No. 1,206,344
" Registered Avg, 24, 1982

TRADEMARK
Principal Regxster

“WHATACATCH

Whubm;u Systems, lnc (Texas carponuouj
3104 8. Alameda

Carpus Chnni. Tex 13&54
" For: BREADED FISH- FILLETS SUITABLE

FOR FISH SANDWICHES, in CLASS 29 (US. C.
46).

Fint use Oct. 14, 197%:'in commerce Aps. 1, 1998,
For: - PREPARED FISH SANDW]CH FOR

coranmmon ON OR OFF 'n-rs. szms:as.'

mCLASS!O(U.S.Q.#E}

Vi

_ JERRY L. PRICE, Primary Examiner

'ROBERT €. CLARX JR:, Examiner -

- =

Firzt use Oct. 14, 1978; mcommm;lpw 3, 1979,
Owner of U.S. Reg. Nos. £52,137, 1,013,928 and
otbers.

o wan

Ser. No. 226,97, fled Avg. 10, 1975,

B N LR A

A
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Int, CL: 42
Prior U. S. Cis:2 100 ané 101

Umied States Pa&en( and Trademark Office.  Registered Apr. 14, 1998 -
3 sgmﬂcs MARK
p;zmcmx. REGISTER:
WHATASIZE IT!

WHATABURGE&. NG, {TE.XAS CORPORKA-
TIOH} :

" 4600 PARKDALE DRIVE
CORPUS CHRISTI, TX 784112981

r’on RESTAURANT SERVICES FEATUR-

ING - .PREPARED MEAL CONTAINING
FRENCH FRIES AND A SOFT DRINK FOR
CONSUMPTION ON OR OFF THE PRE.M)SES-
IN CLASS 42 (U.S CLS. 10 AND 101).

FIRST USE qu 1 COMMERCE

! 7-3-1991

QWHNER OF- U.S REG. NOS 651.137. 1 !li\,ﬂi,
AND OTHERS.

SER. NO. 75-261.843, FILED 3-24-1997.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY
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Int. Cl: 30
Prior U.S, Cl: 46

‘Umteé States Patsnt ané Trademark Qfﬁfé Reglstered May 36, 1992
TRADEMARK
¢ PRINCIPAL REGISTER
WHATACHICK'N
WIMTADURGER INC. (TE.XAS CORPORA- FIRST USE  .-)- 1944:; 1IN COMMERCE
TION . : l I~ 1984
4600 PA;IKDALE DRIVE . - T OWNER OF US, REG. NOS. 653,137, I HﬁS!i
CORPUS CHMSTI T 7&&11298'} e 2 . AND OTHERS, -

" SER.NO, 75-26?.8“ FILED 3-24-1%97.
. SUSAN LESLIE EXAMINING ATTORNEY

FOR: CHICKEN SANDWICH, ¥N CLASS ¥
(U.s. C'Ll&).
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Ini; GO' 42
prior U.S. Cls:i100 . P
Priof L5100 27 304 Reg. No. 2,335,590
""Umted Siates Palent and Trademark Ofﬁce Registered Mar. 28, 3000
SERVK?E MARK
PRINCIPAL REGISTER

WHATABURGER

WﬂATABURGm lNC. (‘TEXAS CORFORAA

TION)
4600 PARKLCALE DRIVE :
CORPUS CHRISTL, TX 784112681

" FOR: RESTAURANT SERVICES, IN CLASS-

42 (U.S: CLS. 100 AND 101

. FIRST. USE 1-1-19%0; N ' comusnce
2-10-19%3,

OWNER OF US. REG NOS. 1.0",927. 3,“0.235

~ AND OTHERS.

SER. NO. 75-414, N'l ZF'ILED 4-5=3999

- BAVID ETTINGER, EXAMINING A’!‘TORNEY
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:Int. Gn 25
Prior U. S CIS.. 22 az;d 3§

‘Reg. No. 2,372,372

Umied States Pafent and Traéemark Ofﬁi‘:e Registered Avg. T, 2000

TRADEMARK
rmncxr& REGISTER

WHATAKIDS

WHATABURGER, e, (TEXAS conPoRA'nON)
4600 PARKDALE DRIVE-
CORPUS CHRIST], TX 784112981

'FOR: CLOTHING FOR CH!LDREN NAME’LY,
SHIRTS, POLO smm 'T-SH]RTS, DRESSES QVER-

ALLS. ONESIES, BASEBALL CAPS AND HATS, 1N

CLASS 25 (118, CLS. 22 AND 39).
FIRST USE 11-0-1598; IN COMMERCE 2-15—-1999

SER. NO. 75-634,525, FILED 3-5—1999, )

SUSAN LESLIE DUBOIS, EXAMINING ATTORNEY
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Int. CL: 32 , _
Prior Us. Cis.. 48, 46 and 48

Reg. No. 2,409,945

Umted States Patent and Trademark Office Rrgimreéntc 5, 200

- TRA DEMARK
PRJNEJPAI,RE(HSTEE.v

'WHATACHILL

WHATABURGER, INC. {TEXAS CDM’ORATK)’%)

+ 40 FARKDALE DRIVE g
. COKPUS CHRISTI, TX 1841 179!3

FOR: FROZEN FLAVORED FRUIT DRINKS OF-
FERED FOR SALE EXCLUSIVELY THROUGH AP-

PLICANT’S RESTAURANTS, iN mss 7 (U.s. CLS- 5 @
45, 46 AND'48). ;
FIRST USE 10-0-199%; iN COMMERCE 10-0-1997
SER. NO. 75-621,986, FILED ngs—!m‘_.

MITCHELL FRONT. EXAMINING ATTORNEY
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Int. Cl: 332

‘Prior US. Cls.: 100 o Rl I SR,
rioy S £ and }OI . : Rﬁgeﬂﬁc 2,418,330 . }

~ United States Patem and Trademark Office  Registered 3an.2, 2081

_ SERV]CE MARK
PRINCIPAL REGISTER -
CWHATAGUY . o
WHATABURGER, INC. (TEXAS CORPORATION} FIRST USE 1-1-2000; TN COMMERCE 1-1-2000;
4600 PARKDALE DRIVE , : :
CORFUS CHRISTL TX T641i2981 . - . SN75-630642 FILED 5-6-19%.

. FOR:. RESTAURANT SERVICES, m cmss az KATHERINE STOIDES, EXAMINING ATTORNEY
.wsas wﬂANDlOl). _ = : : .

WH00000671



Int. Cl.: 42 .

Prior U.S. Cls..¥ ' S )
for 00 and 101 Reg. No. 2,432,191

United Staies Pax‘eni and Trademark Gfﬁfe

Registered Feb. 27, 2001
SERVI{Z E MARK
'PRINCIPAL REGISTER
WHATAKIDS
WHATABURGER. iNC. ('?EXAS CORPORAT!ON) . HRS‘!’ USE 4~!-!999‘ N COMMERCE ¢-|-1999 o
4600 PARKDALE DRIVE

CORPUS CHRISTI, TX 734“'2981 SN ?5-637.56! FILED 2-—22-19‘?9

FOR: RESTAURANT SERVICES, IN CLASS 42 MITCHELL FRONT EXAM}NING ATI’ORNEY
(U.S. CLS. 105 ARD ﬂ)!),

WHO00000672



It C!.. 16
Prior US. Os.: 2,5, 22, 23, 29, 37, 38 and 56
Reg No. 2,519,854

Um;gﬁ_S!..a!esPaieni and Trademark Office Vegisiered Dev. 15, 2001

 TRADEMARK
 FRINCIPAL REGISTER

WHATACOMIX

WHATAPARTNERSHIP, L.P. {DELAWARE LIM. . FIRST USE 31 :mo-m COMMERCE I-I- moo.
. ITED PARTNERSHIP)

MG DELAWARE AVENUE, SUITE 906
WSLMINGTON TE 19801 SER. NO 76—188.199 F“.I‘.D 1-2-2003

* £OR: COMIC BOOKS AND CRILDREN'S ACTIV. ‘ .
ITY BOOKS. IN CLASS 16US.C15.2,5,22,23.2,37, EDWARD TIMBERLAKE, axmmms ATTOR-
3. AND M), CNEY _
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Int. C1: 42
-inU.S.lﬁﬁanlel :
Reg. No. 253#,51’1
Umted Sntes Patent and Trxdamark Oi‘ﬁte Hegiitered Jan 39,2002
' ' SERVICE MARK |
- PRINCIPAL REGISTER

'WHATAPLACE! WHATATASTE!

' w;muvnszn NG, mzx».sccnrox/mom

- FIRSY UsE 10-33-099%; IN oomnmce mn-ﬁss.
4500 PARK ALY
CORFUS "”“S“' 2 Be11298) SN 639,290, NLED :nmm
FOR: xmnaunanrsnumas D CQLasS 47 - :
‘W O m.moxon amnmimmcamm -
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. Cl:36
Prior U.S. Cls:: 100, 101, 3nd 102

United S.i_.aies Patent and Trademark Office s o Zab e

- _SERVICE MARK
_ PRINCIPAL REGISTER -

g WHATABURGER

ITED PARTNERSH)F)
- 300 DELAWARE AVENUE
SUITE 500 P | -
WILMINGTON, DE 1550) SN 76-232382, FILED 10-31-200.

JFOR: CHARITABLE FUNDRAISING SERVICES, -
IN CLASS 36 (US. CLS, 100, 10 AND 302). RUSS BERMAN, EXAMINING ATTORNEY

WHATAPARTNERSHIP, 1.P. (DELAWARE LIM-  FIRST USE 10.5.2001; IN COMMERCE 10.5:2001,

Repistered Acg, 26,2003
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-
Int. Cht 50 -
; U C!.. 46 : -
Poe 0. " Rep. No. 2,846,139
Unued States Patent aLd Ty ademark .fi’ice Regisered Moy 25, 2004
: TRADEI\MRK
~ PRINCIPAL REGISTER
WHATABLENDERS

YTED PARTNERSHIP) '
. 300 nmmma AVENUE
‘SUITE 90 w7
; vm.mmmon, DE 19801 -

wm».mn'mf.nsnm 1P (DE.LAWAkE ;.:M.

- FOR: MILX SHAXE DRINKS BASES FORMIX °
F3LAVORED TOP-

SHAKE DRINKE AND | CAND’Y
PINGS ’!HERET'O!‘( IN CLASS 30 {L1S. CL. 4&

FIRST USE 6-4-7002; IN-COMMERCE 11:4-2000.

OWNER OF US. REG. NOS. 1 316,9)5, 2109.945,
AND OTBERS. -

[
4

BN 16-4':3.190. Fllf.b 12-6-2002.-
DAWN FELDMAN, ‘EXAM}MNG ATIOKNE?

r
Sy
W
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ot CLi43
Prios U.S, Cls: 100 and 101

‘Reg. No. 3,185,230

,Umted Siates Patent anﬁ Trademark foice Registered Det. 19, 2006
SERVICE MARK
'PRINCIPAL REGISTER

WHATASIZE

WHATAPARTNERSHIP, LP. (DELAWARE LIM-
ITED PARTNERSHIP)

300 DELAWARE AVENUE, SUITE 9(!)

WIEMING'}'ON DE 19801

. FOR: RESTAURANT SERVICES FEATURING A

PREPARED MEAL CONTAINING FRENCR FRIES

"AND A SOFT DRINK FOR CONSUMPTION ON OR-
OFF ‘THE PREMISES |, IN CLASS 43 (Us, CLS 180,

.AND 100).
ﬁm USE 0.0-199; IN COMMERCE 0414998

THE MARK CONSISTS OF  STANDARD anm_' )
ACTERS WITHOUT CLAIM TO ANY PARTICULAR

FONT, STYLE, SIZE, OR COLOR. -

. OWNER OF. US. RBG NOS.- 1.011,927 AND -
1011928,

SER: NO. 76-627,124, FILED 1.7:2008

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY
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Int. Cl.: 41

“Prior US. Cls:: 100, 101, and 107

S | i TR ~ Reg. No, 3,188,132
-Umteq-tStates Patent and Trademark Office  negistered Dec. 19, 2006 -
SERVICE MARK
PRINCIPAL REGISTER
WHATABURGER FIELD

wmmmammsm? 1P (Dﬁuwans m.s{

ITED P‘ARWERSHIP} :
300 DELAWARE AVENUE, SUITE %00
WHMINGTON, DE 1980t

FOR:.PROV]D]NG ST'AD!UM FACILITIES FOR
SPORTING EVENTS, EXHIBITIONS, CONVEN.
TJIONS, C‘OMMUN)W'FES’DVAL EVENTS AND
CONCERTS IN CLASS 41 (U.S CLS. 100, 197 AND
107, - :

-FIRST.AUSE 4-6-2005; IN COMMERCE 4-6-2008.

THE MARK CONSISTS OF STANDARD CHAR-
AC’TERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR

©NO CLA!M 1S MADE_TO THE EXCLUSIVE
RIGHT TO USE "FIELD", A'PART FROM THE
MARK A5 SHOWN,

SN 78-598,999, FILED 3-31-2008,

JUDITH HELFMAN, EXAMINING ATTORNEY
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Int. Cl: él

Prior US. Cls: 100, 101, adl07 .

Reg, zszo. 3,188 136
| Umted States Patent and Traﬂemark Ofﬁce Registered Dec. 19, 2006
. SERVICE MARK'

PRINCIPAL REGISTER

'HATA BURGER
mms‘ w e I_

WHATAPARTNERSHIP LP. (DELAWARE UM} F!RSTUSE-Q-G-?O% moommancrz 4-6-2005.
. ITED PARTNERSHIP)

200 DELAWARE AVENUE, SUITE 500 NO CLAIM 1S MADE TO THE EXCLUSIVE
WILMINGTON, DE 19801 . RIGHTTOUSE"FIELD.CORPUS CHRISTI APART - . i ..
_FOR: ;’no‘.\émmc smmumth?mgg \fﬁorgl FROM THE MARK.ASSHOWH.” * , '
SPORTING EVENTS, EXHIBITIONS, C j

"TIONS, COMMUNITY FESTIVAL EVENTS AND SN78599,894 F!LED-'-"?WS

CONCERTS, IN CLASS 4 (u.s CLS, 100, 101 AND -

10%). _ JUDITH HELFMAN, mwmm A'rrokm
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deemark TnalandAppealBaardElacfmﬁhngSystem hm.@ﬁmm

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
__BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA1 73376

Prdeé&dihg

& -91175612
-Party " Detendant
Com:-Pac Intemational, inc
- Cofrespondence -1 ROBERT &: BEISER".
Addrass’ VEDDER PRICE KAUFMAN & KAMMHOLZ
i 222 N LASALLE ST STE 2600
CHICAGO, 1. 80601- 1180
UNITED STATES
o rzachar @ vedderpfice.com
Submission Motion to Amend Application
Filer's Name Robert S. Beiser
Filer's e-maif rbeuser@vedderpnce com, rzachar@vaddefprice com,
: avilleneuve @ vedderprice.com
Signature /Robert S. Beiser/
Date 11/07/2007
Altachments

Consent Motion to Amend.pdf ( 2 pages )(36952 bytes )
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TRADEMARK
21276.00.0011

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK AND TRIAL AND APPEAL BOARD

' wHAI@ARmmsniP, LP. |

| Opposcx, | R Opposition No. 91175612
v. T : ..Scri'alNé._‘IeIe_?'s\;&m
COMPAC INTERNATIONALINC.

The parties _ba_ve reaéhed settlement '..of this matter b_y the terms of which Com-Pac .
; Intemnational, Inc. is to amend its recitiation af_ goods as follows:
Plastic bags sold empty at wholesale to commercial entities, exchuding sales to the retai
food service industry.”
A.ieonsent motion to suspend proceedings is being filed concurrently herewith.
| CCE&JV“:BWTEFQMKTKﬁqu,Hﬂ:

Dated: November 7, 2007 ” By: ebe A R, Fosreg

Robert 8. Beiser

Richard A. Zachar

Vedder, Price, Kaufman & Kammbolz, 2.C.
222 North LaSalle Street

Chicago, Iilinois 60601-1003

(312) 609-7500

CHICAGOMI 7322564
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' CERTIFICATE OF SERVICE
1 hereby certify that the foregoing Consent Motion to Amend Application was served on
the attomney for Opposer by first class mail, postage prepaid, addresse.d.to:

Christopher Keily:

‘Wiley Rein & Fielding LLP
1776 K Strect N.W.
Washington, DC 20006

this 7th day of No#ember, 2007.

Robert S. Beiser

CHICAGOMI7)2256.1
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 UNITED STATES PATENT AND TRADEMARK OFFICE
Tradémark Trial.and Appeal Board
P.O.Box 1451 .
Alexandria, VA 22313-1451

1g : _ _ Maileﬁéﬁlﬁovémber 16, 2007
. | _(}ms@tiéﬁ» No. 91175612
Whéta:?értnafgh'ip, L.P.
o

Cowm-Pag In-ternaf:%onal, Inc.

Chexyl CGoodman, interlouutcbry Attorney:

On November 7, 2(30'7, applicant flled a proposed amendment
to its applicat:.on Serial No. 78679591, wz.th opposer's
._cc:—;zsgnt, A B .

By the proposed amandmeht appl»iéaﬁt seeks to change the
: 3.dem:1f1<‘:ation of goods from

. Intemational Class 18

“Plastm bags for packaging
to the: following
TPlastic bags sold empty at wholesale to commercial

entities, excludlng sales to the retail food: servme
' 4:.ndustry” ' :

I.nasmm:h 48 the amendment -is cle_arly 1imiting in nature
as fequi._red by Trademark Rule 2.71{13} ’ and becaxise opposer.
consents thereto, it is appmved ‘and entered. See Trademaxk

Rule 4, 133{a).
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jzxf‘this resolves thé dispute herein, opposer is allowed
untll thlrty days from the malllng date of: this order to file
a w1t%drawal of the opposltzon, falllng which the opp051tlon

w;ll7gg_forwaré_on the application as amended. See Trademark

Rule’2.196 (c) .

NEWS FROM THE TTAB:

The USPTO. published a notice of final rulemaking in the
Federal Register on August 1, 2007, at 72 F.R. 42242. By
this notice, various rules governing Trademark Trial and
‘Appeal Board inter partes proceedings are amended. Certain
amendments have an effective date of August 31, 2007, while
most have an effective date of November 1, 2007. ¥For
further information, the parties are referred to a repriat
of the final rule and a chart summarizing the affected
rules, their changes, aud effective dates, both viewable on
the USPTO website via these web addresges:
http://www.uspto.gov/web/offices/com/sol/notices/72£r42242 .pdf
“htip://www.1spto. gov/web/off1ces/com/sol]not1ces/72£r42242 FinalRr
: ulechart pdf.

‘By orie ‘rule ghange effective August 31, 2007, the Board's
standard protective order is made applicable to all TTAB

';inter ‘partes cases, whether already pending or commenced on

‘or after that date. However, as explained in the final rule
and chart, this. change will not affect any case in which any
protective Srder has already been approved or imposed by the
‘Board, Purther, as explained in the final rule, parties are
free to agree to a substitute protective order or to
supplement oy amend the standard order even after August 31,
‘2007, -subject to Board approval. The standard protective
order can be viewed using the following web address:

http: //www’uspto gov/web/offlces/dcom/ttab/tbmp/stndagmnt htm
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!N THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIJAL AND APPEAL BOARD

HATAPARTNERSHIP, L.P.
 Oppostr,

4 FEEHILI!

o OpposiucmNo 91175612
'COM-PAC INTERNATIONAL. INC.,

\ i Applicant

STIPULATED WITHDRAWAL OF OPPOSITION

NOW COMES Opposcr, WhataPartncrship, L.P,, by and through urdersigned
counsel-and wit_.h Appiicdn;’s consent, and hereby \a}itbdmws its Notice of Opposition in
‘the above captioned matter,

" Respecifully subn;iit,wﬂ,
WHATAPARTNERSHIP, L.P. COM-PAC INTERNATIONAL, INC.

-Chnstophcr Kclly / . Richard A. Zachar ‘,//
Wiley Rein LLP ; ‘Vedder, Prico, Kaufmarr&
1776 K Street, N.W, Kammbholz, P.C.

Washington, D.C. 20006 222 North LaSalle Street, Ste. 2600
' ’ Chicago, IL 606011003

~ Attoreys for Opposer " Attorneys for Applicant

Daicd: ,,,/;.,',:/ &P~ Dust ¢ btz

sy

xmmmmmmmmw
U2 A

YRR T mmit 2t 3 1
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e

CEETIFICATE OF SERVICE

| I hereby cemfy that on’ ﬁns 4" day of December 2007, 1 served the foregoing
ST IPULATED WITHDRAWAL ()F OPPQSITIOH by causing a copy thcreof to be
de'posﬁed in the United States maxl, postage prepa:d and addressed as follows:

Richard A. Zacher
Vedder, Price, Kaufinan & Kammhoiz, P.C.
222 North LaSalle Street, Suite 2600
Chicago, IL. 60601-1003
/ N V.
Wl Lo
Beity Davis § _
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UNITED STATES PATERT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.0, Box 1451 .

Alexandna. VA 22313—1451

g S
‘Mailed: December 6, 2007

Opposition No. 91175612 -
T Whata-z’.artneréhip » L. P.
o _

Cﬂm»’?ﬁé International, Inc.

On November | 16,1’ 2!’7'07, "t_,hei;,B.oardapptoved the amendment
to applicant's Aideﬁtificaticm of goods in’ _appiic'ation- Serial
No. 78679691, and allowed. Qppeser. ‘time in which to file a
withdrawal of the, oppos:.tion

On- December 4, 200‘7, opposer fll&d | withdrawal of *the

o;ypos:i.tmn In view t:hereef ‘the oppositlon is dismissed

By the Trademark Trial
and Appeal Board i
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EXHIBIT C-8



. IN THE UNITED STATES PATENT AND TRAD‘*?MARK OFFICE
BEFORE ’I‘HE TRADEMARK TRIAL AND APPEAL BOARD :

'WHATAPARTNERSHIP, LP,, - 3
Peétitioner .. ) = ot
5 ' ) ‘Cancellation No. .
SUITE ONE STAFFING GROUP, INC. ) MEoE s
_ _ ). ST Lt
Respondent. ) T
rasaad i R Y
PETITION TO CANCEL ¥ 3 £
E o] L')

WhataPannershap, L.P., a limited partnmhnp organized under the laws of Delaware w:th '

" offices located a_t 300 Delaware Avenue,_, Suite 900, 'Wﬂmmgt;_m, DE 19801, hereby-‘ peml’oﬂg the

- Trademark Trial and Appeal Board to cancel R'egistr:a:iors No. 2,480,278 — WHAT-A-RACK

i (“Respendem $ mark"} for “restaurant. serv;ces,” registered in the Patent and Trademark Office,
Pnncxpa! Regzster on August 21 2001 by Smte One Staffing Gmup, Inc. (“stpondent”) In
.support of.thzs Petition, WhataParmersth, L.P stfazes that it is and wilt connnuc 1o be damaged
by the reglst‘ratwn of Respandent’s mark and peutzons to cancel the subject Pegxstratmn on the

' foilowmg ‘grounds;

A, Likelihood of Confusion between Respondent’s mark and Petitioner’s
WHATABURGER and family of WHATA marks identified more fully

bclow,

B . Respondent’s abandonnmt af use of Respondent’s mark and
Respondent’s correspondmg Reg;stratson No. 2,480,278,

A LIKEL-IHOOT) OF CONFUSION

1. WhataPamershxp, L.P. is the owner of all right, title and interest in and to thc
trademarks and service marks pleaded in this Penmm to Cancel and heenses to Whataburgcr,
lﬂlz’lﬂ%m&ﬁﬂm}lﬁlﬁﬁ%

08-18-2005
1.8, PAnet 8 THOR/TM Mal Ropr 08 #39-
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Inc.,a Texas corporation with principal ofﬁces at 46()0 Paﬂ:dale Dnve Corpus Christi, Texas

7481 1-9230 the nght to operate’ and to aut}mnze franch:sees to operate restaurants using the

.pleaded ﬁ_rademarks and, service marks. (Wl;ataPartr;erslnp,,L.P.-and _Whataburger, Tnic. are

heremaﬁer collectiv_ely referred to as “Petitioner. ”.}.-.

2 . Petitioner, eathe.r drrect]y or through its ﬁ'anchisees opsrates over 500 restaurants

m the Umted States and Mgmco under the WHATABURGER name,

‘3. Pcntioner, through its predecessors in: mterest, adopted and commenced use of the
WHATABURGER name as a service mark_.for restaurants services in 1950 and has used the
name cé_ntinuous]ir and without intelmptién'to the present da‘y

4. Petiti oner uses the WHATABURGER namc ot only to xdmmfy restaurant
semccs, but also asa trademark to 1dentzfy a diverse array of food products

;__S.'.’ Petitioner, prior to Respondent-’s adoption, use and registration of Respondent’s

.mark, developed 4 family of WHATA marks t0.its. ;dentzfy food pmducts as well as collatcral

goods such as printed matenals and cloﬂung

.8 6. " Based'on Petxtmner ‘s extensive, 'exclusive'-ar;'d- continuous use of its

“WHATABURGER and WHATA marks in connection with restaurant services, food products

and collateral goods, the name WHATABURGER and Petitioner’s other WHATA marks have
come to be recognized among the con&um‘iu_g public as designators of ongxn with respect to said
éeryices and products.

7 Petmoner is. the owner of all right, title and interest i in and to thc following federal

'semce mark and trademark regxstranons whzch presently are valid and subsisting in law.

Petitioner will submit current status and title copies, prepared b,y';hq; Patent and Trademark
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Office, of its pleaded rcgis_trati.ons at the appmpriape time in this proceeding. Photocopies are

attached hereto as Exhibit A.

(@

=@3¢

()

@

- {=)

@
w

0]

®

K -

Registration No, 652,137 - WHAT. ABURGER for “hamburger sandwich,”
registered on the Pnncipal Register September 24, 1957.

Regwtratxon No. 891,082 -~ WHATABURGER for “restaurant services and drive

-in restaurant services,” reglstered on the Principal Reglster May 12, 1970,
-Registration No. 1,011,927 ~ WHATABURGER for “hamburgers,

cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
bevcrages, and frankfurter sandwiches” and “restaurant and drive-in restaurant

services,’ regzstered on thc Pnncxpal Reglster on May 27, 1975.

Registration No. 1,011,928 - WHATABURGER & W Design for “hmnburgers '

cheeseburgers, french fried potatoes, fried pies, onion rinigs, malt and shake
beverages, and frankfurter sandwiches” and “restaurant end drive-in restaurant
services,” reglstered on the Prznmpal Register on May 27, 1975

‘ Reglstratlon No. 1,014,196 - WHATABURGER JR. for “prepared hambugger

sandwich for consumption on-or off premises,” registered on the Principal
Register on June 24,1975,

Registration No. 1 ,116,918 - WHATAMEAL for “prepared meal cansxstmg ofa

; hamburger sandwxch french fries and a beverage for consumption on or off the

premlses, ' registered on the Pnnc}pai Reg:ster April 24, 1979.

Registration No. 1,208, 344 WHATACATCH for “breaded fish ﬁllets suitable
for fish sandwiches” and “prepared fish sandwich for- -consumption on or off the
premises,” registered on the Principal Register August 24, 1982,

Registration No. 2,150,703 -~ WHATASIZE IT! for “restaurant sems

featuring a prepared meal containing french fries and a soft drink for consumption

on or off the premises,” registered on the Principal Register April 14, 1998

Registration No, 2,160, ;285 — WHATACHIC}{’N for “chicken. sandwzch,”

registered on the Pnnc:pal Register May 26, 1998.

Regmtratwn No. 2 ,335,590 — WHATABURGER for “restaurant services,”

“registered on the Pnncxpal Register March 28, 2000,

' Registration No. 2,372 372 ~ WHATAK[DS for “clothing for chlidrcn namely,

shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats,”
registered on the Principal ngtster August 1, 2000,
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(33 »Regzstratxon No. 2,409,945 - WHATACHILL for “frozen flavored fruit drinks
_ offered for sale exclusavely through applicant’s restaurants,” " registered on the.
-Principal Regxster December 5, 2000.

(m) B Reg:stratxon No. 2,418, 380 - WHATAGUY for “rcstaurant semces " registered -
' _.on the Pringipal Rr:gnster Ianuwy 2,2000.

| (;}}:'- -::Regxstratwn No. 2,432, 191 -WHATAKIDS for “restaurant services,” registesed
. . on the Principal Reglster Fei;mazy 27 2001. ' ' :

)" 1 .Regxstratmn No. 2,519,854 ~ WHATACOMIX for “comic books and children’s
--acnvﬂy books,” regxstcred onthe Pnnmpai Register December 18, 2001.

) Registration No. 2,534,527 - WHATAPLACE' WHATATASTE! for
" “restaurant services,” registered on the Principal Register January 29, 2001

(q) Reg;stratxon No. 2,757,109 ~ WHATABURGER for “charitable fundrmsmg
services,” reglstered on the Prmcxpa! Rﬁgtster August 26, 2003,

'(r') - Registration No. 2,846,139 "WHATABLENDERS for “milk shake drinks,
bases for milk shake drinks and candy favored toppings therefor, registered on
the Principal Register May 25, 2004.
8. Petitioner’s Reg. Nos. 652,137; 891,682: 1,011,927; 1,011,928; 1,014,106
1 ,116,918; 1,266 344 2, ISQ 703 and 2 160,285 are mcontestabie as'to the products and services
"11sted therem and are conclusxve evxdence of the vahdlty of the registered marks Petitioner’s
ownershlp of the ma:ks, and of Petmoner s excluswe right to use the marks in commerce on or
mconncctxon w;th the products and BETV}(:BS denuﬁed in the regsﬁatmns
9, _' By reason.of Petmoner s extensive, excinswe and eontmuous use ofi its
WHATABURGER and WHA’I‘A marks Petmoner has become known and recagmzcd as the
cwner of ﬂ‘xe aforesaxd marks
10.. On information and beli.ci;;l'{‘efsponden_t prcvitjcs._restaurant semcwundzr

: Respondent’s mark

1}? Respondent*s setvxces arc 1dentxcal andlor otherwise c}osely related to Pcnttoner 5

goods and services offered under Pﬁhﬁ(}nﬁ!‘ s WHATABURGER and WHATA marks,

WH00000433



12, Respondent’s mark so resembles Petitioner's WHATABURGER and WHATA
;'markﬁ- as fo be likely, when applied to, Respondent’s services, to.cause confusion, mistake and to
,ﬁamhﬁg¥

13 Responéent‘s mark is ccnfusmgty sxmﬁar to Peutmner 'S WHATABURGER and

_ “WHATA marks 50 that conhnued reg:stratlon of Rcspondent’s mark would be inconsistent with
and damagmg t0 Pemmner 's pnor and excius ve nghts m and to ity WHAT ABURGER and
WHATA marks in connection w:th the goods and semces with which they are used. -
14, Pet:troncr will continue 1o be damggcd by the rc_gs&atxon of Respondent’s maﬂc.
B AliANi)_o ENT
18. i’eﬁﬁoner realleges and in@qrquife# Sy referéngc Paraigraphsl ihmu:g'h 14 of ti‘_:is
Pétition to Cancel. | .
- 18, On mformanon and belief, Respondent has made no commercial use of
' RCSpondent’s marlc in connection thh rmtaurant services for at least three years.
i’)’ -On mfermatlon and belief, Respendent’s non-use and‘or discontinuance of use of
Respondem’s mark in connection with restauram semces has been without the intention to

resumc-.vpgg of Respondent s maxk in connecnon thh the stated servioes.

1'8; s On mfoxmatxon and belief, Respondent has abandoned-use of Respondent s mark

-’ and Rcspundent’s corresponding Regzstraﬁon No. 2,480, 278

WHEREF ORE Petztmner prays that xts Petxtmn be sustained and that Rnglstratxon No.
‘2 480,2‘?8 be cancelled )

. Petitioner hereby autho'rize's the filing fee c;f THREE HUNDRED DOLLARS (5300.00),
and ‘may_additioﬁa] charges necessary to institute this proceeding to be debited from the :dp;:;usit ,

account of P-eﬁ'tipge:’s counsel, Wiley, ;Rei_ﬁ & Fielding; Aceount No. S{ﬁ 129..
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Dated:. August 18, 2005

Tins Petition to Cancel is being filed by the undersigned attorneys at law, duiy authonzed

to represent Pemwner in this praceedmg, pmsuam to Trademark Ru}e 2 11 1(b).

Respectfully sui:mltted,
WHATAPARTNERSH{P, LP.

1. Timothy Hobbs /
- Christopher Kelly
. WILEY, REIN & FIELDING
- 1776 K Street; N.W.
" Washington, D.C. 20006
(202) 719-7000

~Attorneys for Petitioner -

WRPMARY 12365987,
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Prior US. C!.. 46 Reg. No. 652,137

United .Staites,l?at'em and Trademark Office " Registered Sep. 24, 1957
10 Year Renewal

Renewal Term Begins Sep. 24, 1997
TRADEMARK
PRINCIPAL REGISTER
.- WHATABURGER, INC. (TEXAS CORPO- - . FOR: HAMBURGER' SANDWICH, IN.
RATION) CLASS 46 (INT. CL. 30).

4600 PARKDALE DRIVE

CORPUS ‘CHRISTI, TX 8411, BY AS. 27101983,
SIGNMENT, CHANGE OF NAME,

CHANGE OF NAME, ASSIGNMENT  SER.NO. 21-667,754, FILED 6-7-1934,
AND MERGER WITH DOBSON, SR

HARMON: A. (UNITED STATES CIfI-
ZEN) CORPUS CHRISTIE, TX

n zesnmony whereof 1 have hereumo set. my hand
and caused the seal of The Patent -and Trademark
Office 10 be affixed on July 29, 1997.

FIRST USE i-l~l950; IN COMMERCE
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nited States Pstent and Trademark Office 'me 13 3v%
o 10 Your Revewt i Rewrwal Approved Feh, 18, 109§, -
_ SERVICE MARK .
PRINCIPAL REGISTER A

WHATABURGER

WHATABURGER, ING: (TEXAS CORPO-  FOR: RESTAURANT SERVICES AND
RATION) - DRIVE 1N RESTAURANT SEXVICES, i

4600 PARKDALE DRIVE , : CLASS 100 (INT. CL. 42), Kl

CORPUS CHRISTL TX J841, ASSIGNEE . FIRST 111950 IN COMMER
BY ASSIGNMENT, MERGER AND - :-m-a\g:.m ' "R
CHANGES OF NAME FROM DOBSON,

ZEN) DOING BUSINESS AS WHATA, ~ SEI-NO.72-291.4% FILED 2.20-1948. -

OWNER OF U, REG. NO, 452,137, '

in testimony #vh&epf—'!_ have herevnto st my hand
end caused -the seal of The Potent and Trodemark
Qffice 11 be a/fixed on Mar, 21, 1990,
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Tnt Clac 29, 30, 37 and 42

PﬂorU.S OL.(S,“:MHOG

5 ; . Bey, No. 1,011,973
Umied States Patent and Trademsrk Office Regirtered May 17, W52
<30 Year Renewsd Remewal Term Begim May 27, 1998
TRADEMARE
SERVICE MARK
FRINCIFAL REGISTER

WHRATRBIAGER

WHATABUROER, TNC. (TEXAS COXPO-
RATION)

two PARKDALE DRIVE

CORPUS CHRISTL, TX MM,
CHANGE OF NAME. Assmuum
AND  MERGER WITH WHATA-
BURGEE, INC. (TEXAS CORPORA-
TION) CORPUS CHRISTI. TX

THE DRAWING IS LINED FOR THE
QOLORS ORANGE AND BROWRN, BUT

" COLOR 15 NOT CLAIMED AS A FEA.
" TURE OF THE MARK. '

FOR: SOFT DEINKS, IN CLASS 3
UNT. CL.

FIRST USE ‘Llﬁ-lﬂh IN COMMERCE -

-8-197%

FOR:  HAMBURGERS, - CHEESESUR-

GERS. FRENCH FRIED POTATOES,
{POTATO CHIPS, CORN CHIPS) FRIED
PIES, ONION KINGS. MALT AND
SHAKE BEVERAGES, AND FRANK.
FURTER SANDWICHES, IN CLASS 4
GNT. CLS. 23 AND 305

FIRST USE 2-13-1972; 1N COMMERCE
1-28-1972

FOR: RESTAURANT AND DRIVEAN
RESTAURANT SERVICES, IN cuﬁ
HO-(INT, CL. 42

FIRST USE 7-15-197% IN connm
271971

| SER, MO, Ta-ta2404, F’ILSD Ho?!-!m

In iestimony ;vhemf 1 hove hereunto set my hond
‘ond toused the seol of The Potent and Tredemark
Office t0 be offixed on July 2, 1996.

COMMISSIONER OF PATENTS AND TRADEMARKS

T M A e o e Vv g b ikl A E :

WHODDONNA3R8K



Llat, Qs 29, 30,32 asnd 42
Prior US. Cu.: 48, 46 and 100 oy 156 Lition
United Ststes Pstent and Trsdemark Office gw": M.;?)’ 1
32_ Yeur Hesewnl Restwnd Term Begias May 771 908
T SER ARK
ERWCIPAL’REGIS{‘ER, %
MATABURGES, o XAS CORBG. COLOR 15 NOT CLAIMED Af A Fua
: ‘T:Tw -'_5;',,”(" i wn'eormmx; s _
40 PARIDALE DRIVE . ' CINCTARE -
Do Tl oG P
AND MERGER WITH LTS © GRACE FIRST usg +i%-1972; IN COMMERCE
R S I
GRACE W, ; A
CHRISTL 1% - DOBSON, CoRrys MEURGERS,

FOR: HA {
P S, T
THE DRAWING 13 LINED Poz THE  pee’ " % n:\no '

NO FRANE,

: : OMION RI
COLORS ORANGE AND BROWN, BT sHAks mmo?g.s' AND

In 'sza‘mon,y whereef 1 have hereunty set my hand
- atd coused the seal of The Potext and Trodemark
Ofice 10 be a)??_xga_"u Mar. 3, 1994 '

‘COMMISSIONER OF PATENTS AND TRADEMARKS -

" — g,
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Int, €329
Prior US. O.: 4

‘Usited S atent and Trademsrk Office '
16 Yw Renevwsl . Renewsl Term

Registered Jone 14, 1933

one 24, 1993

TRADEMARK

-

PRINCIPAL REGISTER

WHATABURGER JR.

| WHATABURGER. INC. (TEXAS CORPO-

RATHON)

| #6500 PARKDALY. DRIVE -

CORPUS CHRISTY, TX 'lﬂ!l. IW
CHANGE OF NAME AND ASSIGN-
MENT FROM LUT7Z. GRACE DOBSON

(UNITED STATES CTTIZENY CORPUS
CUBSTLTX

OWNER OF US. REG. NOS. SLINT,
191082 AND Shisi,

FOR: PREFARED RAMBUIG”
SANDWICH FOR CONSURMPTION ON
OR OFF THE PREMISES. IN CLASE 29
(U.S: CL ad),

FIRST USH ‘M—Iﬂ)- lﬂ mumnam
1-29-191),

CSER. NG 330283, FILED 11-26-)973,

ln tessimnny. whtre?' 1 hove hereunto ser my hawd

Reg. No, 1,014,196

and coused .the seai of The Potent ond Trodemark
Office 10 be sffixed on Aug. 8. 1998,

!

COMMISSIGNER OF PATENTS AND TRADEMARKS
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e

WHATABURGER, INC. (TEXAS CORPO-

RATION).
4500 PARKDALE DRIVE .

CORPUS CHRISTI, TX 784"2981. BY

MERGER WITH WHATABURGER

SYSTEMS, INC. {TEXAS CORPORA-(

TION) CORPUS CHRISTL TX

']nt. Cl: 30 : ,
'Fnor US. Cl.: 46 e ~ Reg, No., 1,116,918
Umted States Patent and Traﬂemark Office Registered Apr. 24, 1979
10 Yest. mea! ' Renewsl Term Beging Apr. 24, 1999
% TRADEMARK
- PRINCIPAL REGISTER
WHATAMEAL

FOR: PREPARED MEAL CONSISTING

OF 'A HAMBURGER _SANDWICH,’
FRENCH FRIES AND A BEVERAGE.
.FOR CONSUMPTION ON.O¥ OFF THE

FPREMISES, IN CLASS 30 (U.L. CL. 463,
FIRST USE 7~x~3973- IN COMMERCE
7-1~1978,

'SER. NO, 73-133,977, Fll.az;' 1-20-1978.

‘In testimony whereof I have hereunto m my hand
ond coused the seal of The Potent and Trademark
- Qffice 10 be affixed on Mar. 30. ] 999

VWHO00000441
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Prior US: CL: 46

. United States Patent and Trademark Office

Registered Avg, 24, 1982
“.Principal 'Registgr‘

Whnaburge: Syst:ms. Inc. (T exas cofpomnan)
3104 S. Alameda
Cnrpus Christi, T:‘.L 73404 ,

For: BREADED -FISH ﬂLLETS SUITABLE
FOR F‘ISH SAN'DWICHES in CLASS 29 (US. Q1.

48
First use Oct. 14, 1978; in commerce Apr. 1, 1978,
For: PREFPARED FISH SANDWICH FOR
CONSUMPTION ON OR OFF THE PR.EMISES.

: mCLASSBOGJ-S-CL‘W)-
.
x
P,

 WHATACATCH

A First use Oct. 14, 197!; in commerce Agpr. 1, 1979;
Owner.of U.S. Reg. Nos. 652,137,
others. L -
Ser. No. 226,971, filed Aug. 10, 1979,
JERRY L. PRICE, Primary Exarainer

ROBERT C. CLARK JR, Examiner

"

Reg. No. 1,206,344

1,015,928 ang
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fxni. Cli42
UsSs. 10 10 YL
Prior Cis 0 and 101 Reg. No. 2,150,703
Umteé States Pazent and Trademark Offi 1€ Registered Apr. 14, 1990
* * SERVICE MARK -,
P.RINCIPAL REGISTER
WHATASIZE IT!

WHATABURGF.&. INC. {TEXAS coxrom\-
TION).-

4806 PARKDALE DRWE _

CORPUS C}imm Tx m!mst

FOR:
ING A PREPAEED MEAL CONTAINING
FRENCH FRIES AND 4 SOFT DRINK FOR

CONSUMFTION ON OR OFF THE PREMISES,

IN CLASS £ S, CLS 100 AND 101),

'RESTAURANT SERVICES "FEATUR. -

FIRST USE 7-4-!??& I§ COMMERCE
741994, :

AND OTHERS. -
SER. NO. §s~261.'§31. F!Lén 3301991,

ALICE SUE CARRUH!BRS. EXAMINING AT
TORNEY

B
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Int. CL: 30 7 |

Prior U.S. CL: 46 o
Reg. No, 2,160,285
Umte{i States Patent and Trademark Office Registered May 26, 1998

. TRADEMARK
. PRINCIPAL REGISTER

. WHATACHICK'N

© WHATADURGER, INC. maxz\s CORPORA-.  FIRST “USE  1-1-198% IN 'comé’x-:néé ‘
TION) < 1-1-1984, g
" 4600 PARKDALE DRIVE OWNER OF US, REG. NOS. 652431, 1 ns.m

CORPUS CHR!STI TX 784112983 . AND OTHERS

SER.NO. 75-261,344, nu-:n 3-244
W FOR: cmcxa«l smnmcn, IN CLASS %' 991
- '(U.S. CL. 46} ¢ .- SUSAN LESLIE, EXAMINING ATTORNEY
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nt. Cl: 42 _
prior U.S. Cls.: 100 and io1 Reg. No. 2,335,590
Un;ted Statas I’atent and Trademark Office  Registered Mar, 28, 2000

SERVICE MARK

'PRINCIPAL REGISTER

WHATABURGER

WHATABURGER. INC, .(TEXAS CORFORA- FIRST USE 1-1-1980; IN obwunncﬁ '
2-10-1933,

4600 pr}?nxmx.a DRIVE
" CORPUS-CHRIST, TX 784112981

rOR:; RESTAURANT SERVICES, IN CLASS
A2 (U.8. CLS.; 100 AND 105}

OWNER OF U.S, REG. NOS. l.0ﬂ,927. 2,160.285
AND OTHERS

SER. NO. 75674,147, FILED 4-5-1999.
DAVID ETTINGER, EXAMINING ATTORNEY

WHO00000445



Int. Cl.: 25 .
Prior U. S, Cls.: 22 and 39 Reg. No. 2,372 an
Umfed States Patent and Trademark Office - Registered Aug, 1, 2000

'i’RADE‘i’lARK
PRINCIFAL REG)STER
~ WHATAKIDS
. WHATABURGER, INC, (TEXAS CORPORATION)  ALLS, ONESIES, BASEBALL CAPS AND mm N
" 4600 PARKDALE DRIVE - -CLASS 25 (1.8, CLS. 22 AND 39),
- com*us CHRISTI, TX 784112981 _ FIRST USE 17-0-1998; TN commcs 2-15-:999

: SER. NO. 75-654,525, FILED 3-5-1599,
oR: CLOTHING FOR CHILDREN, NAMELY, ® oo . ,
smp:rs. POLO SHIRTS, T-SHIRTS, DRESSES, OVER-  SUSAN LESLIE DUBOIS, EXAMINING ATTORNEY

WH00000446
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Int. CL: 32 :
prior U.S. Cls.: 45, 46 and 48

_ . » ' SER. NO. 75-621,986, FILED 1-15-1999.
FOR: FROZEN FLAVORED FRUIT DRINKS OF. = . . ‘
FERED FOR SALE EXCLUSIVELY THROUGH AP-  MITCHELL FRONT, EXAMINING ATTORNEY

| o 4 K Reg. No. 2,409,945
United States Patent and Trademark Office  Registered Dec. s, 2000
. TRADEMARK
PRINCIPAL REGISTER
'WHATACHILL
WHATABURGER, INC. (TEXAS CORPORATION) - PLICANT'S RESTAURANTS, IN CLASS ;i Us. LS. |
4600 PARKDALE DRIVE - 45,46 AND 48). ' C
-CORPUS CHRISTI, TX 78411298! FIRST USE 10-0-199%: IN COMMERCE 10-0-1997,

WH00000447



Int. Cls -‘4‘2’
Prior U. S. Cls.. 100 and 101 - Reg. No. 2,418,380
Umteé States I’atent and Trademark Office ,ngfsieréd Jan. 2, 2003

SERV1C.E MARK
PRINC]PAL REGISTER .

WHATAGUY _ , e

WHATABURGER, INC. (TEXAS CORPORATION) " FIRST USE 1-1-2000; TN COMMERCE 1-1-2000.

" 4600 PARKDALE D = L
.c%gpus CHRISTI, TX 784112981 SN 75-698,642, FILED 5-6-1999;

FOR: RESTAURANT SERVICES, IN CLASS 42  KATHERINE STOIDES, EXAMINING ATTORNEY
(U.S. CLS. 100 AND 101, . -

WH00000448



Int. C!.. 42
Prior U.S..Cls.:° 108 and 101 Reg. No. 2,4 3239‘;_ |
Umteé States Patent and Trademark ()fﬂce Registered Feb. 27, 2001
SERVICE MARK
!WUPKBPAI,RE(BSTER
WHATAKIDS i
WHATABURGER., INC. (TEXAS CORPORATION) _ FIRST USE 4-1-199%; IN' COMMERCE  4-1-1999, ." |
4600 PARKDALE DRIVE  ~ _ .
CORPUS CHRISTI, TX 78411298} : “SN 75.647,56;, m,ao 2-22-1999, .

FOR: RESTAURANT SERVICES, IN cmss a2 MiTCRELL FRONT. EXAMINING ATTORNEY
(US. CLS. 100 AND nox}.

WHO00000449



Int, C’L-:""iﬁ: :
Prior US. Cls..2 5 22,23 29, 37, 38 and 50

Reg. No. 2,519,854
.Umted States Patent and Trademark Office _ Registered Dec. 18, 2001
TRADEMARK ' |
PRINCIPAL REGISTER
WHATACOMIX

r srn

WHATA!’ART‘NERSHIP, 1.P. (DELAWARE LIMs FIRST USB 1-3.2000; 1IN COMMERCﬁ 1-1 2000.

m:o PARTNERSHIP)

WARE AVENUE, SU)TC 900 .

wn.mmc'row. DE 19801 : . SER, NO. 76188399, FILED | 1-2»253!;‘ oy s
COMIC BOOKS AND CHILDREN'S ACTW-

m sooxs.m CLASS16{US.CL5.2,5, 22.21,29,37, EDWARD TIMBERLAKE, ExAleNG A'rron-

38 AND 50 . .NEY i

P
Deg
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*R 10 2V27197AT

CL41

Prior U.S Gl g e LA
--Umted Smtas Patem{ and Trademark {}ificc Begitered Jon, 29, 2080

~_SERVICE MARK =
PRINCIPAL REGISTER R

- WHATAPLACE! WHATATASTE!

WHAYABURGER, INC. (TEXAS CORPORATION)
ABOG: PARRDALE DRIVE - .

CORFUS CHRISTY, TX 78411258} snwvmmnmm
pOR: RESTALRANT SERVICES, N CLASS @2
iU.s. Cl.s. ED A.ND 101). ' JASON 'ﬂm Wﬁ ATTORNEY ~.-

-t
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Int.:ClL: 36 |
Priot U-S. Cls.: 100, 101, and 102 s |

U'nitieiél Sta fes Patent and- Traﬂen’;ark Office " Registered Avg, 26, 2003

S ~ SERVICE MARK
A PRINCIPAL REGISTER

'WHATABURGER

. 1TED PARTNERSH
300 DE_AWARE A

ALVENGTON, DE 19801

FOR: CHARITABLE FUNDRAISING SERVICES, | £ e
* IN CLASS 36 (U.S. CLS. 100, 10} AND 102). ~ RUSS HERMAN, EXAMINING ATTORNEY

WHATAPARTNERSHIP, LF. (DELAWARE LIM-  FIRST USE 10:5-2001; IN COMMERCE 16:5:2001,

SN 7&:.,332.382, FILED 10-31-2001,

A

WHO00000452
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Int. CL: 30 |

ProrUS. Q46  Reg No. 2,846,139

United States Patent and Trademark Office _ Repisered May 25,2004 '
il : : RK _ | ..-,:;:

PRINCIPAL REGISTER

WHATABLENDERS

WHATAPARTNERSHIP, 1P~ (DELAWARE LiM. - FIRST USE 9-4-200; IN COMMERCE 114300,

ITED PARTNERSHIF) I :
300 Dm.&w.ans AVENUE. . QWNER OF US. REG, NOS. 1,116,518, 3,405,543,
%TE]?QG&ON, DE 19801 ' | ANBIC “m , N Lo
FOR: MILK SHAKE DRINKS, BASES FOR MILK S14 76-473,)50, FILED 12.6-2062. .
SHAXE TEREFOR, JN CLASS 30 (U5, CL. 46). DAWN FELDMAN, EXAMINING ATTORNEY. .-

WHO00000453



.;-UNITED STATES PATENT AND TBADEMARK OFF!CE
. Trademark Trial and Appeal Board
. P.O. Box 1451
Alexandria, VA 22313-1451

. wiled: ‘December 28, 2005
 Cancellation No. 92044859
Reglstratlcnm 2480278
£ mﬁAPARmEsazp, L.P.
E v.

Su_i,té One Staffing Group,
Inc. :

No ap;jea:ahce having been-.éntered’ ih resmnse- to
‘service effected by publ:.cat:wn 1n ths Off;.c:ial Gazette, the
pet:.tloﬁ to cancel is granted, and the above identified

reg;s.tratwn ws.ll -be =Q_ancelled~in due_*course‘.

By the Trademark Trial
~and Appeal Board.

WH00000454



Métélski/dab

U. S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE

Whatapartnesship, L.B.
Y.

Suite One staffihgiGr@up, inc.

Cancellation No. 92044859

Chtistophér Keily'of'Wiley; Rein & Fieléing for
_whatapartnership,'LtQ. _

Sﬁite-Oné'Staffing Group, Inc., pro se.

-Tﬁe‘petitieﬁ.Sfmwﬁatapé:tneréhip,'L.?..havihg,been

granted on December 28, 2005, Registratioh No. 2480278 is
s
(%?%bﬁx/ .

Lynne G. Beresford :
Commissioner for Trademarks

hereby cancelled.

JANE Y 208

WHO00000651



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P . )
)
Petitioner, )
) Cancellation No.: 92,050093
V. )  Reg.No.: 3,155,106
)  Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.

EXHIBIT C
File 5 of 6
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WRFMAIN 12361672.4

TTAB

_UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAPARTNERSHIP, L.,

).
g )

o } . Opposition No.:

W 9 |

' : )
HALBRO, LLC )
)
Applicant, )

NOTICE OF OPPOSITION -

; Wh’:ataPaftmrship, LP a 'lifnited i:armers'hip cfg,a’nized undci'- the laws of Delaware, ‘with
efﬁces located at 300 Dei.xware Avcnue Smte 900 Wximmgton, Deiaware 19801 (heremaﬁer
“Opposer") hcreby opposes registration « of Semce Mark Apphcatlon Serial No. '1‘6/5‘79,951 -
THE “WOW' WHAT A SUB!!” BOYZ SUBS & STEAKS & Design covenng “restatrrant
and tak&out food. servxces” in Intematzonal Class 43 filed on March 8,2004 by Halbro, LLC a

New Jcrscy limited Hdbility company thh offices at Spnngdalc & (}recntree Roads Cherry Hill,

New Jcrsey 08003 (heremafter “Apphcam"), and pubhshed for purposes of opposntmn m the
Official Gazette of the 1.8 Patent and Trademark Oﬁice dated June 28, 2005 at page 1292

o Opposer wﬂl be damaged should the Oppose_gi‘ apphcanon'paam to re_:»gistration and puts forth

the foﬁowmg gmunds for opposrtmn

5 Oppossr is the ownier of all nght, title and mterm in and to the ﬁ*ademarks and -

semce marks pleaded in this Notice:of Opposmon and hcenses to Whataburger, Inc., a Tex&s

corporatxon wzth pnnc:pal offices at 4600 Parkdale Dnva Corpus Chrxstr, Texas 748119230, tht: -

¢ ght to operate and to authonze franchisees 10 operate restaurants usmg the pleaded marks and

_. i:_ 0B/12/2005 SNTLSUNA 00000013 50M29 - 76579051 - R
Semcﬁ.mms_«- G2 w00 mm&mm&m
08-06-2006

VS Pawsth TMOTITM el m O 42

WHO00000478



sound, conniotation and commercial impression as to be likely, when applied fo the food services

identified in the opposed application, to cause confusion and mistake and to deceive.

3% Apphcant’s proposed ma:k is: confusmgiy sxmxiar to Opposér’s

WHATABURGER and family of WHATA marks so that registration of Applicant’s mark would
- be inconsistent wjth and dama’gm'gffto Oppcscr’s exclusive rights in and to its registered marks in

commection with mé.ﬁreduéts and services with which they are used.
4. Opposer will be damaged by registration of Applicant’s proposed designation.

WHEREFORE,‘ Opposer prays that its opposition be sustained and that Applicant’s
proposed mark be denied registration. |
Opposer hereby éuthorizm_ t,he_:'ﬁling feq_-of T}IﬁEE HUNDRED DOLLARS ($300.00)
and any additional cﬁar_'ges necessary.to institute this proceeding to be debited to the deposit
account of Wiiey Rein & Fielding, Account No. 501129,
Thiz opposmon is being filed by the undersxgned attomeys at Iaw duly authorized to
"represent Opposer in this pmceedxng, pursuant to Trademark’ Rule 2.101(b).
Respectfully submitted,
WHATAPARTNERSHIP, LP. |

By: . ; g 1 e _
_ 1. Timothy Hobbs : ‘

istopher Kelly ' |

, Wx}ey Rein & Fielding LLP :

1776 K Street, N.W. =4

Washington, D.C. 20006
{202) 719-7000

Attomeys for WhataPartnership, L.P.
" Dated: August5, 2005 |

WREMARN 12361673.1
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2. Opposer, either directly or through its franchisees, operates over 500 restaurants
in the United States and Mexico under the WHATABURGER name.
3:. ~ Opposer, through its predecessors in interest, adopted and commenced use of the

WHATABURGERname as a service mark for restaurants services in 1950 and Yias used the

‘name continuously and without interruption to the present day.

4 . Opposer uses the WHATABURGER name not only to identify restaurant

sérvices, but also as a trademark to identify a dxverse array of food products

5. Opposcr has developed a famlly of WHATA marks to its identify food products

and coliatefal goods such as printed materials and élcthing.

6 Based on Opposer s exteuswe exch:swe and continuous use éf its
WI{ATASURGBR and WHATA marks in connectmn ‘with restaurant serv:ces, food products
and conaterai £oods, the name WHATABIH{GER and Opposer’s other WHATA mearks have
comie w be recognized among the consummg public as des:gnators of ongm with respect to said

semws and products.

7. Opposer is the owner of ali right, Hle and mterest m and to the fo}lowmg fcdcral

service mark and trademrk regnstratmns, which prcscntly are valid and subsisting i in law

_ ‘Opposer wxll submxt current status’ and tztie copies, prepared by the Patent and Trademark Oﬁ'me,

ofits pleaded regxstratxons at the appropnate time in th:s proceeding. Photocopxes are attached

hereto a8 Exhibit A

A, {a) "3 Regxstratzon No. 652,137 ~ WHATABURGER for “hambu:ger sandw;ch,”
registered on the Principal Register September 24,1957, -

) Regxsn*atmn No. 891,082 - WHATABURGER for “restayrant services and drive
in restaurant | semces, registered on thc Prmcxpal Regxstc: May 12,1970,

-3,

WRFMAIN 123616731
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WREMAIN 123616731

* Registration No. 1,011,927 - WHiTABURGER for ‘hamburgers

cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant
semces,” reglstered on the i’rmcxpal Reglster on Ma:y 27 1975.

jReg;stranon No. 1 01 1 928 WHATABURGER & W Design for “hamburgers
‘cheeseburgers, french fried potatoes, fried pies, onjon rings, mak ang shake
_beverages and frankfurter sandwiches” and “resmm’ant and drive-in restaurant’
_services,’ reg:stersd on the Principal Register on May 27, 1975.

Registration No. 1 014 196 WHATABEIEGER JR. for “prepared hamburger
sandwich for consumption on or off premises,” tegistered on the Principal -

* Registeron Jine 24, 1975,
.Regnstrahon No, 1,116,918 — WHA’IZAMEAL for “prepared meal consisting of a

hamburger sandwich, french fries and a beverage for consumption on or off the
premises,” regxstered on the Principal Register April 24, 1979.

Registration No. 1 ,206,344 — WHATACATCH for “brcaded fish fillets suitable
for fish sandwiches” and “prepared fish sandwich for consumption on or off the

9 premlses,” regxstered on the Principal Reg;ster August 24, 1982,

"Regnstration No.. 2 150, 7ﬂ3 ~ WHATASIZE IT! for “restatrant services
featuring a prepared meal containing french fries and a soft drink for consumpfion

on or off thc premises,” registered on the Principal Register Apnl 14, 1998,
Registration No. 2,160,285 - WHATACHICK’N for “chicken sandwwh,”

8 : registered on the Pnncxpai Regxster May 26, 1998.
o

Reg,xsb*anon No. 2,335,590 - WHATABURGER for “pestaurant semces,

' reglstered on’ the Principal Reg;ster March 28, 2000 A
Registration No, 2,372,372 - WHATAKIDS for “clothing for children, namely,

shirts, polo shirts, t-shirts, dresses, overalls; | onesies, baseball caps and hats,”
registered on the. Principal Register August 1, 2000, -

; Reglslrauon No. 2 409 945 -« WHATACHILL for “frozen flavored fruit drinks

offered forsale exciuswely through appizcant s restayrants,” tegistered onthe

Principal Reglster December 5 200{) o
Registration No, 2,418 380 — WHATAGUY for “restaurant semces, regrstemd

on the Principal Register January 2 2000

Registration’ No 2,432,191 — WHATAK!})S for “restaurant serwces," regxs&ered
on the Principal chmter February 27, 2001.

Registration Mo, 2,519,854 ~ WHATACOMIX for “comic books and children’s
actmty books " registered on- the Pnncxpal Reglster December 18, 2001,

w3

1
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(p) Reglstranor: No. 2, 534 §27 - WHATAPLACE' WRATATASTE! for
“restaurant semces, registered on the Principal Regxster January 29, 2002.

@ Registration No. 2, 757,109 - WHATABURGER for “charitable fundraising
services, reglstered on the Principal Reglsmr August 26 2003.

w Reglstratxon No 2,846,139 ~ WHATABLENDERS for “milk shake drinks,
¢ bases for milk shake drinks and candy flavored toppings therefor, registered on
the Pringipal Regxster May 25,2004, :

8 Opposer’s Reg, Nos. 652,137 891,082: 1,011,927, 1,011,928; 1,014,196;

1,116,918; 1,206,344;2,150,703; and 2,160,285 are incontestable as to the products and sérvices

listed therein and a:é conclusive evidence of _the validity of the registered maxks, Oppi)_ser’s
ownership thereof, and of Opposer’s exclusive right to use the marks in commerce o orin
connection with the 'pfcdiicts and services identified in the registrations.

9, -By reason of Opposer’s extensive, éxclusi‘*v’c and continuous use of its
WHATABURGER and WHATA marks Opposer has become known and recogmzed as the

owner ef thc aforesaid marks

i j' w On informatien and behef Apphcant has adopted and is using the designation
THE “WOW! WI-LGLT A-SUB!” BOYZ SUBS & STEAKS & Des:gn in coxmec‘aon with

restaurant and take-out food serv:ces, the services 1den¥xﬁed in the opposed apphcatmn

11, Someof Appliqanf’-s services as identified in its prbsed application are identical
10 the services offered to the public by Opposer under its WHATABURGER and various

WHATA marks and other products and services of the parties are closely related in law.

12 ~Applicant’s mark THE “WOWI.. WATA SUB“” BOYZ SUBS & STEAKS &

Design so resembles Opposer s WHATABURGER and WHATA marks in tem:s of appearance,

WREMAIN 12364673.1

WH00000482



sound, connotanon and commcrczal zmprcsszon as to be hkely, when apphed to the food se.rvxces

identified in the opposed apphcahon, 10 cause conﬁzsxon and mistake and to deceive;

13 Apphcant’s proposed mark is confusingly similar to Opposcr 'S

WHATABURGt:R and family of WHATA marks so that registration of Applicant’s mark would

_‘_be mcon_sxﬁtem_ thh and damagmg ~to Oppo_ser s exclusive nghts in -and’ to its re,gxstexfed marks in

* connection with the pijoduct,s’and sé_i'vices with which they are used.

'."']4, - Opposer will bé,da__rz;iaged by fegist_fatibn of Appiicant’s_ proposed designai;’ibn.

M{EREFORE, Opposer prays that its §pposition be sustained and théa-t Applicant’s
proposed miark be denied registration.- | E

Oppdser her’cby authorizes the filing fee of THREE HUNDRED DOLMS ($300.00)
and any addmona} Qhaxges necessary to institute this pmcecdmg to be debited to the deposit
account of Wiley Rein & erldmg, Account No. 501129,

This opposnmn is bemg filed by thc unders:gned attorneys at law, duly authorxzed to
'_represen;:()pposer in this pmcccdmg, pursuani to Trademark Rule-.zw 1(b).

' 2] | Respectfully submitted, |
WHATAPARTNERSHIP, LP.

C 'Swpher Keily -
iley Rein & Fielding LLP
1776 K Street, NW..
Washington, D.C. 20006
(202) 719- 7000 :

Attorneys for WhataParm-ershxp, LP.

‘Dated: August 5, 2004

WRFMAIN ?2161&?3._1 ’

WHO00000483






v

@ i i

¢

- WHATABURGER, lNC. {TEXAS -CORPO-

RATION)

4600 PARKDALE DRIVE -

CORPUS CHRISTI, TX 78411, BY AS-
SIGNMENT, CHANGE OF NAME,
CHANGE OF NAME, ASSIGNMENT
AND MERGER WITH DOBSON,

HARMON A, (UNITED STATES CITI-

ZEN) CORPUS CHRISTIE, TX

Int, CL: 30
Prior US. CL: 46 A 'Reg. No. 652,137-
Uﬁ:ted States Patent and Trademark Ofﬁ Rexistered Sep. 23, 1957
- 10 Year Rene*al Renewal Term Begim Sep. 24, 1997
 TRADEMARK

JATABURGER

FOR: HAMBURGER SANDWICH, IN

CLASS 46 (INT, CL. 30).

FIRST USE 1-1-1950; IN COMMERCE
2-10-1883, °

SER. NO. T1-66,794, FILED 6—7-!934.

o~

In testimony whereof 1 have hereunto set my hand
and caused-the seal of The Patent and Trademark
Oj}‘ce 20 be affixed. on July 29 1997,
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Prier US. QL: 100 "

: 8 Lt Reg. No. #5108
ited States Patent and Tradesaark Office Regitered May 12, 1970

10 Year Revewad ' .. Revewa) Approvsd Feb, 18, 1990

PRINCIPAL REGISTER

WHATABURGER

WHATABURGER. INC. (TEXAS CORPO, FOR: RESTAURANT SERVICES AND
RATION) : DRIVE IN RESTAURANT BERVICES, IN
4400 PARKDALE DRIVE : CLASS JOO(INT. €L 42).. . ¢
CORPUS CHRISTI, TX mll..ASS!GNEE © FIRSY 1=1-3950; IN COMMERCE
8y . ASSIGNMENT, MERGER AND - Zw-!'()--_i%ﬂ.usE : "
CHANGES OF NAME ,FROMngBSON. . &
QRACE W. (UNITED STa orm- SER. NO.72-39) 49 201941,
ZEN). DOING BUSINESS AS WHATA. SER.NO. 72291456, FILED 2-20- 1961
BUXGER DRIVE INMS, CORpus

CHRISTL TX
[OWNER OF U3, REG.NO. 632,137, .

I sestimony whereof I have hereunto set my hand
and caused the seal of The Patent and' Trodemark
Office 1o be offtxed an Mar, 27 1990 ’

Ea

COMMISSIONER OF PATENTS AND TRADEMARKS

e
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m.agﬁ,sq.szmaz'\
Prior U, Cla: 45, 46 and 100

Unitsd Ststes Patent and Trademark Office
*10 Yesr Renewst ‘

Reclmmuﬂ.m
l!m:l‘rmsw-mx?,

SERVICE

MARK .

PEINCIPAL REGISTER.

WHATABURGER, INC. (TEXAS CORPO-

RATION}

#4600 PARKDALE DRIVE

CORPUS  CHRISTY, TX w8, BY

CHANGE OF NAME. ASSIGNMENT

AND MERGER WITH WHATA-
BURGER, INC. (TEXAS CORPORA:
TION) CORPUS CHAISTL, TX

THE DRAWING 1S LINED. FOR THE

COLORS ODRANGE AND BROWN, BUT
_ ocwulsno'rmmmas;\m

TURE QF THE MARK.
FOR: SOFT DNNKS. N CLASS 4%
3

(INT: CL.. 32)
FIRST USE 7-48-t9m3; IN COMMENCE.

7-23-1”2.

FOR: HAMBURGERS, CHEESEBUR-

GERS,” FRENCH FRIED POTATOES,
{POTATO CKIPS, CORN CHIPS] FRIED
FIES, ONION RINGS, MALT AND
SHAKE BEVERAGES, AND FRANK.
FURTER SANDWICHES, TN CLASS 4
(NT. CLE 29 AND 308

FIRST USE 7-18-157% IN COMMERCE
%272,

FPOR: RES!'AUMNT AND DR!VE-H‘!

RESTAURANT SERVICES, N cmss .
TOO{ENT. CL. €3).

FIRSY USE 'Mmm, m counﬂca

~¥-25A97L.
SH.NO. T2 484, -num 11.29-1972.

In testimony whereof I have hereunio set my hamd
‘ond caused the seol of The Patent and Trademark
Office 1o be affixed on July 2. 1998,

' COMMISSIONER OF PATENTS AND TRADEMARKS'

R R S e ey

Reg. Ne. 1811921
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Tot. Clar 29, 30, 32 and 42
Prior US. Cla.: 48, 46 x2d 100 -
- United States Pagont and Trademerk Office . Reglatered May 37, 1978 I
(10 Yeur Renvrit Reoews! Yerm Beying May 27, 1998 : ,
l.
WHATABURGEX, ING. (TEXAS CORPo. CoLoR 13 CLAIMED As A |
*xxnmﬂfmg”&" i nmgorﬁgﬁuxz ' s
450 PARKDALE DRIVE - ShET : y
S S el e T D s
%umoamx;unz,g“m _ 3.TIRST USE 7-1-1972; 1N cOMMERCH . s o
W“’""?’ DOATES CITIZEN, . T-20-19m : i
‘ RACE W. DOBSON, CoRPuS . .FOR: HAMBURG %, CHEESEBUR. - | "3
sl poRs pnel e SoraTo:
- ;THE DRAWING 15 LINED FOR THE 5 R IALT &
qqusomumamuoguwm;mﬁ '§$§£9ﬁ§%aﬁ$§faﬁﬁ“édﬁﬁ;¢
In wbmym&w I Jmc kmaaba-#r my hand i ‘ f
orid caused the seal of The Potent and Trodemark _ i ' :

: %Q&Waﬂu 3, 1996

 COMMISSIONER OF PATENTS AND YRADEMARKS

0 g
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E II!.Q:. p. |
Prior U8, Q146

o T

TRADEMARE
PRINCIPAL REGISTER.

WHATABURGER JR.

WHATABURGER, INC, (TEXAS CORPD-
- RATION} .

4600 PARKDALE DRIVE ;
CORPUS CHRISTL. TX Tl RY

CHANGE OF NAME ARD ASSION-

MENT FROM LUTZ., GRACE DOBSON
(UNITED STATES CITIZENI CORPUS
CCHRISTL TX i ’ ol

OWNER OF US. REG. NOS, 6SLIYY,.
$91.082 AND S63.811.

FOR: PREFARED  HAMBURGER
SANDWICH FOR CONSUMPTION ON
OF% OFF THE PREMISES. IN CLASS ¥
(U3, CL 454 .

FIRST USE 4-1-197% IN COMMERLE
R-10-1G1X i i

SER. NEY T1RTIAN FILED 114261673,

In festimony whercaf 1 have hereunto sev my hand
and caused the seal of The Patens and Trodemark
Office to be offixed on Aug. &, 1995,

COMMISSIONER OF PATENTS AND TRADEMARKS

»
E-N

“Reg, Na. 1016196

United States Patent and Trademark Office ‘Registered Jume 34, 1978
@ ‘ Renewsl Term W.rrg:&, 1945 °)

WHO00000489



Int, Cl: 30 |

°

WHATABURGER, INC. U'EXAS CORPO-
RATION) .

4600 PARKDALE DRlVB

CORPUS CHRISTL TX 784112981, BY
MERGER WITH . WHATABURGER
SYSTEMS, INC. (TEXAS CORPORA:
TION) CORPUS CHRISTI, TX _

'Prior Us. Ci,. 46 . Reg. No. 1,116918
United States Patent and Trademari; Office Registered Apr. 24, w7
1Q_Year Renewal Renewal Term Begms Apr, 24, 1999
TRADEM&RK
" PRINCIPAL: REGISTER
WHATAMEAL

FOR; PREPARED MEAL CONSISTING

‘OF A HAMBURGER SANDWICH,.

FRENCH.  FRIES AND A BEVERAGE

FOR CONSUMFPTION ON OR OFF THE'

PREMISES, IN CLASS 30 (US. CL. 46)..

FIRST USE 7-1-1975; IN' COMMERCE.

7-1-1978.
- SER. NO 73—15.'(,977, FILED 'I-20~1973.

In testimony 'whereof I have hereunto set my hand
and caused the seal of The Patent and Trodemark
Office 10 be affixed on Mar. 30, 1 999,
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PnorUg Cl.: 46 . ' o ‘R :
eg. No. 1,206,34
X Uznted St:ates Patent and ’I‘rademark Gfﬁce Registered Aug, u'zmqaj
 Principal Register
WHATACATCH
5 Whataburgcr Syszems. Inc. (Texas oorporanou) ' Fist use Oct. !4, 197%; in commw Ape. I, 1979,
' g";: mm'rcx. 73404 L Owner of US, Reg..Nos. 652,137, LOLL92S and

omm.
For: BREADED FiSH FILLETS SUITABLE
FOR FISH SANDWICHES, in cuss W Us a
48),

First u.;c(kt. 14, 1978; in commerce Apr. 1, 1979,

For: PREFARED FISH SANDWICH FOR m"l- PRICE, Primary Examiner
CONSUMFTION ON OR OFF THE PREMISES,
in CLASS 30 (U.S Cl. 46).

Ser. No, 226971, fled Acg. 10, 1579,

ROBERT C. CLARK JR., Eximiner

e

Tl e ke

!
|
|
%
%
!
|
|
!
|
i
i
l
l
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Int. Cl: 42 _
Prior US, Cls:; 183 and 101 Reg. No. 2’259’?03
-Umted States Patent and Tradem&rk Office  Regstered Apr. 14, 1998
- SERVICE MARK '
PRWC;P;;L REGISTER
'WHATASIZE IT}

WHATABURGER; INC. (TEXAS CORPORA- .

TION) -
4600 PARKDALE DRIVE. g
'CORPU$ CHRISTL TX 7841 12981

FOR: RESTAURANT SERVICES FEATUR. -
ING A PREPARED MEAL CONTAINING

FRENCH. FRIES AND A SOFT DRINK FOR
‘CONSUMPTION ON OR OFF THE PREMISES,
© INCLASS 42 (U.S. CLS. 100 AND tO)).

FIRST USE 7-4-199% IN COMMERCE

- T-A-15%4.

OWNER OF US. REG NOS. 552&37. 1,116,918

"AND OTHERS.

SER. NO. 75-261,843, FILED 3-24-1997.

ALICE SUE CARR'UTHERS EXAMINING AT
TORNEY

-

|
z
§
i
|
1
2
&
t
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!
|
|
|
|
|
1
|
s
|
!
f
o
|
|
|
|
!
1
t
|
!
!
|
|
|
!
i
|
|
|
i

VWHO00000492



b ol s

Int.' Cl;: 30

Prior US. Cl: 46 . Reg. No. 2,160,285
Uﬁited States Patent and Trademark Office  Registered May 26, 1998

TRADEMARK
*  PRINCIPAL REGISTER

WHATACHICK'N

WHATABURGER, INC. (TEXAS CORPORA-  FIRST - USE  t-1:198% IN COMMERCE
TION) 1-1-1984,
4600 PARKDALE DRIVE - OWNER OF U, REG. NOS. 652,137, 1116318

CORPUS CHRISTI, TX 78411298t _ -~ AND OTHERS.,

- SER. NO. 79-261,844, Fmen-a-il-am.
Fon. culcxs& SANDWICH N CLASS 30 o i

: _m 5. CL. 46). SUSAN LESLIE, EXAMINING ATTORNEY

WHO00000493
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2t SER. NO. 75-674,147, FILED 4-5-1999.
" FOR: RESTAURANT SERVICES, IN CLASS .
42 (U.S. CLS. 100 AND 101} DAVID ETTINGER, EXAMINING ATTORNEY.

. Cl:a2 :!
.+ 100 R ¢

Pnor ¥J S, Cls.: i and 191 Reg. Na, 2,335,590 4
Umte;i States Patent and Trademark (}ff‘ Ce " Registered Mar, 28, 2000 »

) ‘i

SERVICE MARK i

. PRINCIPAL REGISTER - - -;:_%‘_f_

o %

WHATABURGER 1

i

_ WHATABURGER. INC. (TEXAS -CORPORA- FIRST. USE . 1-i-195G;  IN cbmménce i 5
© TION) . 2-10-1953. i
4600 PARKDALE DRIVE : -~ QWNER OF U.S RBG NOS. 1.0H927 2,160.283 !
-CORPUS CHRISTI, TX 784112981 AND OT HERS 5 }
o

|

WHO00000494



Int, CL: 25 |
Prior U,S. Cls.: 22 and 39.

Reg, No. 2,372,372

United States Patent and Tradeznafk i}ff‘ €€ Repistered Aug. 1, 2000
_ TRADEMARK
PRINCIPAL REGISTER
WHATAKIDS

'wHA'rABURsER. INC. (TEXAS CORPORATION)
4600 PARKDALE DRIVE: -
CORPUS CHRISTI, TX 784112581

FOR: - CLOTHING FOR CHILDREN NAMELY,
SHIRTS, POLO SHIRTS, T-SHIRTS, DRESSES. OVER-

ALLS, onasms, BASEBALL CAPS AND HATS, N

C1LASS 25 (U.S. CL5. 22 AND 39),

FIRST USE 11—0~!998 IN COMMERCE 2—15—!999

SER. NO, 75-654,525, FILED 3-5-1999.

SUSAN LESLIE DUBOIS, EXAMINING ATTORNEY
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Int. Cl: 32

U S C§ : 45,4
,Prior 8.2 ’5, 6 and 48 Reg. No, 2 409 ,9 45
Umteﬁ S{aies Patent 8§d Trademark Office  Repistered Dec. 5, 2000

TRADEMA-RK,
PRINCIPAL REGISTER
 WHATACHILL
wnkr».nunc;m. INC, {TEXAS cohPORATioN)_ ' PLICANT'S RESTAURANTS lN CLASS 32 ws.cLs,
4600 PARKDALE DRIVE A%, 46 AND 48), '

CORPUS CHRISTL, % 7841%2983 -9 - FIRST USE 10-0-1997: IN COMMERCE 10-0-1997.

SER. NO. 75-621,986, FILED 1-15-1999,
FOR: FROZEN FLAVORED FRUIT DRINKS OF- sl OE _
FERED FOR SALE EXCLUSIVELY THROUGH AP-  MITCHELL FRONT, EXAMINING ATTORNEY
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Int. cr.~ %

CI o 10 ’ =y :
_Prior U.S. Cls:: 100 and 101 Reg. No. 2,418,380
-Umted States Patent and Trademark Office - Regtstered Jon. 2, 2001

. -SERVICE MARK
“ PRINCIPAL REGISTER

WHATAGUY

WHATABURGER, INC, (TEXAS CORPORATION) Fmsr USE 1-1-2000; IN COMMERCE 1-1-2000..
4500 PARKDALE DRIVE - _ _
CORPUS CHRIST], TX 784112981 SN 75-598,642, FILED 5-6-1999.,

FOR: RESTAURANT SERV]CES N CLASS 42 KAWERiNE STOIDES. EXAMXNING ATTORNEY
(US. CLS. 100 AND 01},

WHO00000497



Prior U. S. Cis.‘ 1(}0 and 101

Int. Cl.. 42

Reg. No. 2,432,191

United States Patent an{i Trademark E}fﬁce Registered Feb, 27, 2001

SERVICE MARK
PR]NC!PAL REG!STER

' ‘VWBATA}'{"ms

WHATABURGER, INC. (TEXAS CORPORA’NON} . FIRST USE 4-1-1999; IN COMMERCE 4-1-1999, .

4600 PARKDALE DRIVE o |
CORPUS CHRISTI, TX 78411298} ) SN 75-647.561, FILED 2-22-1999.

FOR: RESTAURANT SERVICES, [N CLASS 42 MITCHELL, FRONT, EXAMINING ATTORNEY
(US CLS. IOO AND 101). : . =

WHO00000498



Int, Cl }ﬁ '
PnorU.SCls 252223293’7 38 and 50 - ,
Reg. No, 2,519,854
;I}mted States Patent and Trademark Oﬁ" €€ Registered Dec. 18, 2001
| TRADEMARK
PRINCIPAL REGISTER .

" WHATACOMIX

WHATAPARTNERSH!P L.P. (DELAWARE LIM.. FIRST USE 1-1-2000; IN COMMERCE 1-{-2000.
ITED PARTNERSHIP)
-200 DELAWARE AYENUE. SUITE 900 . Sl K
“WILMINGTON; DE 19801 : SER. NO. 76-158.399, FILED 1-2-2001,

" FOR: COMIC BOOKS AND CHILDREN'S ACT1V-
ITY BGOKS, INTLASS 16{U.S, C1.8. 2, 5,22,23 29,37, EDWARD TIMBERLAKE, EXAMINmG ATI’QR«

38 ARD 50) NEY-

R arnidils

:i‘.
1
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J
E
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Int. C1: 42

Prm!U.S.&}s,.lﬂGEnéml Reg, No. 253457
Umteé States Fatent and Trademari Office Regiurod Jun 29, 200
SERSH(HiNLﬁKH
PRHﬂﬂPALFEKHSTEE'
 WHATAPLACE! WHATATASTE |

’ WHA‘IABURGER. INC. (T!D(A.S CORPORATIO FIRSI'USB 11-3
bt 11 TED N) w 1-199%; IN COMMERCE 10-11-1998,

COPPUS CHRISTE, TX ‘78‘! 1298) e T8657.290, FILED 3-10-1999.
FOR: RESTAUWI SSERVICES, TN CLass 2 . _
(U.S 1.8, 100 AND ml;. g "JASON TURNER, EXAMINING ATTORNEY -
L _ x TOTBL. PRGE.DA2 s "‘__. *

VWHO00000500



Prior U.S. Cls.: 100, 101, and 102 Beg. o 275 100
PR ) d e . « 1%0,
United Statgs Patent and Trademark Office - ipdlen

Registered Aug, 26, 2003

 SERVICE MARK
PRINCIPAL REGISTER

WHATABURGER

WHATAPARTNERSHIP, LP. (DELAWARE LiM.
- ITED PARTNERSHIP) - DCLAW

300 DELAWARE AVENUR

SUITE 900

WILMINGTON, DE 15591:‘ : SN 76-332,382, FILED 16-31-2001,

' FOR: CHARITABLE FUNDRAISING SERVICES,
 INCLASS 36 (US. CLS. 100, 101 AND 103

FIRST USE 10-5-2001; IN COMMERCE 10.3-2001.

RUSS HERMAN, mmmmmmm

4k

O PR KDL AT S

i
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Int. Cl.: 30 ._ . 3 o w2 - : S

Prior US. CL 46 it Reg. No. 2,846,139
United States Patent and Trademark Office  Repisered May 25, 2004

PRINCIPAL REGISTER

WHATABLENDERS

e

WHATAPARTNERSHIP, LP. (DELAWARE LIM- -~ FIRST USE 9-4-2002; IN COMMERCE 1)-4-2002
YTED PARTNERSHIF) - iy : % RCE 1)
300 DELAWARE AVENUE ' OWNER OF US. REG. NOS. 1,116,918, 2,409,945,
VILMINGTE g | AND OTHERS. <~ i -
WILMINGTON, DE 19801 D - "

FOR: MILK SHAKE DRINKS, BASES FOR M1LK SN 76-473,190, FILED 12-6:2002.
SHAKE DRINKS AND CANDY FLAVORED TOP- gy S el
SI4OS THEREFOR, TN CLASS 30 (US. €L.45,.  DAWN FELDMAN, EXAMINING ATTORNEY

Ry

B e o "

b B
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. LAW .OFFICES OF o
SUZANNE C. CUMMINGS TTAB
& ASSOCIATES, P.C.

FRANCHISE LAW & BUSINESS ADVISORS - _
_TWOMAIN STREET, SUITE 300 x Telephone: 781, 481, 9099

STONEHAM, MASSACHUSETTS 02180 A _ Toll-Free: 800,982, 9636
' lnternzt, SCummmgsan com Faesimite: 781. 481. 9191

SUZANNEC. CLMMINGS -~
Of Counsel:

“CHERI L. CROW
ANGELA L. SAINDON
LINDSEY M. STRAUS
September 28, 2007
Trademark Trial and Appeal Board
~U.8, Patent and Trademark Office
P.O. Box 1451
Alexandra, VA 2231 3-1451

Re: '~ Opposition No. 91166232

Serial No. 76/579,951
Dear Sir or Madam:
Enclosedplease find the i‘olloWing'

. Assented-To Motion To Amend A phcatzon and Suspend Proceedings; and
_,2. Apphcant’s Memorandum In Suppon of Motion To Amend Appixcauon

| If you have any: quesmms or conccms, please contact me at (508) 896-B008 or via e_.~.maii at
us@scummingslaw. ' -

“Thank you for.your attention to this matter.

Sincerely,

o

Lindsey M. Strais, Esq.

ec: Suzanne €. Cummings, Esq.
Mr. Mark Halpin. - -

a0 |

1S, Biant 3 00 il Rpl 7 W
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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAPARTNERSHIP, L.,
L g ~ © " OPPOSITION NO. 91166232
SR SERIAL NO. 76/579,951
HALBRO, LLC |
- . Applicant

_ASSENTED-TO MOTION TO AMEND
APPLICATION AND SUSPEND PROCEEDING

Halbro LiC (“Apphcant") moves, pursuant 1o TBMP §§ 514,01 and 514.02, and 37

C.FR. §2 133(a) wnh the consent of thc Opposcr, Whatapasmership, L.p. (“Opposer”),

amend rts apphcahan for reglstratxon of a composnc mark umier Serlal No 751‘579 951 by

deletmg the word “What" afier the clhps:s and suhsmzmr)g the contraction. “'i‘hat " with the
| remamdc: of the ongmal mark unchanged The proposed amended mark and 4, specimen of the
ameaded mark as used in commerce are attached as Exhibits A and B respectively. In adchtaon,

Apphcam requests, pursuant to TBMP §510.03(2), that the TTAB suspend proceedmgs under the -

Opposition while it oons:ders‘ A_pphcant‘s motion, which, if granted, wnll be disp_bsitive of this
proceedmg ‘The g'r;)unds‘i'or the proposed gznendmciit;_m set forth in the attached Memorandum'
of Law K |

WHERBFORE, Applicant rcspmtfuliy requests that the TTAB grant its motion to amend
n‘.s application under Senai No. ?6/579 951 and suspcnd thxs pmcecdmg whlfe such momm is

_under ccnsxdemnon by the Board,

WHO00000464



Dated:  SEPF 2.;8!' YOG

HALBRO, LLC

By itsattomey,

: /JAW‘?I:'—'/‘

Cindsey Marie Straus, Esquire

“Law Office of Suzanne C. Cummmgs&

Assomates, P.C.:
114 Harwich Road

- Brewster, MA 02631
- (508) 896-8008

- ASSENTED TO:

WHATAPARTNERSHIP, L.P.
By’ its attoméy,

Chvisctophen feellay

‘Christopher Kelly, Esquire &1 ®.

Wiley Rein LLP
1776 X Street NW

- Washington, DC 2006
(202)719-7115

B S
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UNITED STA'I'ES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

- WHATAPARTNERSHIP, L.P,
Opposer :
t g ' ' , OPPOSITION NO. 91166232
: SERIAL NO, 76/579,951
HALBRO, LLC
“Applicant

- APPLICANT’S ME’MORANDUM IN SUP?ORT
OF MOTION.TO AMEND APPLICATION

1 NATURE AND STATUS OF PROCEEDINGS
Applicant, Halbre, LLC (“Applicant™), has applied for registration of a composite mark
(Serial No. 76, 579,951) for restaurant and take-out food services in Internationa Class 43, with

'the mark consiéting of the words “The *“Wow! ... What a Sub!l’ Boyz Subs and Steaks” and

design (“ongmal mark”). The ongmal mark was pubhshed for purposes of opposmon in the.

A Oﬂ' ma! Gazctte of the U.S. Patem and Trademark Office dated June 28, 2005,

On August 5, 2005, WhataPa:mersth, L.P. (*Opposer”), filed a Notice of Oppasmon in
~which it opposed reg:stranon on the grounds that the ong‘mai mark for ‘which Applicarit sought
rchsuanan was, becanse of the inclusion of the phrase “What AT corzfusmgiy similar to
Opposer’s WHATABURGER and famnily of WHATA rogistcred marks.

Sm'cc that time, Apphcam and Opposer have conducted ‘dis‘cov_ery, and more recenﬂy,
have engéged in settlement di'scussions pursuant to which. Applicant, with the consent o‘f the
Opposer, has elected to move this Board for permission to amend its appl:catxon to: soek

registration of a mark consxstmg of the words “The ‘Wow! ",

.. That’s a Sub!l’ Boyz Subs and’
1

[ it et A

R AT, d- S

WHO00000466



-Siéaks,” in order to eliminaté the Iikéﬁhocd of c’onﬁisioh withv O;'f)poser"s mark, and, in support of

Lot
|:‘
Al
."‘
g
”
-
13
el

“this motion, has submuwd a new drawmg (Exhﬁ:it A to Applxcant’s motxon) and a hew in-use

'speclmen (Exh;lnt Bto Apphcam s matxon)

‘For the reasons stated be}ow Apphcant mntends that- the amended mark qualifies for

: peglstranon undcr 37 C.F. R. §2. 72(3) and the amendment should be appmved by this Board _
. ARGUMENT z
A. AMENDMENT IS PERMITTED UNDER 37 C.F.R. §2.133

1 pghcant has obtained the consent of ng_osgr.

TBMP §514.01 prov:des in pertinent pan that, C

[t}he amendment of any app!iéation 2.
‘which i is the subject of an inter patties proccedmg bef'one the Board is governed by 37.CFR.
§2 133.

37 'C;F.R.- §2.133 provides in pei'tinént part that

(a) An apphcatzon subject to an. opposmon may not be amended m
substance ... with the consent of the other party or partxes and the
approval of the 'I‘rademark Tridl and. Appeai Board .,

As shoWn on the motion, the Apphcant has obtained the consent of the Opposer to the
amendmmt '

2. Amendment of the original drawing of the mark is
spermitted under 37 C.F.R. §2. 72(3) because it does “not
- materially alter the mark.

In. addmon to. obtainmg the Opposer 8 consent TBMP §S!4 01 provxdes ‘that “(a} :
" proposed amendment to any’ appkcatxon whxch is lhe su{gect of an inter parties pmceedmg
must also- comply with all applicable rules and stamtory ‘provisions. ... mclud{‘n_x_g] 37
C.F.R. §§2.71-2.75 in the case of a proposed amendment toan apphcanon.

WHO00000467



31CFR. §2_.72(a) prbi?idgs in pertinent part as follows:

@ .In an application based on-use mccmuncrce undﬁr saction=1(a) of
- the Act, the applicant may amend the description or _drawin_g of the -

mark only if: s
_ *ax ' . _ ;

(2) The proposed amendment does not materially alter the mark, s
The Office will determine whether a proposed amendment '

materially alters' 4 ‘mark by comparing the proposed’
amendment with the description or drawing of the mark filed
with the original application.

As stated by this Board most recently in [n 1o Who? Vision Svstems. Inc, 57-USPQ2d
1211 (TTAB 2000);

the test for determining whether an amendment is a material
alteration [for purposes. of '§2.72(a)] was articulated in Visa
Int'l Serv. Ass’n v, Life-Code Systems, Inc., 220 USPQ 740
(TTAB 1983):'The modified mark must contain what is the
~essence of the original mark; and the new form must create the
impression of being essentially the same mark.® 220 USPQ at
743. “That is, the new and old forms of the mark must create
-essentially the same commercial impression.” Id, at 1218,
guoting In_re Nationwide Jndus. Inc., 6 USPQ 1882, 1885
(TTAB 1988); ) h . :

l;‘gﬁi'.@quii@&mnts;fbr »amengxpe_r# under §'2.72;(a)(2) are met in thlscasebecausethe
amendment proposed by App{icaqt does not materially alter the mark: g _

The oniy.diffexence between the two marks is that the contraction "That’s” hasrepiaced V-
tﬁe'_wq_rd “What” Indeed, the two marks éppe_ar identibal,f-énd it would only -be ‘by. close.
.épmpaﬁsoﬁf,;;qf the two. that the word substxtutlon would 'évcn‘vb_e appargnt}'.A sid&b&»side
cpmparisoh p}‘ the old and new mark reveals .ir'x§tan:1y' that the ovééli design éf the mark has not
changed. Compare In re Dillard Department Stores. Inc, 33 USPQ24 1052 (Comm’e Pats. 1993)
'("if a desig‘_n'isv integrated "inm a nﬁrk‘ and is o distinctive feature necessary for ‘rec_ogniﬁozi of :the'-
mark, then a chéﬁge in design' would matenaliy altcrthe mark; propbsgd deletion ‘of highly

5 e
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stylized display featires gf’mark “IN.VEST.MENTS” held to be a material alteration); Ex parte
-'&Qggcgﬁmm_, 79 USPQ 307 (Comm r Pats, l948)(proposed amendment of “Blue
Bonnet” mark to delete a star dCSign and to changc the picture of the gn'l heId a matenai
'aitemtxon) .
| 'Ihe commerclal unpressxon created by the ongmal ‘mark is that a customer will be so
3 3mprcssed when she bites into one of the Apphca;:_t’s subs that she wﬂl exclmm “Wow! ... ‘What

a Sublt” The exclamatory language is clearly meant to, give the impression that The Boyz’s subs

‘are the best anyone has ever caten and are so far superior to other subs that, when _dne is

-consumed for the first time, it is as if 2 sub is being tasted for the very first time,

' The :commercial impression of the new mark is exactly the sarne: that subs made by The

o Pl e = Y T

Boyz will prompfa cistomer to Abe_.sd impressed upon eating one that she will exclaim, “Wow!

.. That's a Subl!” The substitution of “That's” for “What” does nothing to'after the commerciel

impression.of the mark. Compare In re Who?, 57 USPQ2d at 1218 (amendment rejected where

words. “’facﬁ]esénse"' and “Técﬂeéensé" have “distinctly different cbm:he'rcial impressions”).
. Any dxﬂ'mnce ﬁom usmg the word “That” mstead of What, when referring to the word

“‘Sub,” is ncglxgib!e .. 41 USPQ2d 1152 ('ITAB

' 1996)(“NEW YORK JEWELRY OUTLET” not . 3 matenai alteration of *NY JEWELRY

OUTLE’I"’); In_re Larios SA., 35-::USPQ2d 1214 (’ITAB 1995) (“VINO DE MALAGA

LARIOS" and design not & material alteration of “GRAN VINO MALAGA LARIOS” with -

similar design). ‘Becauge the old and new mark’s meaning or connotation are identical, the new -

ﬁirkfdogs not rhaterially alter the old mark. See In rg Finlay Fine Jewelry, 41 U.SPQEd at 1154 B

(“NEW YORK” and “NY” interchangeable and create. the same commercial impression despite
being visually and phonetically different); compare Jn re Who?, 57 USPQ2d at 1217 (“The
phonetic dissimilarities between the two ferms, as well as their obviously dissimilar meanings or

<4
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‘connotations, preclude any finding that the two terms create essentially the same commercial 15

[
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: 1mpress;on ™). _ _
A Because the two marks are v:rmaliy identical, and. becanse the werds ‘What” and “That™

. are geneﬁc, repubhcaum of the amended mark wﬁ! not be necessary to give fa:r notice to third
pames gg.g In.re Vte@g Sau____ge Mfg. Co., 16 USPQ2d 2044, ?.047 {TTAB 3990)(“’Ihe

quesuon of whether 2 new search is necessitated by the amendment is a factor to be cunsxdered
' but i3 not the determxmng e!ement of whethm‘ or not to accept the amendment ).

This case is virtually on a&l fours with Inre L arips. Like the amendment allowed by the
Board in that case, “given the manner in which [me-.wnrds “What” and “'mm-"’;-are used in the
overall design ééhemes of the respective x_xiax;ksf including ihe identity in i.mth.their miaﬁv? size
andihgir' ax'm.ngement' émmgdiatcly [after] ..the word {Wow! and before the words “a Sub!;’},_ 52
-substituting [ That’s] for [What} changes ﬁothing mr'a’demark significant. The modified mark
[’Ihe“‘Wo;ﬁ»’ ' That’s a Subit Boyz Subs and Steaks] and design still contains the-essence of
the mark ['I'he “Wow’ What a Sub"” Boyz Subs and Steaks] and des:gn, and creates the
nnpressmn ef bemg esscntxally the same mark.” 35 USPQQd at 121 8.

L CON 102

Por the reasons stated above, Apphcant Halbm, Inc respectfully requests this Boani
grant jts asseuted-to motion to amend its apphcatxon under Serial No. 76/579,951 to replace the
ongmal drawmg and specimen with the amended drawmg and new specxmen attached a8’

Exhnbﬁs A and B its mcmon
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HALBRO, LLC
By its attorney, -

Lindsey Marie Strals, Esquire

Law Office of Suzanne C. Cummings
~ 114 Harwich Road '
_ _ ‘Brewster, MA 02631
o | (508) 896-8008
| CERTIFICATE OF SERVICE

A I, Lindsey M. Straus, hereby. certify that oi'thiﬁ date I served the above-captioned
Answer by mailing a copy, postage pre-paid, via First Class Mail to ‘Christopher Kelly, Wiley

~ Rein LLP, 1176 K Street, N.W., Washington, D.C, 20006.

Dated: $eglinigtn 1Y, oo

Lindsey Marie Sk, Esq,
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) LAW OFFICES OF - TTAB <
BUZANVE C. CUMMINGS
& ASSOCIATES, P.C.

: 6 s FRANGHISE LAW & BUSINESS ADVISORS
TWO MAIN STREET, SUITE 300 . ' _ ' Telephone: 781. 481, 9090

STONEHAM, MASSACHUSETTS 02180 : : ) Toll-Free: 300, 982, 9636

Internet: E{:nmmingsbaw.com ' : - ! Facsimile: 781, 481. 9191
SUZANNE C. CUMMINGS

Of Counsel:
CHERI L. CROW
ANGELA L. SAINDON
LINDSEY M. STRAUS
November 7, 2007
Trademark Trial and Appeal Board

U.S. Patent and Trademark Office
. P.O. Box 1451 : :
Alexandria, VA 22313 1451

| 'R_e: -OppositmnNo.‘_91166232
Serial No, 76/579,951

Dear Sir or Madam;

Enclosed please find Applicant’s Second AsséntedQTo 'Mo.tim; To Amend App!icaﬁon and'S,uSpend
Proceedings, - :

.If you have any quest;ons or concems, please contact me at (508) 896-8008 or v:a ¢-mail at
I w.com,

Thank you for yonr attenuan to this ma!t:r

. Sincerely, ;

o
K-a
Lindsey M‘_i$trausf, Esq.
cc:  SuzanneC. Cummings, Esq
~ Mr. Mark Halpin
Christopher Kelly, Esq,

s

$5, Palont 4 PRFCR il el 5L 4
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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAPARTNERSHIP, L.P.
Opposer | ‘
ST OPPOSITION NO. 91166232
SERIAL NO. 76/579,951
HALBRO, LLC
Applicant

SECOND ASSENTED-TO MOTION TO AMEND

_ APPLICATION AND SUSPEND PROCEEDINGS

Halbro, LLC (“Applicané*),mémf pursuant to TBMP §§ 514.01 and 514.02, TMEP

'§806 03(c), and 37 CFR. §2. 133(a), and with the consent of thc Opposer, Whatapartership,

L.P., to further amend its apphcauon for. reglstranon of a composﬂe mark under Serial No.

76/579,951 to substitute §I-(b) as the basis for regrsuaaon. Fot its grounds, Applicant states that’
_such amendment is appropnate under the circumstances because Apphcaut’s orxgmal basis under :
' §1(a) for registration of the amended mark (ss submxtwd with Apphcant’s ongmal Assented-To-

-Motion to Amend Apphcahon and.Suspend Pmcecdmgs) fails becag,sc the amended mark was

not in use in commerce when the applicaﬁon was filed.

In accordance with the requ\e'mems of 15 Us. C. §10$1(b)(3){B) and 37CF, R §§ 2.20--

and 2 34(a)(2), Applrcant attaches as Exhibit A tbe Declarauon of Lmdscy M. Straus stating thax
the Apphcant has had a bona fide intention to use the mark’ in commerce on ot in connecuon

with the goodsfscmces sinee the application ﬁlmg date. ,
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A WHEREFORE, Applicant respectfully requests that the TTAB grant its motion to further
ameni:i"i_;s' application under Serial No..'76_/579~,‘951 and Sus;:end this proceeding while such

motion is under consideration by the Board.

HALBRO, LLC

- Lindsey Marfe Sfraus, Esquire

Law. Office of Suzanne C. Cummings &
Associates, P.C. ! ‘
114 Harwich Road

Brewster, MA 02631

(508) 896-8008

ASSENTED TO:

WHATAPARTNERSHIP, L.,
- By its attorney, :

Christopher Kelly, Esquiré‘ LMS

. Wiley Rein LLP
1776 K Street NW _
Washington, DC 20006
(202) 719-7115
Dated: ,A_-mt%,,'w—;é “ 0O
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CERTIFICATE OF MAILING
1 'h,érebjr certify that the'Sfipqlated Withdrawal of Oppositien ls .bging deposit_e-d
witﬁ:;hg"Unifed States Postal Semce on this 21 ;day of Murch, 2008 to the fdllowing:
L ""'Coéﬁssiomr for Trademarl@ |

P.0. Box 1451 _
“Alexandria, VA 22313-1451

arbara N, Cafhan :
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Trademark Tria} and Appeal Board
~ P.O.Box 1451 ‘
" Alexandria, VA 22313-1451

tde
I' Mailed: March 27, -2698
' 'o;gpcs-sit"ion“xvo,"911-662'32
_Whaﬁa?a;'tnérshig, L.P.
v.

Halbro, LLC

In view of the stipulatian flled March 24, 2008, the

: oppﬂsihion is dlsmissed

By the Trademark T ﬂal
and Appeal Board

NEWS FROM THE TTAB:

‘The . USPTO published a notzce ‘of final rulemaking in the
Feéderal Register on August e 2007 at 72 F.R. 42242. By
this- natice, various rules governing Trademark Trial and

Appeal Board inter parteés proceedings are amended. Certain
amendments have an effective date of August 31, 2607, while

most have an effective date of November: 1, 2007. For .

- further information, the parties are referred to a veprint
of the final rule and a chart summarizing the affected
rules, their changes, and effective dates, both. vzewable on
the USPTO website via these web addresses:

http //'www uspto gov/webfoffices/com/sclfnotlces/ 72£r42242 .pdf .

UNITED STATES PATENT AND TRADEMARK OFFICE'
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http://www.uspro. gov/web/offlces/com/scl/not;ces/?Zfr42242 FinalR

uleChart Eg

; By ane rule change effective August B ; 2007 the Board's
standard protectvve order is made applicable to all TTAE
inter partes cases, whether already pending or commenced on

or after that date. Howevér, as explained in the final rule

and vhart, this ¢hange will not affect any case in which any
prétective order has already been approved or imposed by the
Board. Further, as explained in the final rule, parties are
free to agree to a substitute protective order or to

" supplement or amend the standard order even after August 31,
. 2007; subject to Board approval. The standard protective
order can be viewed using the following web address:
http://www.uspty.gov/web/offices/dcom/ttab/tbmp/stndagmnt . him
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 UNITED STATES PATENT AND TRADEMARK OFFICE
"BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAPARTNERSHIP, LP,, )
‘Opposer, 3 - : '

CE e ) Opposition No.:

o T ) | |
: = . ) -

ENTERPRISES, INC. ) |
Applicant, ) TTAB

NOTICE OF OPPOSITION

WhataPartnership, L.P., a lirnited .p_armf:rship_ organized under the laws of Delaware, with
offices located at 300 Delaware Avenue, Suite 900, Wizlrﬁington, DE 19801, hereby opposes
registration of épplicaﬁon Ser. No, 76/511,370 ~ WHATTA JERK X-TREME BEEF JERKY
& Design for “meats and processed foéds, naﬁely, beéf jer_ky,” in Iﬁternati‘onal Ciass 29,

filed o May' 2 2003 by SCJ Enterprises, Inc. (hereinafter “Applicant”), and published for .

‘purposes of opposition in the Official Gazefte dated March 23, 2004. WhataPartziership, L.P.
will be daniaged sbould the opposed application mafure to registration. WhataPaéners!ﬁp,;L.P._
‘puts forth the .followi.ng grounds for opposition: | |

LT Whata?értﬁe‘rship, LP. is the owner of all right, title and interest in and to the
trademarksand service marks pleaded in this Notice of Opposition and ﬁéenses to Wha;aburger,
Tnc., a Texas corporation with principal offices at 4600 Parkdale Drive, Coréus Chﬁsti,’ Texas
74811-9230; the' right, to (;pel_-_até and to authorize franchisecs to apei;ate restaurants using the
_pleadgd trademarks andv_sewice_'marks. (WhataPartnership, L.P. and Wliatabwgcr, Inc, are
hercinafi’ter collectively referrpd to as “Oﬁposcr.'”)

25 b Opposer, githef directly or through ifs ﬁanqhise_es, oﬁétates OVErT SOO.réstaurams

in the United States and Méxi'co under the WTABURGER name.
07/23/2504 GTHOMASR 0000001 501129  765113K0. m

OLFLi42 2000 DR
_ 07-21-2004
WS Patent & THIO/TM Mail Fopt . #82
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3. Opposer, through i'ts;pfedccessors in intéx;st, adopted and commenced use of the
WHATABUGER name as a servibé mark for re_sta,mants services in 1950&1& has uscd the name
continuonsly and 'withont_ iixtezmp_tién to the present day.

4 Opposer uses the WHATABURGER name not only to 1dcnnfy its restaurant
semces but also as 4 trademark 1o 1dent1fy food f‘mducts sold at its restaurants,

5;,, Opposcr has cleVeloped a family of WHATA marks to its 1dent|fy food products
and collaterat- goods such as printed materials and clothing.

6. Based on Opposer’ 5 extensive, exclusive and continuous use of ns
WHATABURGBR and WHATA marks in connection with restaurant services, food products'
and collateral goods, the name WHATABURGER and Opppser’s-bther W’HATA marks have
come tb,bc fecegm‘zed among the consuming public as desigﬁatofs of origin-,';x.rith respect to said
servi_ce%‘ and products. .

7. Opposer is the owner of alt right, tifle and interest in and to the ,follbwing-_fédefal.
‘service mark and trademark regisuafions? which presently are valid and subsisting in law.

_ Opposermll submit _c_urgeﬁt status and title copies, prepared by the Patent and Trademark Office,
of its plégdédf registrations at the appropﬁate time in this :p'ro{:céding., Photocopies are attached
hereto as Exhibit A. '

(@) - Registration No. 652,137 ~ WHATABURGER for “hamburger sandwich,”
. registered on the Principal Register September 24, 1957.

(b} Reglstration No. 891,082 - WHATABURGER for “restaurant services and drive
- /Inrestaurant services,” registered on the Principal Register May 12, 1970.

(e} Regls'traﬁon No. 1,011,927 - “WHATABURGER for “hamburger.s,
' cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
beverages, and frankfurter sandwiches” and “restaurant and drive-in restauzant
services,” registéred on the Principal Register on May 27, 1975.

{dy  Registration No. 1,011,928 ~ WHATABURGER & W Design for “hamburgers,
" cheeseburgers, french fried potatoes, fried pies, onion rings, ralt and shake
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beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant

_services,” registered on the' Principa] Regis-ter on May 27, 1975.

Registration No. 1,014,196 - WHATAEURGER IR, for ‘prepared hamburger

“sandwich for consumption on or off prennsw, reglstered on the Principal
.,-Regxste:r on June 24,1975, .

: Registration No. 1, 116 918~ WHATAMEAL for “prepared meal consisting of a-
- hamburger sandwich, french fries and a beverage for consumption on or off the -

premlses,” registered on the Principal Register April 24, 1979.

Registration No. 1,206,344 - WHATACATCH for “breaded fish fillets suitable
for fish sandwiches” and “prepared fish sandwich for consumption on or off the
premises,” registered on the Pﬁncipal Register August 24, 1982,

Regustratmn No. 2,150,703 ~ WHATAS;ZE IT! for* rcstau:ant services
featuring a prepared meal containing french fries and a soft drink for consumption
onor. ofT the premlses,” registered on the Principal Reg:ster April 14 1998

Reglstratxon No. 2, 160,285 - WﬁATACHICK’N for “chlcken _sandwxch,”
reg:istered onthe Pr»incipal. Register May 26, 1998.

‘ Reglstranon No. 2,335,590 ~ WHATABURGER for “restaurant services,”

regxstered on the Pnnclpa! Rc_gzster March 28, 2000.

' Regxstranon No. 2 372,372 - WHATAKIDS for “clothing for children; namely,

shirts; pelo shirts, t-shirts, dresses, overalls, onesies, baseball caps-and hats,”
reg:stered on the Pnnc1p31 Register Avgust 1, 2000,

ch:stranon No. 2,409,945 - WHATACHILL for “frozen flavored fruit drinks
offered for sale exclusively through apphcant's restaurants,” reglstered on the
Principal Reglster Docember 5, 2000

Regxstmhon No. 2,418,380 - WHATAGUY for “restaurant semces,  registered
on the Principal Regxster January 2, 2000,

Registration No: 2,432,191 ~ WHATAKIDS for “restaurant services,” registered

on ﬂle Prmczpal Regxster Febroary 27, 2001.

Reg:str_atiqn No.2,5 19,854 - WHATA_COMIX' for *“comic books and children’s

‘activity-books,” régistered on the Principal Register December 18, 2001,

Reglstratmn No. 2, 534 527~ WHATAPLACE! WHATATASTE! for

“restaurant serviees,” ” registered on the Principal Reg:stcr January 29, 2002,
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{qQ) Rzgxstration No. 2 ;757,109 - WHATABURGER for “chamable fundralmng
- - -iservices,” regxstered on the Principal Regxsm August 26, 2003.

®)  Registration No. 2 ,846; 139 - WHATABLENDERS for “milk shake dnnks
. bases for milk shake drinks and candy flavored toppmgs therefor reg;stered on
 the Principal Register May 25, 2004,

] 8 Opposer ] Reg Nos. 652 13’7 891,082: 101 1,927 1,011,928; 1; 014 196
1 116 918 1 206,344 2,150, 703 and 2 160 285 are mcnntestabie as to the products and services
1;s;e;i fherem and are ;:onclusx_ve _evxdeng_e of the validity of the registered marks, Opposer’s -
oim_:érshié thereof, and.of ()_pﬁ&s_er?s exclusive .ﬁghf:to use the marks in commerce on-or in
connecﬁoxé with the products and services iiien’_tiﬁed. m the registrations. '

9. By reason} of Opposer’s extensive, éxclusiire and continudus use of its
WH_ATABURGER and WHATA marks, Opposer has become known and mcogmzed as the
owner of the aforesmd marks

‘ 10 O information and belief, Apphcant intends to adopt and commence use of
_ WHA’I'I’A J ERK X-TREME BEEF JERKY & Design in connecuon with the food product
Idennﬁed inthe opposed apphcahon._ ;

The product 1dcnnﬁed in the opposed apphcaticm is substantially 1dentlca1 to

many of the pmducts offered by Opposer under ns WHATABURGER and WHATA marks and
otherw:se closely related to Opposer’s remaining products and restaurant scmcm |
i2 The proposed dc&gnaﬁon WHATTA IERK X-TREME BEEF JERKY & Design
s0 resembles Opposer’s WHATABURGER and WHATA marks in terms of appearance, sound,.
connotation and commercial im}"n_'e‘ssiop-_ag o be li-.kely, when appifijed_,'{o. the food product
iden‘;ifzgd in the opposed éppﬁcatiop, to c.:at;s&'confusion and mistake and to deceive,
13 Applicant’s prOp"osed‘ 'designati'oh is confusingly similar to Opposgr"s

‘WHATABURGER and WHATA marks so that registration of Applicant’s propo;é'd desi‘gnaﬁon
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would.be inconsistent with and damaging 0 Opposcr‘é 'exclus_iv_e nghts in aﬁd to its regist%ed
marks. in connéction Wiﬂll the pmducts and services with which fhey are. ixsed
‘14; Opposer will be damaged by regxstranon of Apphcant s pmposed designation.
WHEREFORE Opposer prays that :ts opposmon be sustained and that Apphcant‘
“proposed mark be demcd,regxstrqhon. . :
Opposer hereby authorizés‘ the 'ﬁlfng'fci_s of THREE HUNDRED DOLLARS (83 06500)
.and any additional charges necessary to _insﬁtuté this proceeding in two classes to be debited
from the deposit account of Wiley Rein & Fielding, Account No. 501129, |
This opposition is beiﬁg filed by the undersigned attorneys at law, -dulyv authorized to
‘feérescnt Opposer in-this proceeding, pursuant to Trade%rx'afi:-aRule 2.101(b).
| “ Respectfully submitted, A
WHATAPARTNERSHIP, L.P.
“Timothy Hoﬁés .
Christopher Kelly
* Wiley Rein & Fielding LLP
1776 K Street, N.W,

- Washingtén, D.C. 20006
-(202):719-7000

Attornieys fof ‘WhataPartnership, L.P.

Dated: July 21, 2004
WRFMAIN 122142021
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h_lt. Cl: 30

Prior U.S. CL: 46 o
| T e T  Reg.No. 2,846,139
Uniteﬂr;s_tates.-Patent‘f and Tradenlark Office  Registered May 25, 2004

TRADEMARK

PRINCIPAL REGISTER

'WHATABLENDERS

WHATAPARTNERSHIP, L.P. (DELAWARE LIM-  FIRST USE 9-4-2002; IN COMMERCE 11 @
ITED PARTNERSHIF) 2002.

300 DELAWARE AVENUE - OWNER OF US. REG. NOS..1,16,918, 2,409,945,

SUITE 800
WILMINGT ON, DE 19801 : "‘AND OTHERS." | g

_ FOR: MILK SHAKE DRINKS, BASES FORMILX SN 76-473,190, FILED 12-6-2002.
SHAKE DRINKS AND CANDY FLAVORED TOP- = ) .
PINGS THEREFOR, IN CLASS 30 (US. CL 46), DAWN FELDMAN, EXAMINING ATTORNEY
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Int. CL: 36 5 |
Prior US, Cfsmﬂ, :1:(').1,‘ and 102.

2T | | ~ Reg. No. 2,757,109
'ﬁnited States Patﬁé.‘lt__a}}ﬂ '-'Tr:idemark Office Registered A.;;, 26, 2003 .

PRINCIPAL REGISTER

 'WHATABURGER

WHATAPARTNERSHIP, L p, (DELAWARE LIM.
ITED PARTNERSHIP) . | _
-300 DELAWARE AVENUE _ -
SUITES0D .. - = ' SN 76-332,382, FILED ig-31-300)
‘WILMINGTON, DE 19801 _ : =
FOR: CHARITABLE FUNDRAISING SERVICES,
IN CLASS 36 (US. CLS. 100, 101 AND 102),

_FIRST USE 10-5-2001; IN COMMERCE 10-5-2001.

'RUSS HERMAN, EXAMINING ATTORNEY
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FED, 20 ’B2 14:15 FRO TO 2027197A45 FAGE . BR2

hﬂ.Cl:42
MU&&E%@I@I Reg. N iy :
; .~ No. 2,534 5%7
Umted Smtes Pstent and Trs&emark foice Begissred Jan. 29, 2002
'PR!H{::PAL REGISTER
. WHATAPLACE! WHATATASTE!

WHATABURGER, INC (TEXAS CORPORATION)  FIRST USE 10.11.199%; IN COMMERCE 10111995,

4600 PARKDALE D '
CORPUS CHRISTL, TX 78411208) SN 73.657.290, FILED 210.1995.
- POR: RESTAURANT SERVICES, iIN (1LasS @2 .
{US. CLS, 100 AND 101). : © JASON TURNER, EXAMINING ATTORNEY

% TOTAL POGE.0B2 =
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Int. C1.: 16

- Prior US. Cls: 2, 5, 22, 23, 29, 37, 38 and 50

. Reg. No. 2,519,854
Umteé Staies Patent and Trademark Office  Registered Dec. 18, 2001
TRADE‘VIARK A
. PRINCIPAL REGISTER
“WHATACOMIX

WHATAPAR‘TNERSHIP L.P (DELAWARE LIM.

1TED. PARTNERSH!P)
300 DELAWARE AVENUE. SUITE 900
WILMINGTON. DE 19804

'FOR: COMIC BOOKS AND CHILDREN'S ACTIV-
ITY BOOKS, INCLASS 16 (U.S. CLS. 2, 5,22.23,29,37,
38 AND 50). .

FIRSTUSE 1-1-2000: IN COMMERCE 1-1-2000.
SER. NO. 76-188.399, FILED 1.2.2001.

* EDWARD TIMBERLAKE. EXAMINING ATTOR-
'NEY |

WHO00000610



!r;t CL: 42

Prior U.S. Cls.: 100 and 101 Reg. No. 2,432,191

United',_s,tates Patent..a’n_é :Tracie-n}ark (}fﬁce- Reglstered Feb. 27, 2001

“SERVICE MARK
.PR[N(EPAL REG‘ISTER_

"WHATAKIDS
WHATABURGER. INC. (TEXAS coapoRA'nom FIRST USE 4-1-1999; IN COMMERCE 4-1..1999,
4600 PARKDALE DRIVE : , '
" CORPUS CHRISTL, TX 784112981 SN 75-647,561, FILED 2-22-1999.

FOR:" RESTAURANT SERVICES, IN. CLASS 42 MITCHELL FRONT, EXAMINING ATTOﬁNEY
{U.5. CLS. 100 AND IOI]

WH00000611



*

Int. Cl.. 42

1s.; :
Prior U, S. Cls.:. 100 and 101 Reg. No. 2,415,380
Umted S&‘:aies Fafent and Traéemark Office Registered Jan, 2, 2001

~ SERVICE MARK
PRINC!PAL REGIST ER

WHATAGUY
WHATABURGER, INC. (TEXAS CORPORATION) FIRST USE 1-1-2000; IN COMMERCE 1~1-2000
4600 PARKDALE DRIVE _ ,
CORPUS CHRISTY, TX 784112981 SN 75-698.642, FILED $5-6-1999.

FOR: RESTAURANT SERVIiCES, IN CLASS 42  KATHERINE STOIDES, EXAMINING ATTORNEY _
(U.S. CLS. 100 AND 101).

WH00000612



-

Int. CL: 32 oy

Prior U.S. Cls.: 45, 46 and _ |
i > and 48 Reg. No. 2,409,945

'Ui"»;iféé "Sia_jtes_}_?atsnt and Trademark Office Registered Dec. 5, 2000

TRADEMARK
PRINCIPAL REGISTER

WHATACHILL
- WHATABURGER, INC. (TEXAS CORPORATION) PLICANT'S RESTAURANTS, IN CLASS 32 (LS. CLS.
4600 PARKDALE DRIVE 45, 46 AND 43). =

CORPUS CHRISTL. TX ?84!!2§8f FIRST USE 10-0-1997: IN COMMERCE 10-0-1997,

TP " SER NO. 75-621.986, FILED 1-15-1999,
FOR:‘FROZEN FLAVORED FRUIT DRINKS OF.

'FERED' FOR SALE EXCLUSIVELY THROUGH Ap. MITCHELL FRONT, EXAMINING ATTORNEY

WHO00000613



®

Int. Cl: 25

Prior’ﬂl&. Cls.: 22 and 39

e o N . Reg. No. 2,372,372
United States Patent and Trademark Office  Registered Ang. 1, 2000
- PRINCIPAL REGISTER
WHA}‘AKIQS _
WHATABURGER, INC. (TEXAS CORPORATION) ALLS, ONESIES, BASEBALL CAPS AND HATS, IN
4600 PARKDALE DRIVE . CLASS 25 (U.S. CLS. 22 AND 39).

CORPUS CHRISTI, TX 7841129%) FIRST USE §)-0-1998; IN COMMERCE 2-15-1999.

' . A SER NO. 75-654,525, FILED 3-5-1999,
FOR: CLOTHING FOR CHILDREN, NAMELY, ~

* SHIRTS, POLO SHIRTS, T-SHIRTS, DRESSES, OVER.  SUSAN LESLIE DUBOIS, EXAMINING ATTORNEY
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Int. Cl: 42 |
pnorUS Cls,-_:__-_ 10{) ftn& 101 | |  Reg Nq. 2,335,590
_U_ﬁitEd Stﬁt&SP atent and Trﬂﬂemar k Office Registered Mar. 28, 2000
SERVICE MARK -
“PRINCIPAL REGISTER
WHATABURGER

WHATABURGER, INC. (TEXAS CORPORA. FIRST USE 1-1-1950; IN COMMERCE,'

TION) : . 2-10-1953,
4600 PARKDALE DRIVE : . ' OWNER OF U.8, REG. NOS. !, 011 927, 2.160,285
CORPUS CHRISTI, TX 7841 12931 AND OTHERS. -

- SER. NO. 75-674,147, FILED. 4-5-1999,
FOR: RESTAURANT SERVICES, IN CLASS ' '

42 (US. CLS. 00 AND lor) DAVID ETTINGER, EXAMINING ATTORNEY

WHO00000615



Prior ULS. CL: 46

United States Patent and Trademark Office

Reg. No. 2,160,285
Registersd May 26, 1993

- TRADEMARK
*  PRINCIPAL REGISTER

WHATACHICK'N

'WHATABURGER, INC. {TEXAS CORPORA.
. TION) -

© 4600 PARKDALE DRIVE o

CGRPUS CHRtSTI TX 78%!1298_;!

“FOR: CHICKEN smnwzcu. IN_ CLASS 30

(U.S. CL. 4

FIRST USE (-1-198& 1IN " COMMERCE
1-1-1984,
OWNER OF U.5. REG. NOS. 622,437, mam

AND OTHERS,
SER. NO. 73-261,844, FILED ':-z:_mv.
SUSAN LESLIE, EXAMINING ATTORNEY

WHO00000616



Int. Cl.: 42
'_Prmr U.S, Cls.: 100 ﬁﬁd 101

“Reg. No. 2,150,703

'f"IUrixted States Pai'ent and Trademark foiﬁe Registered Apr. 14, 1998
* . SERVICE MARK ;
PRINCIPAL REGISTER
 WHATASIZE IT!

WHATABURGER. INC. (rms CORPORA-

TION)
4600 PARKDALE DRIVE
CORPUS CHRISTL, TX 784112981

FOR: RESTAURANT SERVICES FEATUR.
ING A PREPARED MEAL CONTAINING
"FRENCH FRIES AND A SOFT DRINK FOR
CONSUMPTION -ON OR. OFF THE PREMISES,
IN CLASS 42 (U.S.CLS 100 AHD 104),

FIRST USE 7-4-19%; IN COMMERCE

7-4-1994.
OWNER OF US. REG NOS, §32,137, 1,116918

_AND OTHERS.

SER. NO. 75-26! 843, FILED 3-2¢-1997,

ALICE SUE CARRU‘!HERS. EXAM!N!NG AT-
"TORNEY

[Ed
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Prior US. Cl.: 46 7 A

" United States Patent and Trademark Office Registered Aug. 24, 1982
Principal Register
WHATACATCH . ¥ | i
3 P ;W&t;;bur"ger Syszcms, Inc. ('I'ms cofporation) First use Oct. 14, 1978; in commerce Apr. 1, 1979, H

104 S. Alaineds - . . _
| . " “hristi, Tex. 78404 Owner of U.S. Reg. Nos 652,_137. 1.011_.928 and
. __For: BREADED FISH FILLETS SUITABLE ' :

'FOR FISH SANDWICHES, in CLASS 29 (U.S. 1. Ser. No. 226,971, filed Aug. 10, 1979,

“)i"mt use Oct. 14, 197%; in commerce Apr. 1, 1979, )

For. PREPARED FISH SANDWICH FOR JERRY L. PRICE, Primary Examinss

' CONSUMPTION ON OR OFF THE PREMISES, o : &y ;
in CLASS 30 (U.S. CL 46). S ~ ROBERT €. CLARK JR, Examiner e
K
f'

¥
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R

W}lATABURGER. INC. (TEXAS CORFO-
-RATION} |

" 4600 PARKDALE DRIVE

CORPUS CHRISTI, TX 784113981, BY
MERGER WITH WHATABURGER

-SYSTEMS, INC. (TEXAS CORPORA--

TION) CORPUS CHRISTL TX

_;-_»Pnor U.S. ) 46 Reg. No. 1,116,918
United Stntes Patent and ’Irademark Office ' Registered Apr. 24, 1979
10 Year §mew§l ‘ Renewal Term Begins Apr, 24, 1999
. TRADEMARK
PRINCIBAL REGI_SI_ER’
‘WHATAMEAL

FOR: PREPARED MEAL CONSISTING
OF A  HAMBURGER SANDWICH,

FRENCH FRIES AND A BEVERAGE

FOR' CONSUMPTION ON OR OFF THE
PREMISES, IN CLASS 30 (L.§. CL. 46).

FIRST USE .7-1-1975; IN COMMERCE
7-1-1975.

SER. NO.73-155,977, FILED 1-20-1978,

In testimony whereof I ‘have hereunto set my hand
“and caused the seal of The Patent awd de‘emarl:
C&?Ee&)beqﬂhwdaalubr.ﬂ21999

WHO00000619



Cum®
mu's'a“%_ mr k . Reg. No. 1.014.196
- United S tent and Trodemark Office Hezistersd June 24, 1975
‘upvfﬂ/:::%' _ Resewsl Term fegiut Tome 38, 5995 .
. TRADEMARK
PRINCIPAL REGISTER
WHATABURGER JR.

WHATABURGER, INC, (TEXAS CORFO- OWNER OF US. REG. NOS. 652i3,
RATION) .

. ) ISL032 AND %8387, - .

4800 PARKDALE DRIVE FOR: '~ PREFARED  HAMBURGER

CORPUS  CHMRISTI. TX 7Tslit. RY SANDWICH FOR CONSUMPTION ON
CHANGE OF NAME AND ASSION. . op OFF THE YREMISES. IN CLASS 2.
MENY FROM LUTZ. GRACE DOBSON (U8, CL ) - ‘ ’
(UNITED STATES CTRZEM) CORPUS - fypsy USE 4-1-1973: IN COMMERCR
CHRISTL TX : RS RN : i ‘ :

SER. N, 73 an.3my, HILED 1-26.1071,

- ¥ In tesitmany whereaf T have hereunto et my hand
and ceused the seal of The Potenr and Trodemark
Office t0 be affixed on Aug. 8, 1995,

. COMMISSIONER OF PATENTS AND TRADEMARKS

A
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-’,‘M\ - . I '-‘“——-—-.._.__‘-—.-»—_..—h-.
lii.ﬁ&:nﬂd,.ﬂilii!
Eﬁuv.s.aussgéagm ,
Uniied States Pytent 4ng Tredensrk Offie ey ,ii:,‘i“.i,,”
18 Your Renewn) o !Emrn&a.u.,n.ms

VHATABURGER, INC. (TEXAS coRpo. COLOA 15 nop CLAIMED AS 4 pra.

RATION; ; . TUREOF THE My, .

. 4450 PARKDALE Drrve FOR: 0t i

ORUS GRS Tx map, py %Sgrmm&_mm«
AND MERGER wirrs g O PAENT FIRST USE 7.18.1973; y COMMERCE
OBSON STATES iy ' ’
AXA Gricp W. DOBSON, CORPUS FOR: HAMBURGES EESEDUE.
OmisTy OERS, FrENCY ;?35 ATOES,
: . ATO CHIPS, CORN QHIPs; Frace
THE DRAWING (5 FOX THE | PIES, omonmamx. MA!-% AND
COLORS ORANGE ANz brown, syr SHAKE BEVERAGES, AND . -

Ia testimony whereos 1 have hereunto st my hond
ond coused the seuf of The Potent ang Trodemark
-Oﬂ?ccb-beaﬂ'iudou‘lfar. S, 1vog

COMMISSIONER OF pATENTS AND TRADEMARKS

4
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k. Cles 29, 30, 32 nd 43

\

Prior US. Qla.: 45, 46 and jo0

- United States Pstent and Trademark

Office

Reg Na. 1,010527

WHATABURGER, INC, TEXAS CORPO-
RATION)Y

" 450 PARXDALE DRIVE

CORPUS CHRISTI, TX 7un, gy
CHANGE OF NAME. ASSIGNMENT
AND MERGER. WITH WHATA.
BURGER, INC. (TEXAS CORPORA.
TION) CORPUS CHRISTY, TX

THE DRAWING IS LINED. FOR THE
COLORS ORANGE AND BROWN, BUT
COLOR IS NOT CLAIMED AS & FEA-
TURE OF THE MARK.

FOR: SOFT DEINKS, IN CLASS ¢
(INT. CL. 321 :

FIRST USE 2-18-1972; IN COMMERCE
7-3=1972. -

Resewal Terms Beglan May 27, 1995

FOR: HAMBUROERS, CHEESEBUR. -
GERS, FRENCH FiED POTATDES,

[POTATO CHIPS, CORN. CHIPS) FRIED

-PIES, ONION RINGS, MALT AND

SHAKE DEVERAGES, AND FRANK,

TURTER SANDWICHES, IN CLASS 4

ONT. CL3. 29 AND X, _
FIRST USE 7-13-197% IN COMMERCE

CT-18-mL

FOR: RESTAURANT AND DRIVEN
RESTAURANT SERVICES, IN CLASS
100 (INT. 1. 42).

. FIRST USE -18-197%; IN COMMERCE -
¥-18.197L ’ b

SER. NO, 72442464, FILED t1-2v-19m2

Registered May 27, 1978

ln_j:_mi»iéay?r&emof 7 have hereunto set my hond
and caused the 3eql of The Patent and Trademark

Office ta de affixed on July 2, 1994

'COMMISSIONER OF PATENTS AND fm:maman;&s'

Bt e e SV LT s oy

s Ak b p—

WH00000622



o
‘ éuaus.t;»:w e torens
. __itaéSamP;uuudTWOfﬁu siﬁ@fﬁu,u‘l‘:
_1_0_ Remewsy) _ ) iwmﬂ?&ﬂ.lm
_ SERVICE MAR:
PRINCIPAL REGISTER

 WHATABURGER

WHATABURGER. INC. (TEXAS CORPO. FOR: RESTAURANT SERVICES AnD.
RATION e

DRIVE IN RESTAURANT SERVICES, IN

440 PARKDALE DRIVE CLASS 100 GNT. CL. 43),
CORPUS CHRISTL. TX M1, ASSIGNEE FIRST 1-351950; IN COMMERCE
BY ASSIGNMENT, MERGER AND - 2-10- WSJ.USE e

CHANGES OF NAME FROM DOBSON,
U

ORACE W. UNITED STATES CrT3. . NG T2 i !
ZENY DOING BUSINESS. AS WhATA. SER.NO. 7214, FILED 3 2016
BURGER DEIVE iNNS, CORPUS

CHRISTL TX .

OWNER OF U3, RES. No. esLin,

In .;mimony »I:zmq{ I}mvc"hem.rma el my hand
and caused the seq) of The Patent gnd Frodemark
Office 1o be affixed on Mar. 27, 1990

COMMISSIONER' OF FATENTS AND TRADEMARKS
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Int. Cl: 30

Prior US. Cl.: 46

United States Paie_gt and ‘Trademark Office

10 Year Renewnl

Reg. No. 652,137
Registered Sep. 24, 1957
Renewsl Term Begins Sep. 24, 1997

. TRADEMARK
‘PRINCIPAL REGISTER

~ \HATABURG

'WHATABURGER, INC. (TEXAS CORPO.

RATION)

4600 PARKDALE DRIVE

CORPUS CHRISTI. TX 78411, BY AS-
SIGNMENT, CHANGE OF" NAME,
-CHANGE OF NAME, ASSIGNMENT
AND MERGER WITH DOBSON,
HBARMON A. (UNITED STATES CITI-
ZEN)-CORPUS CHRISTIE, TX

FOR: HAMBURGER SANDWICH, N

CLASS 45 (INT. C1.. 30).

FIRST USE 1-1-1950; IN COMMERCE '

1-10-1953.

SER. NO. 71-667,794, FILED 6-11954.

In testimony whereof I have hereunto ser my hand
and caused the seal of The Patent and Trademark:
Office to be affixed on July 29, 1997,
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'IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TTAB

| - LT 9
WHATAPARTNERSHIP, L.P, j
Oposer, ; Opposition No. 91161,459
B ) Serial No. 76/511,370
SCJ ENTERPRISES, INC. )
_ )
Applicant, )
)

' NOTICE OF ABANDONMENT OF OPPOSED APPLICATION

Attach_ed please find the document titled “Request -f_dr Express Abéﬁdbnment” :

relating to opposed application S_ét; No. 76/5 11,370, the subject of the captioned proceeding now
pending before the Board. The,att’zichéd document was filed electronically on March 14, 2005,
‘and appears ’t_o._ha_ve been d’irécted to the'law.éfiiqe responsible for examination of-the application
and not 'to'__thc_a Board,..s On the chance that the attached -doéu_x_ncm may not come to. the Board’s
'attemi_on,.()pposer respectﬁt§ly' submits the Reqi}e'sr'for Express Abandonment herewith for

action by the Board uider Trademark Rule 2,135,

Respectfully submitted
-/ WHATAPARTNERSHIP, L.P.-

J. Timothy Hobbs o [

“Christopher Kelly o
Wiley Rein & Fielding LLP
1776 K Street NW '

. Washington DC 20006
202.719,7000 -

" Attorneys for Opposer R B

04-05-2008 .
U5, Patrt & TMORITY Mall RoptDt, #72

WHO00000596



CERTIFICATE OF SERVICE
1, Christopher Kelly, h‘ércby cemfy that on this 5th day of April, 2005, 1 caused a copy of

the foregoing Abandonment to be mailed vig first-class postage prepaid mail to the following:

Einat Ronen

* Resch Polster Alpert & Berger
1039 Santa Monica Blvd., 4™ F1,
Los Angeles, CA 90025-5058

Chrisiopher Kelly /

-WRPMMN muﬁs&r

WHO00000597



Page 1of3

Davis, Betty

From: teas@uspto.gov _ .
Sent: . Monday, March 14, 2005 7:28 PM
‘To:. ' Einat Ronen -

Subjéét;

t-éceiVed Your Réquest'for Express ﬁbandﬁnment {Withdrawal) of Appiication Fomm

C We béy;,e*;r_egé}yed_youi' Request for Express Abandonment form below,
Please dmend application serial numbes(s) _76511379_35’-1‘0!@5: :

. PYO Form 2202 {Rev 09/04) _
OMB Cortrol #0651-0008 (Exp. 08/30/2005;

Request for ,Expreés Abandonment

The table below p‘res'ént’s the data as entered.

Input Field L Entered
SERIAL NUMBER = 76511370,
LAW OFFICE ASSIGNED | Law oFricE 118
| PUBLISH.FOR OPPOSITION DATE | 03/23/2004
MARK SECTION

Bidhg. = . | WHATTA JERK Y-TREME BEEF JERKY (stylizes and/or with

REQUEST FOR EXPRESS ABANDONMENT SECTION

The appllcant hereby expressly abandons the application for
| trademark registration made under the serial number identified
dbove, - -

'SIGNATURE SECTION |
SIGNATURE | /emat Roneny
SIGNATORY NAME. | Einatt Ronen,
SIGNATORY DATE o0

FILING INFORMATION SECTION

'SUBMIT DATE | Mot Mar 14 19:28:55 5T 2005 |
USPTO/REA-69.226,83,121-2

, : 0050314192859179751-76511 ;

TEAS STAMP 370-250569f661951942dd97b -

o 213¢510a27825-N/A-N/A-200 ]

50314192716555033

3/29/2005
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Page 2 of 3

TEAS XML SUBMISSION

<?xmi version="1.0" encoding="150-6850-1"?>

<uspto-tm=decument document-type="rea® description="Request for Express Abandonment® system-
creator="eteas” version="2.50" version-date="2004-09-15"> ' '
<trademark-case-files> T B
‘<trademarkstase-file>
<case-file-header> _
<serial-number>76511370</serdal-number> _ . 0"
<mark actlon~code="réad” version="griginal"> :
<design-mark> . G _ o ' ' W
<flle-name i'mage-typew"jpg">http:/jtess2,usptn.gov/lmage'Agent/Imag.eAgenthxy?
getlmage=76511370</file-name> ; : .
<mark-text>WHATTA JERK X-TREME BEEF JERKY</mark-text>
. </design-mari>. _
</mark> o -
- <law-office-assigned-location-code>LAW OFFICE 116</law-offlce-assigned-location-code>
. <publish-for-opposition-date>03/23/2004 < /publish-for-opposition-date>
</case-file-header> - ; B
‘<regquest-for-express-abandonment-form>
<statements>- _
<statement>» o o _ _ , - ;
- <description-text>The applicant hereby expressly abandons the application for trademark registration -
made under the serial number identified above. </description-text> -
- </statement> '
</statementsy - :
</request-for-express-abandonment-form>
</trademark-case-file> ' :
<signatures> - i
<signature action-cade="create” version="new">
<sigrature-type>D</signature-type> o
<signature-entry-number>1</signature-entry-numbers>
<signature-name>/Einat Ronen/</signature-names>
<sighatory-date>20050314</signatory-dates
<signatory-name>Einat Ronen</signatory-name> : ;
<signatery-pgsition/> ‘ ' : : B
</signatures ; . '
</signatures> y
«/trademark-case-files>
<bcllerplatess> _
<boilerplate>. » Sk :
<bollerplate-type> SIGNATURE.OTHER</boiflerpiate-type> ' :
<boilerplate-description>Post Application Signature Statement</boilerplate-description> E :
<bollerpiate-text>By submission this request, the applicant hereby expressly abandons the application for
trademark registration made under the serisl number identified above. Except as provided in 37 C.F.R
Section 2.135 (concerning the commencement of an apposition, concurrent use, or Interference
proceeding), the fact that an application has been expressly abandoned shalf not, In any proceeding in the-
United State Patent and Trademark Office, affect any right that the applicant may have In the mark wiiich .
is the subject of the abandoned application. </bolleérplate-text> ; : g
</boilerplate>
<bollerplate> . _ g '
<boilerplate-type>DECLARATION,REA </boilerplate-typea> .
<boilerpiate-description> Dedaration </bollerplate-description> :
<bollerplate-text>By submission thls request, the applicant hereby expressly abandons the application for’
trademark registration made under the serial number identified above. Except as provided in 37 C.F.R
Section 2.135 (concerning the commencement of an opposition, concurrent use, or Interference A

 3/29/2005.
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-

| 250569f661941942dd97b213c510a27825-N/A-N/A-200503141927 16555033 < /teas-stamp>

_ -<rep§y-ema;t>emnen@rpab com<jrepky~email> )

3/29/2005 -

Page 3 of 3

2 e
w

proceeding), the fact that 2n application has been expressly abandoned shall nét in any prbceed(ng in the

United State Patent and Trademark Office, affect any right that the appiicant may have in the mark which
is the subject of the abandoned appiication </boilerpiate-bext>

</bollerplate> .

</boilerplates>- :

<flling> . :

<fiﬁng—identlﬁer> 20050314192716555033-76511370</ﬂlsng*identiﬁer>

<xmi-credte-dates> 20050314 19:27:16</xmi-create-date>

.<subm1t-date>Mon Mar 14 19:28:59 EST 2005</submit-date> |

_<taas~stamp’>USPT01’REA-69 226.83.121- 200503141928591?9751‘76511370-

'<ﬂLng-descnption>Request for Express.Abarndonment</filing-description>

< ffiling>
</uspto-nn»document>

Thank you,

The TEAS support team

-Mon Mar 14 19:28:59 EST 2005

STAMP: USPTO/REA-69.226.83.121- 20050314192859179751-76Sl1370-250569(6619b1942dd97b213c5f0327825—NlAv
N/A-20050314192716555033
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-+ UNITED STATES PATENT AND TRADEMARK OFFICE
. Trademark Trial and Appeal Board
" P.O, Box 1451
Alexandria, VA 22313-1451

' Ricks

Mailed: april 14, 2005
Opposition, No. 91161459
| mﬁm;aﬁmmsmp L.P.

SCJ'Enterpriseé,_Inc.

On April 5, 2005, appliéaﬁt.filed an abandomment of its
application se-riai Nc ‘765:11'370 |

Trademark Rule 2 135 provides that if, in an inter partes
proceedlng, the appllcant files an abandonment without the
wr;tten cbnsent of avary adverse pa:ty to the proceedlng,
Aﬁjuagment shall be entered against appllcant

In view thereof and because opposer's wrltten consent Lo
'the abandcnment is npE’ of record, judgment is- hereby entered
agidinst app11Cant, the opp031t10n is sustazned and

reglstratmon to appllcant is xefused

By the Trademark Trial
and Appeal Board

WHO00000594
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP, L.P . )
)
Petitioner, )
) Cancellation No.: 92,050093
V. )  Reg.No.: 3,155,106
)  Mark: WHAT A PICKLE!
GIELOW PICKLES, INC. )
)
)

Respondent.

EXHIBIT C
File 6 of 6



EXHIBIT C-11



UNITED STATES PATENT AND TRADEMARK OFFICE
BEF ORE THE: TRADILMARK TRIAL AN D APPEAL BOARD

! ‘TAPARTNERSHIP LP )y
. .
Opposar, A S B
}- - Opposition No.:
: v ) '
g ssp¥ TERPRISES INC. Y SR |
_ Applmant., -) TTAB -

| NOTICE OF OPPOSITION
WhataPaMershlp, LP,a hrmted pannershlp orgamzed under the laws of Delaware, wﬁh
S ofﬁces located at 300 Delaware Avenue, Suste 900, lemmgton, DE 19801 hereby opposes - ‘
’ -reglstratlon of apphcatlon Ser. No 76/51 1,369~ WHA'ITA JERK X-«TREME BEEF JERKY '
for meais and processcd foods, name]y, beef jerky,” in Imematnonal Class 29 ﬁled on May 2 .

.2003 by SCJ Enterpnses, Inc (heremaﬁer “Apphcam”), and publishcd for purposes of

| opposman m the Ofﬁcza! _@g@_ﬂ dated March 23, 2004 WhataParmershlp, L.P. will bc 7 |
_dmnaged shouid the opposed apphcatxon mamrc to regtstratmn WhataPaﬂnershlp, I P puts
forth the follewmg grounds for opposmon » o ‘ . v _
51; WhataPa:rtnershlp, L P is the ovme:r of ali nght, txtle and mtcrest in and tothe .
_ _trademarks and ssmce marks pleaded in th;s Notxce of OppOSltan and hcenses to Whataburger
. Inc., a Texas cerpox ation wnth pnnc:lpai ofﬁccs at 4600 Parkdaie Dnve, Corpus Chnsn Texas R
7481 1‘9230 the nght to operate and to authorlze fxamh:sees o operate restaurants usmg the
: p]eaded trademarks and semcc marks {WhataPartncrshxp. L P and Whataburger, Inc are : :
hereinafter co}]ecnvciy referred to. as “Oppossr ”) ' ' » o v | |
'.i 2, - Opposer, exther du'ectly or through its franchlsees eparates over 500 restaurants |

in the Umted States and Mexmo under the WHAT ABURGER nama

o TR oMORD IR TSI o R M
o L o 000D - R .
B o 07-21-2004 ,

: vs. Paitd Tmmrpg :m Et:ytm. o2
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e 3, Oppcser, through its predccessors in mtercst adoptcd and commcnced use \of the
WHATABUGER DAmME as a'service mark for restaurants services m 1950 ami has used the name

cgntmueusly and wnhout mtcrrupnon fo the present day

o 4 - Opposer uSes the WHATABURGER name not oniy to 1dennfy its restaurant o

» _'semces, but a!sm 2s.a trademark 10 1denuf‘y feod prodacts sold at 1ts restaurants

Opposer has dcveleped a famﬂy of WHATA marks to its xdennfy food pmducts

. and collateral goods such as printed matena}s and clothmg . B . D .

6. : Based on Opposar 5 extenswc exclusxve a:nd connnuous use c»f its.

WHATABURGER and WHATA marks in connectmn with restaurant services, food pmducts

. and col}ateral gnods the name WATABURGBR and Opposer s other WHATA marks have o

-come to be recsgmzed among the consuming pub]xc as des:gnamrs of origin with resmct to sa&d _

semccs and’ products

- 7 _ Opposer is the owner of all ught ntlc and interest in and to the foﬂowmg federal .

vsemce mark and trademark regxstrahons which presently are valid and subsxstmg in. law,

Opposer ‘m]l subrmt current status and trtic copies, pmpared by the Patent and Trademark Ofﬁcc, .

_ of us pleaéed reg:stratmns at the appropnate tnne in ﬂns proceedmg l’hcatocoplcs are attachcd

4

1 : hcreta 55 Exhxblt A

: _-'(g)" - Regxstratmn No 652 137 - WHATABURGER for “hamburger sandwxch,”
L regxstered on the Principal Register Septemher 24, 1957.-

® - Regxstx ation No. 891, osz . WHATABURGER for “restaurant servioes and drive
el in restauram semces reglstered on- the Prmcz;)al Register May 12, 1970,

R Regnstraﬁon No. 1 011 927 WHATABURGER for “hamburgers, :
" 7: cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
o beverages, and frankfurter sandwiches” and “restauram and drive-in restaurant
- services, regxstered on the Principal Reglster on May 27,1975, '

(&)~ Registration No. 1,011,928 - 'WHATABURGER & W l)es:gn for “hamburgem, o
. 'che,escburgcrs, frcnch frxed poiaioes, ﬁ‘ied ples, onion nngs, malf and shake o

WHO00000561



o _beverages, and ﬁankﬁlrter sandwzches" and restaurant and drive-in restaurant

. {¢) 

@

@y

@

. -
@
K () |

C®

| ',Regnstratmn No. 1,014,196 - WHATABURGER IR, for “prepared hamburger
. “sandwich for consumptwn on or off: premises," reglstared on the Pnnmpal
e -Regzstcr on June 24 1975. : :

- servmes, regzstered on the Pnnmpal Register on May 27, 19?5

| Regxstratwn No‘ I 116 918 WHATAMEAL for prepared meal consisting of" a2
,‘hambm‘ger sandwich, french fries and a beverage for consumptiononor offthe -
'-prcmxscs regmtered on the Prmclpai Regrster Apnl 24 1979. : :

’ Regxstmnon No 1,206 344 WHATACATCH for “breaded fish fillets suitable
for fish sandwiches” and “prepared fish sandwich for consumption on or offthe
, premxses, reg;stered on the Pnncxpal Register August 24 1982 ‘

L 'Regzsuauon No.2,150,703 WHA’I‘ASIZE IT! for “restaurant services

featuring a'prepared teal containing french fries and a soft drink for consumption |

-onoroffthe premzses,” reglstered on the Prmcxpal Regzster April 14 1998,

Reglstratxon No. 2,160, 285 WHATACHICK’N for “ch}cken sandw:ch »

- reg:stcred on'the Prmcxpai Register May 26, 1998.

- 'Regxsh'atlon No 2 335 590 WHATABURGER fc)r resiaurant ‘éervices,"’ .
- regxstered on th:;, Prmclpal Reglster March 28 2000 B :

‘L rcglstered ont the Pnnc1pal Register August.1, 2000,

Reglstratzon No 2 372 372 ~ WHATAKIDS for °‘clothmg for chlldren, namely,
shirts, poloshirts, t-shirts, dresses, overalls, onesies, baseball caps and hats.” '

_:?Regrstratmn No. 2 409 045 WHATACHHL for “frozen ﬂavored ﬁmt drinks ,
. offered for sale excluswely through apphcant s restaurants' ? rcglstered onthe . -

Pnnclpal Reg:ster December 5, 2000

‘ Regxstranon No.2 418 ,380 - WHATAGUY for "restaurant semces » regu;tered
_on the Prmc:pal Register January 2 2000.

Regxstratmn No, 2 432 191 - WHATAKIDS for “rcstauram semces ” registere_& -
‘on the Pnnmpal Regzster Febmary 27, 2001 ' . . o

- Reglsiratlon No. 2,519 854 - WHATAC()MIX for “comxc books and chlldren s .A -
- actxwty books," regxstered on the Prmmpal Regxstcr December 18, 2001 '

Regzstrauon No 2 534,527 WHATAPLACE! WHATATASTE’ ﬁ:)t

“restanrant servi ces,” registered on the Pnnczpal Reg:ster J anuary 29 26(}2.
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Q) Regnstranon No. 2,757,109 WHATABURGER for “chamable ﬁmdrmsmg
. gervices,’ reglstered on the Prmmpai Regxster August 26, 2003 .

RoR Registration No. 2,846,139 - WHATABLENDERS for “milk shake drinks,
~ " bases formilk shake drinks and candy ﬂavored toppmgs thcrefor, reg;stered on
.. the. Pnnc:pal Re.g;ster May 25, 20@4 , ,

' . 8 | Opposer’s ch Nos 652,137 891 082 1011 927 1011 928 1014 195

1, 116 918 1, 206 344; 2, 150 703 and 2,160; 285 are mcont'*stable as to the products and services -

- listed therem and are concluswc evidence of the vahdaty of the reg)stered marks, Opposcr 5
ownershxp thereof, and of Opposer 8 exclusxve rlght to use thc marks in commerce onorin

, connectnon w1th the prcducts and semces 1dent1fied in the reglstmnﬂns |

9, By reason of Opposer 5 extenswe exclusxve and contmuous use of ifts |
._WHATABURGER and WHATA marks Opposer has become known and recogmzed as the
 owner of the aforesa:d maxks. ' | |
IO. ' On mformatwn and- behef, Apphcant mtcnds to adopt and commence nse uf

WHA’I’I‘A JERK X—TREME BEEF JERKY in connectlon wﬁh the food product xdmnﬁed inthe
~ ‘opposed apphcatlon, ) - _ : | _
1 1_{ _ The product xdennfied in the opposed apphcatxon is substantlally 1dent1ca1 to
'. .mdny of the. products offened by Opposer under its WHA" 1‘ABURGER and WHATA marks and
: otherwxsc c!osely related to Opposer s remaxmng products and xestaurant semces. -
| - 12; The proposed deslgnation WHATTA JERK X~'I'REME BEEF IERKY S0 °

3 rcsembles Opposar s WHATABIHQGBR and WHATA marks in terms of appearancc sound

; connotanon and commercml 1mpressmn asto be kae}y, when apphed to the fmd product

sdexmf’ ed-in tha opposed apphcauon, to cause conﬁusxon and mxstake and to decew::
1_3.-':". Apphcant s proposed desxgnatxon is confusmgiy snmlar to Opposer 5 ‘ .'

B ‘WHATABIH{GER and WHATA marks sqthat registratxon of Apphcant’s praposed desxgnatxon
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: would be mconszstent thh and damagmg 1o Gppose:r s excluswe nghts m azid to its wgmtered
'marks in cmmectmn wnh the products and servzces with w}uch they are uscd. ’

Oppaser will be damaged by regxstratmn of Apphcant s proposed desxgnahon

WHEREFORE Oppcrser prays | that zts opposxtwn be sustamed and that Apphcant s

) proposad mark be demed reg:strahon .. | i '
| Dpposer herehy authonzes the ﬁhng fes of THREE HUNDRED DOLLARS (ssoo 00).

' and any. addxtsonal char ges necessary to mstxtute ﬂns proceedmg in two ciasses to be deb;tcd
 from the deposxt account of Wx!ey Rem & Fleldmg, Accoum No. 501 129,

. Thls opposmon is bemg filed. by the undemlgned attomeys at law duly authornzed to

| represent: Opposer in thlS proceedmg, pursuant to Trademark Ruiez 101 (b)

Respectfully submmed
MLATAPARTNERSHIP LP

" "}/ Timothy Hobbs
- Christopher Kelly. , ‘
) . Wiley Rein & Fielding LLP

1776 K Sirect, MW. .

Washmgton, D.C. 20006

L (202) 719 7900 '
Anomeys for WhataParmemhlp, L P

Datcd July 21 2004

© . WRRMADN 12215008 -
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: ‘lm. cz., 30
Pm)r U~S Cl.. .46

-V'Umted States Patent and Txademark Off' ice_ Registered May 25, 2004
Y. TRADEMARK
.ol .. . PRINCIPAL REGISTER
- WHATABLENDERS

 WHATAPARTNERSHIP, LP, <DF-1—AWARE LIM-.  FIRST USE 9-4:2002; TN COMMERCE 11-4-2002.
. ITED PARTNERSHIP)

"é%?g%mxﬁ AV E. OWNER OF U5, REG. NOS. 1,116,918, 2.,409,945

,wxmms'ron DE 19301 R . ANDOTHERS. | o
' FOR: MILK SHAKE-DRINKS, BASES FOR MILK. - - SN 76473, 190 FILED 12-6-2002.

. SHAKE DRINKS AND CANDY FLAVORED 'rop- :

- PINGS mEREFGR- TN CLASS 30 (U.5. CL. 46) .~ DAWN FELDMAN EXAM]N]NG A'I'I‘QRNEY

Reg. No. 2,846,139 |

v .

-
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'Pnor US Cls lf}O 101 and 102

.Umted States Patent aud Trademark Off‘ ice

Reg No. 2,757,109
eg:stered Ang, 26, 2003

SERVICE MARK
PRINCH’AL REGISTER

: "i'-‘mTABumém’a |

WHATAPA RTNERSHIP,
ITED PARTNERSHIP)

300 DELAWARE AVENUE

SUITE 900

. WILMINGTON, DE 19804

FOR: CHARITABLE FUNDRAISING smvxczs,
IN CLASS 36 (US. CLS. 100, 10 AND z&z) :

LP. (DELAWARE LIM-'

FIRST USE 10-5-2001; IN COMMERCE 10-5-2001 S

SN 76—332,382, FiLED 10-31-2001.

"RUSS HERMAN,-EXAMIMNG ATTORNEY

*
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FEB 20 '02 1415 FRor %2 10 2027157mg PRGE. 002

| ht. a.., | o v |

-~ Priof U.S.Cls. loﬂandlﬂl |
) ' Reg No. 2,534,527.
Umted Smtes Patent and Trademark Office nw.hn.” 2002

. SERVICE MARK .
- PRNGIPAI.REGISTER

WH.A'!'ABURGER ING. (TEXAS COR.POM'HON) FIRSTUSE lo-l l-l99l IN OOMMERGE 1) um
4600 PARKDALE DRIVE _
CORPUS CHRISTL 'Ifx 78211298

. FOR: nmammsaa cr—s mcmsstsz
- rus CLS. 100 AND 101). .. o ;Asounmvm,m.hmmamnm

SN 7&657,190. FILED 3.10.1999. .

L e TOTAL PIGE 202 .
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Int. c: 16

?Pﬁ US Cls: 5,22, 23,9, 3733 nd 50 L
e e 2, an Reg. No. 2,519,854

_Umted States Patent and Trademark Ofﬁce ' Registered Dec. 18, 2001
TRABEMARK
* PRINCIPAL REGISTER |
WHATACOMIX

WHATAPARTNERSHIP, L.P. (DELAWA&E LIM- - FIRST USE 1-1-2000; INCOMMERCE 1-$-2000, -
" ITED PARTNERSHIFP) T S
300 DELAWARE AVENUE, SUITE 900 o

WILMINGTON, DE 19801 SER. NO. 76-188.359. FILED 1.2:2001.

FOR: COMIC BOOKS AND CHILDREN'S ACTIV. o
ITY BOOKS. INCLASS 16(US. CLS.2,5,22.23, 29,37, EDWARD TIMBERLAKE, EXAMINING ATTOR-.
38 AND 50) , 7 NEY . A L
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N lnt Cl: 42 , .
Prior U S Cls.. 100 and 101

Umted States Patent and ’I‘rademark Ofﬁce

Reg No. 2 432 191
Rtgiﬂerﬂ! Feb. 27, 2001

SERVICE MARK
»P_‘RiNCIPAL REGISTER

 WHATAKIDS

WHATABURGER INC, (TEXAS CORPDRATION) ' FIRST USE i 1999 IN COMMERCE 4-4 3999_.
4600 PARKDALE DRIVE Do .

CORPUS CHRISTY, TX 784!1298! BN 75-647.5()1 FILED 2«22-4999

‘FOR: REST‘AURANT SERVICES N CLASS 42 M?TCHE{.L FRONT EXAM]NING ATFORNEY
s, CLS 100 AND 101), _
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- Int. CL- 42

Prlor u. S Cis.. 100 and 1{}1

| Reg No. 2418,380 |
UﬂltEd Stﬂtes Patent and TI’ ademar k Ofﬁce Reg:stered Jan 2, 290!» .

= SERVICE MARK
~ PRINCIPAL REGISTER

WHATAGUY

: WHATABURGER, INC, (TEXAS CORPORAT!ON) FIRST USE | B 1»2000‘ N COMMERCE l«-l-ZODO_ e
© 4600 PARKDALE DRIVE _ _ -
© CORPUS CHR!ST! TX 784”2981 : . SN 75493 842, FILED 5»6-3999

FOR: RESTAURANT SERVICE:S, IN. CLASS 42 KATHERINE STO?DES EXAM!NING A'!TORNEV '
(US CLS. 100 AND lDl) ; . S
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]rxt. Cl.. 32 _
Prior U S. Cls.. 45, 46 and 48

Reg No. 2,409 945

'l:Umted States Patent and Trademark Off‘ce _Registered Dec. 5, 2000

TRADEMARK
- PRINCIPAL REGISTER

WHATACHILL

WHATABURGER, INC. {TEXAS- CORPORATfON)
40600 PARKDALE DRIVE
-CORPUS C‘HRIS‘!‘] TX 784!!298! L

FOR. FROZEN FLAVORED FRU!T DR!NKS DF-

' FERED FOR SALE EXCLUSIVELY THROUGH Ap.

 PLICANT'S RESTAURANTS, IN CLASS 32 (US. CLS.
45,46 AND 48),

FIRST USE 10-04997 N COMMERCE ID~ﬂ-9W?
SER, NO. 75-621,986, FILED i ~13-1999.

: MITCHELL FRONT EXAMIN!NG ATTORNE’Y
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CmeCLs
'Prior U.S. Cls.. 22 and 39

~Reg. No. 2,372,372

vated States Patent and_“_’l?rademark Ofﬁce Registered Aug. 1, 2000

; TRADEMARK
PRINC!PAL REGISTER

. WHATAKins -

WHATABURGER, INC. (TEXAS CORPORAT!ON) ) 'KLLS ONESIES, BASEBALL CAPS AND HATS, IN. -

4600 PARKDALE DRIVE S CLASS 25 {Us. CLS. 22 AND 39,
CORPUS CHRIST! TX 784!1298! T I FIRST USE 11-0-1998; IN COMMERCE 2~i$—!999

' ' SER.NO, 75-654,525, nuzn 3-5-1959,
FOR. CLOTH!NG FOR CHILDREN NAMB:LY

N _'SHIRTS POLO SHIR’TS T~SH1RTS DRESSE OVER- lSUSAN LESL!E DUBOIS EXAM!N!NG ATTORNEY.
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. Int. Cl.. 42 _
. Prmr U.S. Cls.. 100 and 101

Reg No. 2,335 ,590

_'United States Patent and Trademark Off’ ice Registered Mar. 28, 2000

 SERVICE MARK =
- PRINCIPAL REGISTER

. WHATABURGER

WHATABURGER INC. (T EXAS CORPORA
- TION} - ,

4600 PARKDIALE DR]VE

CORFPUS CHRIS’I’I TX 784117981 -

' FOR RESTAURANT SERV!CES, IN CLASS

42 (U.S. CLS. 100 AND t0f),

‘DAVID ETTINGER, EXAMINING ‘ATTORNEY

FIRST USE 1-1-1950; N COMMERCE.'
2-10-1983.

- OWNER OF U.$. REG. NOS IOH 927 2.160 285
AND OT HERS . '

SER, NO: 75-674.]4'.-', FILED 4-5-1999.
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Int. Cl: 30

Prer 1S, Q. 46 . Reg.No.260385 -
‘;fUmted States Patent and 'I‘rademark Office Registered May 26, 1998

TRADEMARK 4
PRINC_IP_AL_ REGISTER
- WHATACHICK'N -
wn%nnuncsa, NG, rrax.as CORPORA. . FIRST USE -1 1984 IN' COMMERCE
TION) 1-1-1984, o
4600 PARKDALE DRIVE " OWNER OF U.S, REG. NOS. 652,137, 1, nsms :

CORPUSCHRISTI Tx784112981 R : ANDOTHERS. :

- " SER. NO. 75:261, su FILED 3-24-1997,
FOR: cmcmsn smnwmﬂ,~ IN CLASS 30 o
(s cL . P " SUSAN LESLIE EXAMININO ATTORNEY |
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It Cl:d2 A.
~ Prior U.S Cts.. 100 and 101

" Reg. No. 2,150,703

. Umted States Patent and Trademark Ofﬁce
SERVICE MARK
| PR!NCIPA_LREGISTER.

WHATABURGER, INC. (TEXAS COR?ORA-
TION)

4600 PARKDALE DRIVE :
CORPUS CHFJSTL TX 784112984

FOR RESTAURANT SERV?CES FEATUR.
ING A PREPARED MEAL CONTAINING

FRENCH FRIES AND A SOFT DRINK FOR .
CONSUMPTION ON OR OFF THE PREM!SES.

1IN CLASS 42 (U S CLS 100 AND w:).

Registered Apr. 14, 1998 n

FIRST USE 7-4-199%; .IN COMMERCE
741994, o

OWNER OF U.S REG NOS 652.!37, !!!6.9!! o

AND OTHERS.

o SER. NO. 75-261, m FILED 3-24-1997.

AL!CE SUE CARRUTHERS EXAMIN!NO AT

"TORNEY

o]
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Prior: .U_.S; Cl: a6 .

" United States Patent and Trademark Office

Whataburger Sysiems, Inc, (Texas -qor,;iomdqn}
HOL S Alameds - : o .
Corpus Christi, Tex. 78404 . L

For: BREADED FISH FILLETS SUITABLE
- FOR FISH SANDWICHES, in CLASS 29 (U.S, €1
46). "

First use Oct. 14, 1978; in commerce Apr. 1, 1979,
- For: ' PREPARED FISH SANDWICH FOR
CONSUMPTION ON OR OFF THE PREMISES, .
'inCI.-ASS_SO(U.S.CL%}.W A - .

i

First use Oct. 14, 1978; in commerce Apr. 1, 1979,
others,

Ser. No. 226971, fled Aug. 10, 1579,

- ROBERT C. CLARK JR,, Examiver |

o

Reg. No. 1,206,344 -
Registered Aug. 24, 1982

Owner of U.S. Reg. Nos. 652,137, ‘5,011,928 "and
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o a—

!Rto Cl: 30
. Prior US.C1: 46

. United States Patent and Trademark Office
% 10 Year Renewal N \

~ ‘Reg. No. 1,116,918
C& . Registered Apr, 4, 1979
- Renews] Term Begins Apr, 24, 1999

.  TRADEMARK =~
. PRINCIPAL REGISTER

. WHATAMEAL

. RATION) | |
" 4600 PARKDALE DRIVE

' WHATABURGER, INC. (TEXAS CORPO- -

CORPUS CHRISTI, TX 784112981, BY -

. MERGER WITH  WHATABURGER

__FOR: PREPARED MEAL CONSISTING
OF A HAMBURGER SANDWICH,
. FRENCH FRIES AND A BEVERAGE

FOR CONSUMPTION ON OR OFF THE
PREMISES, IN'CLASS 30 {U.S. CL. 46).

- SYSTEMS, INC. (TEXAS CORPORA. -

-FIRST USE 7-1-1975; IN COMMERCE -
- .- TION) CORPUS CHRISTI, TX ' o

711978,

SER. NO. T-155977, FILED 1-20-1978.

dn testimony whereof 1 have hereunto set my hand
o -.ond caused the seal of The Patent and Trademork
Office to be affixed on Mar. 30, 1999, . :
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Int. Q29 _’ S o
Prioe US, Cl:46 G Se——

' : . PP o Reg. No. 1,014,196
. United St atent and Trademark Offige Resistered Juse 24, 1978 ,
(Ve Renorst ) _ Revews! Torm Degieet Tome 24, 1995 )

TRADEMARK.

" PRINCIPAL REGISTER
WHATABURGER JR,
| WHATABURGER, INC. (YEXAS CORPO. JOWNER OF US. REG. NOS. 52,031,
. RATION) : . WLOSTAND AR ;
A0 PARKDALE DRIVE - - _FOR:  PREPARED HAMBURGER
CORPUS CHRESTL TX THil,  BY

. SANDWICH FOR CONSUMPTION ON
- CHANGE OF NAME AND ASSIGN.

OR OFF THE PREMISES, IN CLASS 2%
MENT FROM LUYZ GRACE DOBSON {U.S. CL. 48, . ’

© | {UNITED STATES CITIZEN) CORTUS PIRST USE 4-4-197% IN. COMMERCE '
| CHRISTLTX . 2291973, :

" SER. NOL T3 mon2m1, (LD 14.g6e 4000, -

n vm'n‘mnny mﬁcfco[ 1 have hercunto s¢t my hond
and caused the seal of The Paters and Trademark
" Office 10 be uffixed on Aug. 8. 1993, -

'COMMISSIONER OF PATENTS AND TRADEMARKS B

S
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) -la:.u;:'zs,ao,azuau.. -

- Prior US, Qs 45, 46 ang 109 . -
. Uu!tﬁdSwu,PitmthOMa; ,,,,,,R"', ,::""":,";:,’;
18 Yow Revewsy - L M‘l'u-&m.udyn.xm

wmuuahumm:m:nx&u‘mmnm' coumdsnorcmnnunasawtm
L RATION) | . ) . TUREOFWE’MAﬂx._ , :
[ - WOIPARKDALE DRIVE FOR: SOFT DRINKS, 10 CLASS 43
o ;nnng&gmﬁtn FX s, gy NT.CL ) .
. AND MoRel "E'-g_mm' T FIRST ygp z-ium‘m'cxmuzxcz
ND MERGER wrTy UTZ , ORACE : i .
,;pomnnamnzpsnntganmmnAvﬁﬂﬂﬂz
~g;;:ﬂwg$.wao°wmm;cvmnw' ~'nmk-uAummoex;jnﬂmmmunw
A S : ammpémm«m FRIED POtATORE
. . . . i TATCG CHips RN i} H
.. YHE DRAWING 15 LINED FOR THE g;gs,' 'ONC!;‘NP&R‘;.EGS. m‘% F:!gg .
COLORS DRANGE AND. BROWN, syT SRAKE BEVERAGES. AND FRANK,

In testimony . whereof j hn’trbhé!ﬂmld:s.tl my_hand
and cauyed e seal of The Patent gng Tredemark
Oﬂ‘mfp&qﬂi:qim&!nz..i.-lm . _

COMMISSIONER OF PATENTS AND TRADEMARKS
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ot G 29,30, 32 aed 42 \

- Prior LS, Cle 49, 46 and 100

 United States Patent and Trademark Offfce
. WYewResewst ‘

. Reg Na1p119m
" Regiviered Muy 37, 1978

CE MARK

- R
PRINCIPAL REGISTER

WHATABURGER, INC. (TEXAS CORPO.

. RATION) ‘

480G PARKDALE DRIVE _

CORPUS  CHRISTL, TX T, BY
CHAMGE OF NAME. . ASSIGNMENT
AND MERGER WITH WHATA-
BURGER, INC. {TEXAS CORPORA.
TION) OCRPUS CHRISTL, TX

THE DRAWING 1S LINED FOR THE
COLORS ORANGE AND BROWN, BUT
"COLOR IS NOT CLAIMED AS A FEA.
TURE OF THE MARK.

FOR: SOFT DRINKS, N CLASS 4§
ONT. CL. 32}

AA Y
' R

FOR: HAMBURGERS, CHEESERUR.

- GERS, FRENCH FRIED FOTATOES,

(POTATO CHIPS, CORN CHIPS] FRIED
PIES, ONION RINQS, - MALT AND

SHAKE BEVERAQGES, AND FRANK.

FURTER SANDWICKES, IN GLASS 4
ONT. CLE. 19 AND 33,

FIRST USE 7-13:1972; IN COMMERCE
283972,

FOR: RESTAURANT AND DRIVEIN -
RESTAURANT SERVICES, IN CLASS

100 (INT. CL. 43).

FIRST USE 7-15-197 IN COMMERCE"

7-35-1972.

Reoewal Term teging May. 20, 1993

FIRST USE 7-18-1972; IN COMMERCE o
11972, i ’ . B SER,'NO. TI- 442465, FILED N-Z&-lm

In testimony whereof I have hereurito set my hond
ond caused the teal of The Patent and demmk
Office 1o be offixed on July 2, 1996 L

| COMMISSIONER OF PATENTS AND TRADEMARKS

R T e S S
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’ 'Mum ngmaa; INC. (TEXAS conso. RESTAURANT SERVICES AND
SMOPARKDALEDRIVE " CLASS 100 aNT. oL 43
CORPUS CHRISTY, T MU, Assionpe . PR 1-3-1950; IN MMERCE

R’y ASSIGNMENY, MERGER AND - '3.‘m_]§5r3,m s o )
CHANGES OF NAME FRow DOBSOY, '

© GRACE W. wmiTep :
ZEN). DOING BUSINESS At WHATA.

. BURGEX' "DRIVE  tryys. CORPUS

| OWNEROFuUS e Mo sin

STATES -cyr1. SER. NO. 12-291,0%, FiLED 220549,

In:e,mmany whereof have hereunto & 'my hand |

o0l coused the spaf of .The Patent and Trademark
Office 1o be ﬂmxtd'm”ﬁr{nr.__.zz }m L g

w

- COMMISSIONER oF PATENTS. AND TRADEMARKS

" - FOR: h ]
* . DPRIVE N RESTAURANT BERVICES, 1N
Y Y
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S

It Gl 30 : e
- Prio_r US.Cl: a6 ) o s A 'Rﬁ‘g. No. 652,137
 United States Patent and Trademark Office Registered Sep. 24, 1957

10 Year Renewal. o _Renewsl Term Begins Sep. 24, 1997

 TRADEMARK
»' :PRINCIPA‘IQ REGISTER .

e WHATABURGER “

' WHATABURGER, INC. (TEXAS CORPO. 'FOR: HAMBURGER SANDWICH, ‘IN
RATION) . T CLASS 46 (INT. CL. 30) . -

4600 PARKDALE DRIVE - . - ' FIRST USE 1-4+1950; IN COMMERCE -

- CORPUS CHRISTL TX 78411, BY AS.  2-10-1983,
SIGNMENT, - CHANGE OF - NAME, , '_ _
CHANGE OF NAME, ASSIGNMENT ~  ggp. NO. 71-667,794, FILED 6-7-1934. -

. AND “MERGER WITH DOBSON, ~ T .

- HARMON A. (UNITED STATES CITL. '
ZEN) CORPUS CHRISTIE, TX

1 In tes':'z‘mony;' whereof I have keiéwgrb set my hand
. and caused the seal of The Patent and Trademark
- Office 10 be affixed on July 29, 997 . -
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. Request for Express Abandonmeﬁt

 PTO Form 2202 {ftov.09/04)
OMB Control #851-0000 {Exp. 06/30/2005)

Reqifést fbr.-EXpress Abandonment |

| l ‘q,‘o{

Pagelofz
01 1ot f&E

The table belaw presents the data as entered

-

inpuf i‘:dd

v Entéred

SERIAL NUMBER

| 76511369

| LAW OFFICE ASSIGNED LAW OFFICE 116

 {PUBLISH FOR OPPOSITION

{o3r232004.

DATE A
MARK S,_ECTIO'N o , _ 4
MARK : WHATTA JERK X-TREME BEEF JERKY

| . REQUEST F OR EXPRESS ABANDONMENT SECTION

STATEMENT

.| The applicant hereby expressly abandons the
application for trademark registration made under the
 j serial numbez rdermf ed above

| SIGNATURE SECTION

| stonaTuRE

| /Einat '_Ronen?: _

. ,"SIGNA‘FORY NAME

Einat Rdhen .

:'smNAmRY DATE

03/ 1, 4:'2005

e __FYLING INFORMA noN SECTION '

sUBMIT DATE

“[Mon Mar 14 192840 EST 2005

o tEAsSTAMP

USPTO:’REA—.69.226;83 A21-2
0050314192440582199-76511
369-25050a2c 74246061 d6fe

| f23fad049f34e-N/A-N/A-200
| 50314192340121032

. -ﬁ!e:iiCé\Docmhents%Z_Oahd%QQS:QiﬁngéiDMémx_#Bwinﬁ.mal%QQSe;tings\Temp\TlR\?ﬁﬁ11 e 3130005

- Sv e mdanerom e bbn po a0
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Request for Express Abandopment =~ . A Page_.zrofz_

- PTOFomn 2202 (Rev 0944
~ OMB Control $0651-0009 (Exp, QB/30/2008)

. Request for Express Abandonment
~ Tothe Comiﬁiééiqne: for T'rade'zﬁarkﬁ - -' o

MARK: WHATTA JERK X-TREME BEEF JERKY I
SERIAL NUMBER: 76511369 SR

By submission this request, the applicant herelsy expressly abandons the application for trademark

registration made under the serial number identified above. Except as provided in 37 C.F.R Section o
2.135 (concerning the commencement of an opposition, concurrent use, or interference proceeding), the
-~ fact that an application has been expressly abandoned shall not, in any proceeding in the United State
- Patent and Trademark Office, affect any right that the applicant may have in-the mark which is the

subject of the abandoned application. o L :

Siénatﬁ're: /Binat Ronen/:  Date: 03/1 412005
Signatory's Nagn:e_;‘E‘inat'Ranen : _

Serial Number: 76511369 A - '

- Internet Transmission Date: Mon Mar 14 19:24:40 EST 2005
TEAS Stamp: USPTO/REA-69.226.83.121-200503141 9244058
2199-76511369-25050a2¢ 72246261 défefa3fa '
4049£34e-NIA-N/A-26050314192340121 032

file://C:ADocuments?20and%20Settings\DMermelsteitiLocal%20Settings\ Temp TIRVIES1 ... 3ows
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EXHIBIT C-12



UNITED STATES PATENT AND TRABEMARK OFFICE
‘BEFORE THE TRADEMARK TRIAL AND APFEAL BOARD

' WHATAPARTNERSHIP LP.

v .
) :
- Opposer, . ) .
o : ) Oppesition No.:
| o )
R. A, “SKEET” NORET - )
: : )
Applicant. )
NOTICE OF OPPOSITION

WhataParmersh)p, L. P 4 limited partnershlp organized under the faws of Deiaware, with
' ofﬁces ]ocated at 300 Delaware Avenue, Suite 900, W]lmmgton DE 19801, hereby OPPOSGS
- registration of application Ser, No. 78/340,067 - CHIHUAHUA WHAT A SANDWICH &
: i)esign for “chili sandwich sold for consﬁm’ptidn 3l a movie theatre” in International ClasS 30,

filed on December 12,2003 by R.A. “Skeet” Noret (hereinafter “Applicant™), and published for

.purpaséé' of Qppositién in the ,Ofﬁéial Gazette Qateé September 28',> 2004, Whatél?armership,

L.P. wilt be damaged should the opposed application mature to registration. WhataPartnership,

L.P. puts. ﬁ)rth the following grounds for opposition: | I
o 1 i WhataPaﬁnershlp, L.P is the owner of all right, title and mtcresi in and to. the

trademarks and s semce marks pleaded i in this Notice of Opposmon and licenses to Whataburgcr,

Inc.,a -Texas corporation with pn-nmpal offices at 4600 Parkdale Dnve, Corpus Christi, Texas

: 74811-9236 the nght to operate and to autharize franch:sees to Operate restaurants usmg the

:,pleaded trademarks and scmce marks (WhataParmarshxp, LP. and Whataburgcr Inc. are

hereinafter collectively referred to as “-Oppasm' : ’)

2. Opposer exther directly or through its frauchlsees, o;:erates over 500 restauranxs '

in the Umted States and Mexico under the WH.ATA,BURGER name.

3 OUO-iIEOBS KG18B0KE 20000038 501129 783409&?
01 FLab402 300.90 M

12-23-2004

U, Patnt & THOR/TH Mai Hopt it 408
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3, Opposer, through its predecessors iﬁ interest, a'dopteﬁ and commenced use of the
AWHATABUGER name as a service mark for restaurants services in 1950 and has used the hame Y
_c:onnnueusly and wnhout mtemxptwn to thc present day, E

g 4 OpppserAuscj:gthe_WHATABURGER name not only to identify restaurant
semew,but also asa n{d'emark to identify a diverse array of food products,

¥ 5. Opposer _haé &e-velopec; a family of WTA marks to its identify food products,
and collateral goods such as printed mat&ials and clothing.

6. Based on Oppbser‘é-exten‘siyé, exclisive and-cqntinuoixs use of its !
WHAT ABURG‘ER and WHATA marks in éonn;‘ction with ?cstaur_ant services, food prodﬁcts
and collateral gobds iﬁc name WHATABURGER and Opposer’§ other WHATA marks h{we
come. to be recognized among the consummg public as designators of ongm with respect fo said
“services and products, _ .

- 7. Opposer is the oWnér_ of all.ﬁ-ght,-‘tiﬂe’ and interest in and to the following federal
service mark and trademark regstratmns. which presently are valid and subsxstmg in law
Opposar will submit curreat status and title.copies, prepared by the Patent and Trademarlf Oiﬁ__cc, _
of its pleaded registrations at the appropriate time in this proceeding. Photocopies are aitached
hereto as Exhibit A. < '

(a}f: Regxstmtmn No. 652,137 - WHATABURGER for *hamburger sandwzch,”
regzstered on the Principal chxstcr September 24, 1957. ,

(b) . Reglstranon No, 891,082 — WHATABURGER for “restaurant services ahd drive
T in restaurant services,” regrstered on the Principal Register May 12, 1970¢ '

(¢}  Registration No,'1,011,927 - WHATABURGER for “hamburgcrs ;
. cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
bevera ges and frankfurter sandwiches™ and “restaurant and drive-in restaurant
services,’ regxstercd on the Principal Register on May 27,1975.
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{d). Regxstratxon No, 1,011,928 WBA’I‘ABURGER & W Design for “hamburgers,
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
beverages, and frankfurtér sandwichies” and “restaurant and drive-in restaurant
services,” registered on the Principat Register on May 27, 1975,

(e} Regxstranon No. 1 014,196 - WHATABURGER JR. for’ ‘prepared hamburger
- sandwich for consumption on or oﬂ' pmmisss," reglstered on the Principal
Reglster on June 24, 1975.

{®  “Registration No. 1,116,918 ~ WHATAMEAL for “prepared meal consistingofa
‘ ‘hamburger sandwich, french fries and a beverage for consumption on or off the
premises,” registered on the Principal Register April 24, 1979.

(8  Registration No. 1 206,344 - WHATACATQH for “breaded fish fillets suitable -
for fish sandwiches” and “prepared fish sandwich for consumption on or off the
‘premises,” reglstercd on the Principal Register August 24,1982,

(h)  Registration No. 2,150,703 ~ WHATASIZE IT! for “restaurant services _
 featuring a prepared meal containing french fries and a soft drink for consump_non
on or off the premises,” reglstered on the Principal Reglsier April 14, 1998

.(i) ' Regxsmmon No. 2,160, 285 WHATACHICK’N for “chicken sandwich,”
registered on the Principal Register May 26, 1998,

) Registraﬁon No. 2,33‘5,590;»_ WHATABURGER for “restaurant sérvices,”
~ registered on the Principal Register March 28, 2000.

(k}v Registration No. 2,372,372 - WHATAKIDS fcr clothmg for children, namely,
.~ shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats,” :
registered on the Pnncxpal Register August 1, 2000,

) Registration No, 2,409,945 — WH&TACIBLL for “frozen flavored fruit drmks
offered for sale exclusively through appixcant’s restaurants W regtstened on the
Pnncxpal Regxster December 5, 2000

{m) _Reglstranon No. 2,418,380 - WHATAGUY for “restauram services,’ regastcwd
~ - on the Principal Register J mxuary 2, 2000.

(n) Reglstratxon No. 2 432, 191 WTAKIBS for “restaurant services,” regzstered'
on the Principal Register February 27, 2001. '

(0)  Registration No, 2,519,854 - WHATACOMIX for “comic books and ch:ldren s,
activity books,” reg)stered on the Principal Register December 13, 2001

) Regxstranpn NO. 2,534,527 - WHATAPLACE! WHATATASTE! for
“restaurant services,” registered on the Principal Register January 29, 2002.
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{q) .Regzstranon No. 2 757 109 - WHATABURGER for “charitable fundraising
services,” registered on the Principal Register August 26 2003,

@ Registration No, 2,846,139 - WHATABLENDERS for “milk shake drirks,
' ‘bases for milk shake drinks and candy flavored toppings therefor, reglstered on
the Prmcxpal Reg;ster May 25, 2004

8. ',cpposer s Reg. Nos. 652,137, 891 032 1,011,927, 1,011,928; 1,014,196;
1, 116 918 1 206 344 2 150,703; and 2, 160 285 are mcontestab}e 35 to the products and semees
- hsted therem .and are conclusive ;mdence- of the vahdity of the registered marks, Opposer 5
ownership thereof, and of Opposer‘; exclusive right to use the marks in commeroc onorin,
connection with the products and .SchiceS identified in the registiations._ |

9. 'By reason of Opposer’s extensive, exclusive and -qoﬁﬁnuous use of its ;
WHATABURGER and WHATA marks, Opposer has become known and reéogniied as tﬁe :
owner of the aforesaid marks. .

- 10. Onm infomlation and belief, Applicatit haé adopted and is using the dcsigzmaﬁ;n"
CHIHUAHUA WHAT A SANDWICH & Desxgn in-connection with the food product identified
in the Opposcd apphcatmn | '

1L The pmduc‘i id'entifir:_d i ﬂze opposeﬂ-app’iic‘ation is sub'stanéiéliy identical tb
many of the products offered 'By,Opposer_uﬁ@er its WHATABURGER and WHATA marks and
z;l’osel_y,_re]émd tr; i.()ppb_ser's, remaining ﬁ}oéucts and restaurant services. ! !
12 The proposed designation CHIHUAHUA WHAT A SANDWICH & Design 50
re_sémb!es-:()pposer’s WHATABURGER a;;q'-WHATA x;l_arks interms ofajapgmance,‘-SQtlim,
connotation and commercial impression as to ‘he' likely, when appiiedﬁté-_ the food product- |

identificd in the opposed application, to cause confusion and mistake and to: decetve.
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13 Apphcant s proposed designation is confusmgiy snmlar to Opposer’s
" WHATABURGER and WHATA marks so that reg:stmtmn of Apphcant s pmposed deszgnatmn
would be xnconsxstent thh and damagmg to Opposer § cxcluswe rights in and to its. regxstercd
marks in connection with thc proc{ucts and services with wlnch they are used.
"1’4.' i Opposer wﬁ! be damaged by fegstratmrx of Applxcant’s proposed deslgnatxon
WHEREFORE . Opposer prays ‘that its oppositi on be sustamed and that Apphcant’ '
proposed mark be denied registration. » :
 Opposer hereby authorizes the filing fee of THREE HUNDRED DOLLARS ($300.00)
and any addmonal charges necessary to institute this proceeding to be dcbxted to-the deposx!
 account of Wﬂey Rein & Ficlding, Account No, 501129
This oppqs:tion is being filed by the u‘ndersigned attorneys at law, d'uiy authorized fo.
'reprment’ Opposer in this prdceeding, pnrsuant‘ to .Trade‘mark' Il{u‘le'2_.‘1 Ol_ (b). .
| Respectfully submitted,
'WHATAPARTNERSHIP LP.

Wiley Rein & Fle]dmg LLP
1776 K Street, N.W. ‘
“Washington, D.C. 20006
©{202) 719-7000 :

 Attortieys for WhataPartnership, L.P.

Dated: December 22, 2004
WRFMAIN 1277300321
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o

Int. C1.: 30

Prior US. Cl:46 Reg. No. 652,137

'Umted States Patent and Trademark Office - Registered Sep. 24, 1957

10 Vesr Renewsi Renewal Term Begins Sep. 24, 1997

_TRADEMARK
‘PRINCIPAL REGISTER

- WHATADURGER, INC. (TEXAS CORPO-

RATION)
4600 PARKDALE DRIVE

 CORPUS CHRISTI, TX 78411, BY AS.

SIGNMENT. CHANGE OF NAME,

© -CHANGE OF NAME, ASSIGNMENT

"AND MERGER WITH DOBSON,
HARMON A. (UNITED STATES CITI-
ZEN) CORPUS CHRISTIE, TX

FOR: HAMBURGER SANDW!CH. iN
CLASS 46 INT. CL. 3. .

FIRST USE 1-1-1950, IN COMMERCE

2-10-195),

SER. NO. 71-667,794, FILED 6-1-1954,

" I testimony. whereof 1 have hereunto set my hand
‘and caused the seal of The Patent and Trademark
.. Office 1o be aﬂ‘:xed on July 29, 1997. -
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- s b e e ‘I

It Qs 42
Prior US, CL: 100 ; SR
L T8 Yeur Resewnt Revewsl Approved Feb, 15, 1996 S
_ SERVICE MARK '

WHATABURGER

WHATABURGER, INC. {TEXAS CORPO.. FOR: RESTAURANT SEXVICES AND.
RATION} : ey DRIVE IN RESTAURANT SEXVICES, IN
- 400 FARKDALE DRIVE - . CLASS WO (NT. CL. 433 !
CORPUS CHRISTYL, TX 78411, ASSIGNEE FIxsT 1-1-1950; IN COMMERCE
- BY  ASSIGNMENT, MERGER AND . - z.m.ma.m &
" CHANGES OF NAME FROM DOSSON, :
GRACE W. (UNITED STATES' It L T1-291.496, . 3
ZENL DOING BUSINESS AS WHATA, | SR MNO. 722914656, FILED 2-20-156
BURGER DRIVE INNS, : CORPUS
CHRISTL, I :

OWNER OF U5. REG. NO. 632.’!3‘7..

AN tesimony whereof T have hereunto ser miy hand

. and coused the seal of The Patent and Trademark
Office 10 be affixed on Mar. 27, 1990 =

-
%

COMMISSIONER OF PATENTS AND TRADEMARKS
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¢ amwne e -

X 1

L

__i::.mzs.sﬁ.azmu: ’
! Prios U.S. Clu. 45, 46 and 100
AUmted States Patent snd Trademark Offiee’

39 Year kau-ﬂ

‘Reg. Ns. 1,011,527
Registered May 27, 1973
Renews! Term Begine May 27, 1993

WHATABURGER, INC, (TEXAS CORPO-
RATION)

#6500 PARKDALE DRIVE

CORPUS CHMISTI, TX 7841, BY
CHANGE OF NAME, ASSIGNMENT
AND MERGER WITH WHATA.
BURGER, INC. (TEXAS CORPORA~
TIGN} CORPUS CHRISTI, TX

THE DRAWING IS LINED FOR THE
COLORS ORANGE AND BROWN, BUT
COLOR 1§ NOT CLAIMED AS A FEA.
TURE OF THE MARK,

FOR: SOFT DRINKS, IN CLASS 45
{INT.

2251972, .

FIRST USE 7218-1972; IN COMMERCE -

FOI: HAMBUAGERS, CHEESEBUR.
GERS, FRENGH FRIED POTATOES.
{POTATO CHIPS, CORN CHIPS.] FRIED
PIES, ONION RINGS, MALT AND
SHAKE BEVEWAOES, AND FRANK-

i FURTEK SANDWICHES, It CLASS 4
GNT. CLS. 39 AND 30)

FINST USE 7-18-3972 IN COMMERCE

2-20-1972.

FOR: RESTAURANT AND DRIVEIN

RESTAURANT SERVICES, IN CLASS
JOOGNT. CL. 42}

-FIRST USE 1-!8-!972: IN COMMERLCE
T-2U-1992

SER. NO. 7!-“1.-0“, HLED 11-29-1972,

In: testimony whereof 1 have hereunio set my hand
and éaused the seal of The Patent and Trodemark
-Office to ée affized on July 2, 1996

‘COMMISSIONER OF PATENTS AND TRADEMARKS

TR - e e

S
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It C:29, 30, 32 ned €2

Prior U.S, Cla.: 48, 46 and 100 R .
United Statex Patent and Trademark Office quﬁ:: g,;;:’{;s
- 10 You Reverst : Reser Yorw Besine May 17, 1995

 TRADEMARK _
PRINCIPAL REGISTER

e

WHATABURGER, ING: (rEXAS CORPG-"  COLOR IS NOT CLAIMED AS A Fa.

, TURE OF THE MARR.
40 PAXKDALE DRIVE _ FOR: N 4
OANGE o aby (T wr  FOL SOPT DRINKS, 1N CLass 45
CHANGE OF NAME, ASSIONMENT :

AND MEROER WITH LUTZ , GRACE “’i-;;““ 7-13-1972; IN COMMERCE :

DOBSON (UNTYED STATES ,
" ARA GORACE -w- DOBSON, CORPUS m:mnm
CHRISTL, TX . % GEXS, -FRENCH FRIED POTA
[POYATO CHIPS, CORN CHIPS] ¥Rizg

THE DRAWING 1§ UN;D FOR THE  pyeg OBION  RINOS, 'wu.?.‘ AND

COLORS ORANGE AND BT SHAke BEVERAGES, AND . FRANK.

In testimony Wl'ﬁcn.ﬁmmdl.m- my_hand
- #nd cqused the sl of The Patens and Trodemark
Office 10 be offixed on Mar, 8, 1998

COMMISSIONER OF PATENTS AND TRADEMARKS

-
-

T meas e pini,
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& s

Int. Clz 29 ‘
Prlor: US, Cli 46 e

: . . feg. No. LUIA196
Unitegtneﬂint:m and Tradeinark Office Resistered Jwoa 24, 1978

TRADEMARK
PRINCIPAL REGISTER

WHATABURGER JR.

WHATABURGER. INC. (TEXAS CORPO- OWNER OF U5 REG. NOS. ESLINY,
RATION) - : £11.082 AND 9LELL

400 PANKDALE DRIVE FOR: . PREPARED HAMBURGER

CORPUS CHRISTL TX i, 8Y SANDWICH FOR CONSUMPTION ON

CHANOE OF NAME AND ASSIGN. OR OFF THE FREMISES, IN CLASS 20
MENT FROM LUTZ GRACE DOBSON (U5 CL. &5k

{UNITED STATES CrIzeN CoRrus T MRSt USRE &-i-197X IN COMMERCE
cH RISTLTX . : 1291421,

SER. 1O, 7L 2R FILED TH26-1920

In 12 tiinmay whereof T Mu- hereunio ser my hand-
ond coused the seal of The Parent ond Trodemark
- Office to be affixed on Avg. & 1995 ’

COMMISSIONER OF PATENTS AND TRADRMARKS

- -
—_—
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Int, C1.: 30 ,
Prior US, Cl: 46 ‘Reg. No. 1,116,918
United States Patent and Trademark Ofﬁce ' . Registered Apr. 24,1979
10 Year Renewal Rengia} Term Begina Apr, 24, 1999
TRADEMARK
PRINCIPAL REGISTER
“ "WHATAMEAL

i WHATABURGE&. !NC (TEXAS CORPO-
RATION)

460 PARKDALE DRIVE 3

CORPUS CHRISTI, TX 784112981, BY
MERGER WITH WHATABURGER
SYSTEMS, INC. (TEXAS CORPORA-
TION) CORPUS CHRISTIL, TX

It testimony whereof I have

‘FOR: PREPARED MEAL CONSISTING
‘OF A  HAMBURGER

_ SANDWI
FRENCH FRIES AND A’ BEVERAGE
FOR CONSUMPTION ON OR OFF THE
PREMISES, IN CLASS 30 (U.S, CL. 46).
FIRST USE 7-1-1973; IN COMMERCE

7-1-1975,

SER. NO, 73-155,977, FILED 1-20-1978.

heréunto set my hand

ond caused the seal of The Patent and Trademork
Office ta be ajﬁxed on Mar, 30 1999,
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Prior U.8. Cl.: 46

LA o . Reg. No, 1,206,344
" United States Patent and Trademark Office Registered Aug. 24, 1982
- Principal Register

. WHATACATCH

Wh:lsburgcr Systems, l’nc. ﬂ'cxu mrponuon)
3104 8. Alareda
Coqms Cknsu.. Tcx. 78404

For: BREADED FISH FILLETS SUITABLE
‘FOR FiSH SANDWXCHES. in CLASS 29 (US. CL
45).

First use Oct. 14, 1978; in commerce Apr. 1, 1979,

For: PREPARED FISH SANDWICH FOR
CONSUMPTION ON OR OFF THE PREMISBS.
in CLASS oS L 46).

Ve

meeOct. 14, 1918 mcummercaApr i 2979
Owner of US. ch. Nos. 652,137, 2.011,923 ani]
others. '

Ser. No. 226,971, filed Aug. 10, 1979.
JERRY L. PRICE, Primary Examiner

ROBERT C. CLARK JR., Examiner
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»

‘Int, Cl: 42

..Prior U.S Cls:2 100 and 101 Reg. No. 2,150,703
Umted States Patent and Trademark Office  Registered Apr, 14, 1998
SERVICE MARK '
- PRINCIPAL REGISTER
WHATASIZE 1T

WHATABURGER, INC.. (TEXAS CORPORA
TION)

4600 PARKDALE DRIVE.

CORPUS CHRIST], TX 784112981

FOR: RESTAURANT SERVICES FEATUR- -

ING A PREPARED MEAL CONTAINING
'FRENCH FRIES AND A SOFT DRINK FOR
CONSUMPTION ON OR OFF THE PREMISES,
IN CLASS 42 (U.S. CLS. 100 AND 101).

FIRST USE 7-4-19% IN COMMERCE
T4-1996.

OWNER OF US. REC. 'NOS. 652,137, 1,116,918

'AND OTHERS.

SER. NO. 75-261.843, FILED 3-24-1997.

ALICE SUE CARRUTHERS, EXAMINING AT:
TORNEY g

v
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® @
Int, Cl.: 30 |

rigr U Clads 4 e T Reg. No. 2,160,285
United States Patent and Trade_zn_ark Office Reglstered May 26, 1998

- TRADEMARK
t PRINCIPAL REGISTER

WHATACHICK'N

WHATADURGER, INC. (TEXAS CORPORA. FIRST USE 1-1-198 1IN~ c@mméﬁcr_
TION) ' 1-1- 1984,
4600 PARKDALE DRIVE " GWNER OF U, REG. NOS, 652,137, 1,116,918

CORPUS CHR!ST! > 78411298! -AND OTHERS.

SER. NO. 75-261,244, FILED 3. 24199,
FOR: CHICKEN SANDW!CH N ct.ass ;] :
s, cx. %4). . SUSAN LESLIE, EXAMINING ATTORNEY
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Int. {31.. 42
Prim‘ U.S. Cls,: 100 and 161

;Umted States Patent and Trademark Office

‘Reg. No. 2,335,590

* Registered-Mar, 28, 2000

 SERVICE MARK
FRINCI?&L REGISTER

'WHATABURGER

WHATABURGER, INC. (TEXAS CORPORA-
TION) |

4600 PARKDALE DRIVE

CORPUS CHRISTL, TX 784112981

FOR: RESTAURANT SERVICES, IN CLASS
42 (LS. CLS. 100 AND 101).

FIRST USE 14-195@ IN COMMERCE
2-10-1953.

OWNER OFUS REG NOS !OH 921 350,285'

AND OTHERS.

SER NO, 75-674,147, FILED 4-5-1999,
DAV?D ETT!NOER. EXAMINING A’!’fORNEY
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ity CL: 28
“Prior. U S. Cls.: 22 and 39 Reg. .No..‘ 231372
Unzte{i States Paiexzt and Trademark. Office  Registered Aug. 3, 2000

_ TRADEI#*LARK
PRINCIPAL REGISTER
WHATAKIGS
WHATABURGER, INC. (TEXAS CORPORATION) _ALLS, ONESIES, BASEBALL CAPS AND HATS, IN
4500 PARKDALE DRIVE CLASS 25 (U.S. CLS. 22 AND 39). _
CORPUS CHRISTI, TX 784112981 FIRST USE 11-0-1998; TN COMMERCE 2-15-1999.

SER. NO. 75-654,525, FILED 3-5-1999,
FOR: CLOTHING FOR CHILDREN, NAMELY, e e
SHIRTS, POLO SHIRTS, T-SHIRTS, DRESSES, OVER-  SUSAN LESLIE DUBOIS, EXAMINING ATTORNEY

WH00000522
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Int, Cl.. 32
Ffmr U.S Cls.' 45 46 and 48 : , v ,
/Reg. No. 2,409,945

Umted S£ates Patent and Trademark Office  Registered Dec. 5, 2000

PRINCIPAL REGISTER

WHATACHILL

WHATABURGER. INC, (TEXAS CORPORAT!ON) PLICANT'S RESTAURANTS, IN. CLASS 32 (US. CLS.
4600 PARRDALE DRIVE 45, 46 AND 48).
CORPUS CHRISTI, TX 7_841!298! * FIRST USE 10-0-1997; IN COMMERCE 18-0~1997.

e . e o S * SER. NO, 75-621,986, FILED 1-15-1999.
FOR: FROZEN FLAVORED FRUIT DRINKS OF- Prrs ~
FERED FOR SALE EXCLUSIVELY. THROUGH AP-  MITCHELL FRONT, EXAMINING ATTORNEY

VWHO00000523



Int. ClLs 4’
Prior U.S. s,-mo d - =

Lo a and 101 Reg. No. 2,418,380
Umte;_i States Patebﬁ_t and Trademark Office  Registered Jan. 2, 2001

~ SERVICE MARK
“PRINCIPAL REGISTER
WHATAGUY

WHATAEUROER, INC. (TEXAS CORPORAT]ON} -FIRST' USE. i~1.2000; 1IN COMMERCE §-1-2000. :
4600 PARKDALE DRIVE. : _ R R
CORPUS CHRISTI, TX 784112981 SN 75-658,642, FILED 35-6-1999.

FOR: RESTAURANT SERVICES, IN CLASS 42 KATHERINE STOIDES, EXAMINING ATTORNEY
(L1S. CLS. 100 AND [01).

WHO00000524
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Int. CL: 42

Prior US Cls.: 100 and 101 Reg. No. 2, 432,E o1

Unitéd’fStat,es Patent and Trademark Office  Registered Feb. 27, 2001

'SERVICE MARK
PRINCIPAL REGISTER

WHATAKIDS

WHATABURGER, INC. (TEXAS CORPORATION). FIRST USE 4-1-1999; IN COMMERCE 4-1-i9%.

4600 PARKDALE DRIVE i N
CORPUS CHRISTL TX 784112981 SN 75-647.561, FILED 2-22-1999.

'FOR: RESTAURANT SERVICES, IN CLASS 42 MITCHELL FRONT, EXAMINING ATTORNEY
{USS. CLS. 100 AND 101). e

WHO00000525



WHATAPARTNERSHIP, LP. (DELAWARE LIM-

-int. Q1: 16

Prior US., Cis..Z,S 22,23, 29, 37, 38and50
-l‘{meted States Patent and Tradema—gk Office

Reg. No. 2,519,854
Repistered Dec. 18, 2608

TRADEMARK
PRINCIPAL REGISTER

WHATACOMIX

JTED PARTNERSHIP).

300 DELAWARE AVENUE. SUITE 900
' WILMINGTON, DE 1980} '

FOR: COMIC BOOKS AND CHILDREN'S ACTIV-

FTY BOOKS, IN-CLASS 16 (US. CLS. 2, 5,22, 23,29, 37,
38 AND 50).

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000.

SER. NO, 76-188,399, FILED 1-2-2001.

EDWARD TIMBERLAKE, EXAMINING ATTOR-

. NEY

WH00000526



FEB 20 '62 14315 Fm«. . o8 '10'29271939 PAGE.BA2

m. Q:42 _
?nm'U.S.GE.,i{?émélm L
B Ee g Reg. No. 2,534,527
United States Patept and Trademark Office " megisnred Jan 2, 20
SERVICE MARK

WHATAPLACE! WHATATASTE!

WRATABURGER INC. (TB(AS CORPQRATION) -FIRST USE !O»H 199!. N (DMMBR(E HH! 1998,

4600 PARKDALE DRIVE
CORPUS CHRISTY, TX 784112961, _ SN 78457, m FILED 310:4599,
FOR: RESTAURANT muunca&zw cuum!u L : 2
US. CLS. 100 AND 101} © - . : JASON TURNER, EXAMINING ATTORNEY

»= TOTAL PRGE.QBR2 % 4
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Int. CLi36
Ifrior’* US. Cls.: ;1{)9,"’%01, ‘and. 102

PH L i Cer* Reg.No. 2,757,100
United States Patent and Trademark. i’,}i'fice ;;gmm Azl:g. 26, 2003
SERVICE MARK

PRINCIPAL REGISTKR

WHATABURGER

WHATAPARTNERSHIP, L7 ELAWARE LIM- F 10-5-2003: IN 10-5.2001.
ITED PARTNERSHIE) ) FIRST USE 10-5-2003; IN COMMERCE 10-5.2001...

300 DELAWARE AVENUE : y SF
SUITE 500- _ - . :
_ mmmmow DE 19801 >N 76:332,382, FILED 10312001,
FOR: CHARITABLE FUNDRA}SING ssnvxcrss,' e b
IN CLASS 36 (US. CLS. 100, 101 AND 103). RUSS HERMAN, EXAMINING ATTORNEY
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Int. ChL:30 .

it 1 ,-.: 46 o o Tt
Fafos U8, @ gig = © . Reg. No. 2,846,139
. United: States Fatent and Trademark Office  Registered May 25, 2004
' " TRADEMARK |
PRINCIPAL REGISTER
WHATABLENDERS

WHATAPARTNERSHIP, LP. (DELAWARE LIM-
ITED PARTNERSHIF)

300 DELAWARE AVENUE

SUITE 900 A

WILMINGTON, DE 19801

 'FOR: MILK SHAKE DRINKS, BASES FOR MILX .

SHAKE DRINKS AND CANDY FLAVORED TOP-
PINGS THEREFOR, N CLASS 30 (U.S. CL. 46).

FIRST USE 9-4.2002; TN COMMERCE 114-2002

OWNER OF US. REG, NOS. 1,116,918, 2409945,
AND OTHERS. * :

*
L

SN 76-473,190, FILED 12-6-2002.

© DAWN-FELDMAN, EXAMINING ATTORNEY

WHO00000529



' deémaﬁr Triol and Appeal Board Electronic Filing System. http.//estte. uspto.gov _

ESTTA Tracking number: ESTTA29820
Filing date: 04/05/2005

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
'BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ézdnwcmghéhmnh
ElﬂiﬁLﬁﬁmeﬂanﬁ
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April 5, 2005

United States Pateni and Trademark Office
Trademurk Trial and Appeal Board
Pauline Stewart, Legal Assistant
P.O;Box 1451 -

iexm;dria. VA 223!-’3-’ 1451

~Ret Oppesition No 91163686
Serial No. 7‘&34006”

Dcaﬁvls. Paunline Stewax%--

Lar hereby filing our express abandonment of the above-referenced mark
Tcanbe rcached at (977) 334-3480 should yon have any questions or CONGEIRS.

Sincerely,

i f;?{‘-@— mc«e ﬁ; s
Shel!y Nm‘“t %chﬁdlm‘

Ce: RA, Nozet ‘
Attorneys for WHATAPARTNERSHIP, L.P.

P i S

WHO00000505



UNITED STATES PATENT AND TRADEMARK OFFlCE
Trademark Trial and Appeal Board

" P.O.Box 1451 . »
Alexandria, VA;M&13§451

Ricks. | _ ’
Mailed: April 7, 2005

Gpposztxan No 91163686
Whaté?artner&ﬁip L.P.
v,
Noret, R.A. ”Skeet"
On April 5, 2005 appllcant filed an abandonment of 1ts
application Serial No. 78/34Q,067.1
fradeﬁark'aule 2.135 provides Eﬁ&i'if in an inter partes
proceedlng, the applicant files an abandonment without the
wratten consent Gf every adverse party to ‘the proceedlﬂg,
Judgment shall be entered against appl;cant
T In view thereof and because opposer’s wrltten consant Lo
thﬂ abandonment iz not of record, Judgment  is hexeby-eﬂtered
‘against appl;c;nt,;the.cpy031thn is sustalaedzanﬁ

régistratibh tb‘applicantiis.refused.

‘By the Trademark Trial
and Appeal Board .

1 npplicant's. abandonmnt does not :uuhcate proof of service of
a copy of same on counsel for opposer as required by Trademark
Rule 2.119. In order to expédite this matter, a copy of said
abandonment 1s foxrwarded herew1th to counsel - for opposer.

WH00000503
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b %

UNITED STATES PATENT AND TRADEMARK GFFICE
BEFGRE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATAPARTNERSHI, L.,

Oppiter, o
Opposition No.:

V.

W.A.B. BAKERY FRANCHISING LTD.

- Applicant,
QTIC'E OF QPPOS}TIDN
WhataPamcrsInp, L.P,, 2 imited parmershp orgamzed nndcrthe Jows of Delmere,'wiﬂz
offices located at 300 Delawam Avenue, Suite 900, Wmmngtm, DE 19801, hereby opposes
Aregzsufanon of spplication Ser, No, 78/200,218 - ‘WHAT A BAGEL & Design for the following
goo& and mm

h Bagels bmdx, donuts, pasmcs, md ‘beverages, namely, coffee, inchuding speciality
- ceffaes, tea and hot choeo]atc, in Imcmanonal Class 35; ST

& N 'Xestaurant services, namdy, operating bakeries, bekery shope, bagel shops, donut W
and pastry/panssme 1akeout muumm, in International Class 43,

filed oii Ianumy 6, 2003 by W.A.B Bakery chhimng Lid. (hercinafier "Apphcmt"). and
pubhshcd for pmposes of amosiiwn in the Official Gazstte dated March 16, Zﬁﬁi
WhataPartoership, L.P will be damaged should the opposed application msture to registration.
‘WhataPartnership, LP. p‘uw forth the fo!,imieing grbtmés for oppomhm.

R WhataPartocrship, L.P s the owner cof gt {ithe and interest in and 1o the
-mmaﬁcs and service marks pleaded in ﬂns Notice of‘Oppnsm’aon end hcenm o Whntabmger
"hm & Texas corporation thh principal offices at 4600 Pmidale Drive, Corpm Cliristi, Texas

74811-9230, the right to operate and to autherize ﬁannhisaps to operate restaurants using the

PAGE 3728 * RCVD AT 32004 0:36:45 PH [Eestien Daylight Thos] BYRWSPTOLF X204 » DIES:7467093 * CHID:Wiey Relh Pieicing DURATION (mm-s5):00-08
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wiley Rein Fielding 6/30/2004 3:38 PAGE 4/25 RightFax.

plesdéd tradcmarks and service marks. (WhataPartnership, L.P. and Whataburger, Inc. are
o j'heminaﬁw"mﬂeéﬁ?ely referred o3 “Opposer’
' : '2. -Opposer, mthcr dmﬂy o throngh its. franchim eperates over 500 restaurants
in the: Urﬂted Staies and Mexmo undex the WHATABURGBR Dame.
3. : © Opposer, th;ough its pr_edecazscm in imerest, adopted and commenced use of the
WHATABUGER name as  scivice mark for restsurants mﬁm’in 1950 ard has used the name
'wntinuousiy and without interruption to the present day.
4 Opposeruses the WATABURGER name not oply to identify its restsrant
: g,aviées, buf alscas a trademark to 1dumfy food products sold at its restanrants.
. 5;' Opposet has geveloped a family of WHATA marks to its identify food products,
and coltateral goods such as ptinted materials and clothing.
6 *iéésed'on;-Oonsgt’s,'exlmisivc, exclusive and continuous use of its
WHATABURGER nd WHATA marks in comection with restaurant services, food products
‘and collsteral goods the nxmes WHATABURGER and Opposer’s other WHATA marks have
cometo bc mcogmzed axnons thc ounsunz‘fgng public &5 Ggigrzabdrs of origin with respect fo said
services and pmdum .
3. Opposu i the owner of all ngbt, title and interest in and 1o the ibl!owmg fodet‘al
:. -smlcc mm‘k and trademark rcg;stranons, whxch presently. are valid and subsisting in Iaw
oppmwﬂl subxm: cm'rcnt mms and titte copies, prepared by the Patentand. Trademnark Oﬁice.
of its pleaded rcgmratmm at thc appmpm:e tims in thia pmmodmg ‘Photocopies are attached
“hereto.as Exhi'bll A

(a) ~ Regisiration No, 652,137 —- WHATABURGER for “hamburger sandwich,”
registered on the Pnrmpal chast:r Scptember 24, 1957,

) Reglstnmon No. 891,082 - WHATABURGER for “restaurant services ant drive
' in restaurant services,” regzstcred on the Principat Register May 12, 1970.
2
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©
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®

Regislmnnn No, 1,011,927~ WHATABURGER for “hmxburgcrs,

- chéesehurgers, french filed potatoss, fried pies, onion rings, malt and sheke
“beverages, and frankfurter. sandwiches” and “restaurant and drive-in rcstam-ant
‘services,” regmered on the Principal Register on May 27, 1975,

chlshaiwn No. ,01!,928 WHATABURGER & W Deslgn for “hamburgers,
cheegeburgers, fiench fied potetoss, fried ples, onion rings, malt end shake )
beverages, mnd frankfurter sandwiches” and “restaurant and drivesIn restaurent .
sm'ioes, registered-on the Pnncxpa! Register on May 27, 1975,

Reg:stmﬁon No. 1,014,196 ~ WHATABURGER JR. for “prepared hamburga-
sendwich for consumption on or off prem:ses," regisiered on the Pnncrpal

-Regasteronlmzii 1975,

Registration No. 1 116,918 ~ WHATAMEAL for “preparsd mf.sl consisting of 3
hmburgar sandwich, french fries and a beverage for consumption on or off %ht

' premm::s, " registered on the an::pﬂ Register April 24, 1979,

Reglstration No. 3.205,344 WHATACATCH for “breaded ﬁsh Encts suitable

for fish sandwiches™ and “prepared fish sandwich for consumption on or off the
_ pmmscs, registered on the Principat Register Angust 24, 1982,

: uRﬂgiskahon No. 2,150,703 ~ WKATASLZE 1Tt for “restnumt
featuring aprepared meel containing french fries and a soft Mfmmmpn
“on.or oﬁ' the pmnuses; " registered on exaPﬁncipal Register April 14 1998,

Registration No. 2,160,285 ~ WA’!‘ACHICK’N for chwkm sandwich,”

= rchsmed on the Pnncmal Register May 26, 1998,

:»,‘:I.-.Regimtion No. 2,335,590 ~ WHATABURGER for “restauact servioss”
registered on the Pnnczpsi R:ysw March 28,2000,

e Regxs!mzon No. 2 372,3?2 WH&TAKIDS for “clothing for cin‘ldun, namely,

shirts, polo shirts, t-shirts, dresses, overalls, onesies, bassbail caps and hats,™
mgfstercd on ﬁml’nnc:pa! ch{ster August 1, 2000,

ch:sh'atmn No., :2 409,945 WHA’.!‘ACRHL for “frozen flavored fruit drinks

~offered for sale exclusively fhrough npphcant’s rcstamms.” rcg;stmd on the
; '?nnc:pal Reﬁm Dec:mbet 5. 2009 ,

‘Reg:stmnonNo 2,418,380 — WHATAGUY for ‘n:stamm services,” reg:stmd

on the Principal Registes Jannery 2, 2000,

Registration No. 2,432,191 — WEA‘!‘AIQDS i'or “rwammt seivices” rchsteffé
on the Principal Register Pr.bmary 27,2001,
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Wiley Rein Fielding 6730/2008 3:38 PAGE 6/25 RightFax

©)  Regisuation No. 2,519,854 - WHATACOMIX Sor “comic books and children’s
g “activity books,” registered on the Principel Registet Dmnbtx 18, 2001. ‘

“)  :Registration No, 2,534,527 - WHATAPLACE! WHATATASTE! for
S *pestaurant sérvices,” reglstmd onthe Pnnmpa! Regma' Iazmary 29,2002,

(@  Registration No. 2,757,109 _ WHATABURGER for “charitable fundraising
¢ services, » registered on the Principal Register August 26, 2003,

. 8. Opposer’s Rﬁ@':g;.N'o;T 652,137; 89! ,082: 1,011,927; 1,011,928; 1,014,196;
1,116,918; 1 206,344; 2,&56,703; and 2,160,285 ar¢ incontestable as to the products and services
Hstod thertin and are conclusive ovidence of the validity of the registersd merks, Opposar’s
: ng}@ umeof,md of Opposer’s exclusive rigl;i to uss the mari:a in commerce o or in
conmection with the prodbéts md services entified i the registations. .

5'_ Byreason of Opposa $ exlmsive, exclusive ;md continuous use of i its
WHATABURGER ead WHATA marks, Opposerhashecomehwwnandmogmudasme -
owner ofﬂm afommd marks. ‘

g u__),- On mformmon and bchef, Applicent intends to adopt and commence use of the
: ,dcsrgnaﬁcn WHAT A BAGEL & Dcsxgn in mnncction with the pmdncts and services identified
in the opposed application.

: ;;_, The products and services xdmtxﬁad in the opposed npphcanom are substantially
identic.a!‘fia the products ands:‘mccscﬂ'ﬁed by Opposerundet its WHATABURGBR and
WHATA marks.

12, The pmpns:d designation WHAT A BAGEL & Dcszgn 50 resemblee Dppcsa 3
'WHATABURGER-and WHATA marks in terms efapptamce, suund, cormotation and

\commcrma! impression 8s 1o be hkcly,w]m applied to the products and services identified in the
opposed applicationy, 1o cause confumon and mlmice and to deceive.
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‘Wiley Rein Fielding 6/30/2004 3:38 PAGE 7/25 - RightFax

15 Apphcaat‘s proposed desxgnat:on is oonfnsmgly samxlau' to Opposer‘s

WHATABURGER and WHATA marks so G;at regnmm uf Appkcam s pmpowd designation
would heinconmtcn! vmb and dumgmgm Upposer s udumve sights in and to its regxmmd
.- ‘marks mcanncctmnwnh thsproductsandmmw:thwhieh they are used.

14,. Gppnsa‘ will be damaged by regtsmnim of Apphcm's proposed desiguxmon.

WHEREFORE, Opposer prays. tha( its oppnsxﬁon be sustained and that Apphcmt’
pmposad matk be denied registration, '

Opposer hcreby suthorizes the ﬁhng fee oi‘ SIX HU'NDRED DOLLARS {$600.0C) end
amy additional charges npcusary 10 institute this pmpeodmg in two classes to be ﬂeb_itcd from the
deposit account of Wiley Rein & Fielding, Account No. 501125,

This opposition is being filed by the :’mﬂusigxé&_aupm;ﬁ at Iaw, duly suthorized to
sepraseat Opposey in this procesding, pursvant to Tradematk Rule 2.101(). - ‘

Respectfully subrmitted,
WHATAPARTNERSHIP, LP,

By KE L«_,_\
_ . Timothy Hobbs :
Christopher Xelly:
Wiley Rein & Fielding ie
1776 K Street, N.W.,
~‘Washington, D.C.. 20006
(202) 718-7000.

Astomeys for WhataPartnership, L.P.

 Dated: May 13, 2004
" WRFMAIN 122005888

© " DAGE 7125 * ROVD AT 802084 3:26:48 PN [Eastern Daylight Time) * SVRIUSPTC-EFXRE-24 * DMIBIT487053 * COM:vany Rein Pieiaing * CURATION tmevas}:05-08

WH00000630



Wiley Rein Fielding -8/30/2004 3:38 DPAGE 8/26 RightFax

 EXHIBIT A
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¥ :
» { » - ) ' . ‘ .
-t : - <+ 3
; Int, CL: 30 y ' ; » :
Prior US. Cl: 46 ' g © Reg No. 632,137 i
United States Patent and Trademsrk Offfce Registered Sep. 2, 1957 : o
.10 Year Renewal © " Senewal Ter Beglns Sep., 24,1997
; . TRADEMARK .
v ?RINCEPAL REGIS‘!'ER
FOR: mwmsx SANDWI 53
‘_w:g:%%msw INC. [TEXAS comu} CLASS 4 INT L 31 CH,
AG00 PARKDALE DRIVE - - FIKST USE 1-1-1930; IN muumcs

CORFUS- CHRISTL TX M1l BY AS. . 2-10-193%
SIGNMENY; CHANGE OF NAME,
CHANGE OF NiAME, ASSIGNMENT SER. NO, 71-667,7%4, FILED 6-7-1954.
AND MERGER WITH DOBSON, ' .
. HARMON A, (UNITED STATES CiTh
ZEN) CORPUS CHRISTIE, TX

In testimony wlscrwf 7 bon hereumo set my hand
ord caused the seal of The Patent and Trademcrk
Ojfm 1o be offixed on July 29, 1997,
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R - = it . g = - o
bclaag
Prive US. €4 100 ._ ' . L
¢ é%%-hm 1l Tradunark OMioe piginnsons v o)
it Poevst | ._ : Fomewst Approved Tk, 38, 109G
VHATASURGER, INC. (TEXAS CORPO. ~  FOR: RESTAURANT SEAVICES AND
400 PARKDALE DAIVE ' s ered) aragT Rvien, ™
CURPUS CHRISTL, TX Y1413, ' : ;
S SR MG | D v i o
e s A
- ZEN) DOING BUSINESS A8 whiiqy,  SEA NG. 703910, FILED 238 Iig.
- BURGER INNL coRPUS
CWNER OF U ¥EG. N0, ¥4,

lnmﬁba}ﬁm»dlhw Aereunto 1o w Mud
oxd-couted the seal of The Porent ond mﬁ.m
Office 1o be offived on Man 37, 199G :

*

COMMISSIONER OF PATENTS AND TRADEMARXS
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1 N e
- M_“'. ! E \ +
‘ i L Csa 9,30, Rand a3
B S 5 Priw US Claz 43, 46asd 200~
t ir;ﬁl&]i}!!
3 vmasmmmmmmoma Regisared May 21, 198
2 !“urﬂm-d - - Sasaine] Termt Baglns May 70, 3998
8 i _ SERVICE MARK
g ‘; PRINCIPAL REGISTER
3 - s '
T WHATRE
J ]
: . SHATASURGER, INC (TEXAS CORPGK IRGEZS, CYEESEBUR
; . RAT o g GEXE. PRENCH FAIED FOTATOR.
; * AG0OPARKDALE DRIVE {POTATO GHIPS. CORN FRIED
o CORPUS  CHRETY, T Tl By PIEX, - ONION RINGE BALYT AND
CHANGE OF NAME, ASSIG BHAZR. BEVERAGEL AND PRANK:
AND  MERGEX WITH WHATA. FURTER SANDWICHES, IN CLALS W
BURGER, ING (TEXAR QUEPOLA ONT, C1L 19 AND 39

. TION) CORPUS CHRISSE, TX
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strictly prohibited. I¥ you have recefved this message In arror, please immediately notify us by telephone and retum
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:

Applicant: W.A B. Bakery Franchising Ltd.
Mark: What A Bagel!

Ser. No.: 78200218

Filing Date: January 6, 2003

Box Responses - No Fee

Assistant Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

Attn: Katherine Stoides, Examining Attorney
Law Office 110

United States Patent and Trademark Office
(571) 272-9230

LETTER OF EXPRESS ABANDONMENT

Pursuant to 37 C.F.R. § 2.68, Applicant hereby expressly abandons the above identified
Application.
Respectfully Submitted,

By: /// ,,X ”’Z/,/f/ -

Stott R. Austin

“ Florida Bar No. 0434140
AKNSTEIN & LEHR LLP
2424 North Fed. Highway, Suite 462
Boca Raion, Florida 33431
Telephone (561) 322-6900

Dated: April 1, 2005
Our Ref: 20681.0007
Express Mail Number: ED 723059405

04-04-2005

U.S. Patent & TMOfe/TM Mail Rept D #64



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

em Mailed: May 26, 2005
Opposition No. 91161129
WhataPartnership, L.P.
V.

W.A.B. Bakery Franchising
Ltd.

On April 4, 2005, applicant filed an abandonment of its
application Serial No. 78200218 under Trademark Rule 2.68.!

However, the applicable rule is Trademark Rule 2.135,
which provides that if, in an inter partes proceeding, the
applicant files an abandonment without the written consent of
every adverse party to the proceeding, judgment shall be
entered against the applicant.

Accordingly, because opposer's written consent to the
abandonment is not of record, judgment is hereby entered

against applicant, the opposition is sustained and

1 Applicant's abandonment does not indicate proof of service of a

copy of same on counsel for opposer as required by Trademark Rule
2.119. In order to expedite this matter, a copy of said abandonment
is forwarded herewith to counsel for opposer.



registration to applicant is refused.

By the Trademark Trial
and Appeal Board



