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EXHIBIT 37



ABBYY SOFTWARE LTD.

ECTACO INC.

IN THE TJNITED STATES PATENT AND TRADEMARK OFFICE BEFORE

THE TRADEMARK TRIAL AND APPEAL BOARI)

Cancellation No. 92A49973

PETITIONER'S RESPONSES TO
REGTSTRAXI,T'S,RAQURSTS FOR
PRODUCTNON' CIF' DO EUMENTS
AND THT,,IYGS
SET NO. ONE

Mark: LINGVOSOFT
Reg. No. 3,015,325
Reg. Date: November 15,2005

PROPOUNDING PARTY: REGISTRANT ECTACO INC.

RESPONDING PARTY: ABBYY SOFTWARE LTD.

SET NO. ONE

I. PREFATORY STATEMENT.

A. Responding Parry is not the drafter of these responses, and accordingly, may

not express or convey the substance of any response herein as it is specifically worded by

the drafter, or have personal knowledge of the intention of the drafter with respect to the

meaning certain phrases or words, particularly those having legal significance.

B. The responses herein and document production are based on Responding

Party's best recollection at the time that they are providing these responses to the drafter

of said responses and are based only on the discovery which had been provided to

Responding Party up to this time. This response is not intended to be exhaustive and may

change based upon the recollection or discovery of new or different information, or a
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change in the Responding Party's understanding of the facts or law in the course of its

preparation for trial.

C. Responding Party reseryes the right, without assuming any duty or obligation

to do so, to amend or supplement their responses or production if new or different

information, or documents or things that refresh or correct their recollection, are provided

to them at a later time.

D. These responses are not intended to be a substitute for live testimony.

II. GENERAL OBJECTIONS.

A. Responding Party reserves the right to make any and all objections to each

intenogatory on grounds that would require the exclusion of any statements, documents,

or materials herein, if any demand were made of same: (a) in any judicial proceeding; (b)

as if any statement was made by a witness present and testiffing in court; or (c) if

documents or materials were sought by demand to be introduced as evidence or presented

in court, all of which objections and grounds are reserved and may be interposed at that

time.

B. Responding Party specifically objects to each and every request which calls for

any document or information which is privileged and/or attorney work product, including

without limitation to requests which call for documents containing, referencing or

relating to any legal opinions, analyses and/or impressions of any of the Responding

Party's attomeys, communications between attorney and client, information relating to

any expert not yet designated for trial, or which call for Responding Party's attorneys to

analyze or interpret documents for the Propounding Party.
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C. Responding Party specifically objects to each and every request which calls for

any document or information which is confidential, protected by the right to privacy'

trade secret, protected by the right of privacy and/or proprietary, including without

limitation to business and financial documents and employee documents'

D. Responding Party specifically objects to each and every request which is

unduly burdensome, including without limitation by calling for Responding Party to

review, compile, analyze or sort vast amounts of information, to spend a significant

amount of time analyzingor interpreting documents for Propounding Party, to access and

search through hard-drives or other sources which would cause Responding Party to incur

a significant expense or burden, or to do anything in excess of what is required by law, or

is otherwise obj ectionable.

E. Responding Party further specifically objects to each and every request to the

extent that they call for her to respond on behalf of any person or entity other than itself.

F. Responding Party does not waive any such objections by their production of

any such documents or information, inadvertent or otherwise.

III. RESPONSES.
RE,OUEST NO. I:

All documents concerning Petitioner's consideration, acquisition, selection'

adoption and decision to use and register Petitioner's Mark, including, but not limited to

communications, memoranda, investigations, database searches, trademark search

reports, sfudies, focus groups, surveys, inquiries, licenses, assignments and minutes of

meetings.
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Responding Party objects on the grounds of Attorney-client privileger and

Attorney work-product2. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery3.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, andl/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party adds that its mark is not at issue, and Propounding Party itself

has not produced any such documents in its document production.

Subject to and without waiving any objections, Responding Party responds that by

referencea to its documents (meaning herein and throughout as referring to its document

production) relating to the mark, including as to its assignments and transfers of rights to

I This objection is being made, to this request and hereinafter, to the extent that the
request may be construed to ask for communications between attorney and client or
otherwi se privile ged documents or information.

2 Thi. objection is being made, to this request and hereinafter, to the extent that the
request seeks the any attorney work-product, including without limitation to attorney
analysis, compilation, impressions, conclusions, or investigation.

3 This objection is being rnade, to this request and hereinafter, to the extent that the
request was not reasonably tailored or particularized, and calls for the production of
documents whieh are not relevant to action at hand, nor likely or reasonably calculated to
lead to admissible evidence. Propounding Party has also provided no basis as to why such
documents would have any applicability in this proceeding. Furthermore, the request
also imposes an unfair and unreasonable burden on the Responding Party that is not
outweighed by the probative value of what is requested.

o Responding Party's reference to documents that it is producing, throughout these
responses, is not intended to be exhaustive. Rather, Responding Party only means to
indicate that the cited documents are urmong documents which may be responsive.
Responding Party objects, on the grounds of attorney work-product, to having to compile,
analyze or organize documents for the Propounding Party.
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the mark, and further that search and inquiry is continuing with respect to additional

responsive non-obj ectionable documents.

REOUEST NO.2:

All documents referring to written statements or opinions sent to or received by

Petitioner from or to experts or non-experts in connection with Petitioner's Mark,

including but not limited to determining availability for use and registration in the U.S.

RESPONSE NO. 2:

Responding Party objects on the grounds of Attorney-client privilege and

Afforney work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise cotnmercially sensitive

information.

As above, Responding Party adds that its mark is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to marketing (P00061 - P00l l4), aresearch report, awards

(P00061 - P00066), and documents in connection with legal proceedings in Russia

(P00115 - P00140). and adds that its search and inquiry is continuing with respect to

additional responsive non-objectionable documents.
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REOUEST NO. 5:

All documents concerning the mark LINGVO as set forth in U.S. Trademark

Application Serial No. 77 1357,27 5.

RESPONSE NO. 5:

Responding Party objects on the grounds of Attorney-client privilege and

Attorney work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark, and adds

that search and inquiry is continuing with respect to additional responsive non-

objectionable documents.

REOUEST NO. 6:
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Documents which evidence the first use of Petitioner's Mark in commerce:

A. By Petitioner itself.

B.By all predecessors of petitioner.

RESPONSE NO. 6:

Responding Party objects on the grounds of Attomey-client privilege and

Attomey work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding party, or is

already in their possession.

Responding Party adds that the Propounding Party itself has not fully complied

with its obligation to produce documents bearing on the use of its mark, such as invoices

and other financial information, in spite of its representation to do so after the

implementation of a protective order, and should be estopped from being able to ask for

the same documents from Petitioner.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,
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including those related to its sales of Lingvo products, marketing (P00061- P00114),

awards (P00061 - P00066), awards, licensing agreements for the Lingvo products, and

adds that its search and inquiry is continuing with respect to additional responsive non-

objectionable documents.

REOUEST NO. 7:

All documents sufficient to identifu each and every different kind of product sold

or distributed bearing Petitioner's Mark.

RESPONSE NO. 7:

Responding Party also objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its marketing (P00061 - P00l l4), awards (P00061 - P00066),

box shots (P00001 - P00060), agreement for licensing and distribution of Lingvo
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products, and adds that its search and inquiry is continuing with respect to additional

responsive non-objectionable documents.

REOUEST NO. 8:

Representative specimens of products, labels, packaging, containers, brochures,

pamphlets, signs, banners, advertising, and all other documents and materials which show

all manners, forms and formats in which Petitioner's Mark is currently, and has

previously been, depicted.

RESPONSE NO. 8:

Responding Party also objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Parry, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its marketing (P00061 - PO00l14), box shots (P00001 -

P00060), and adds that its search and inquiry is continuing with respect to additional

responsive non-objectionable documents.

Petitioner's Responses to Registrant's RPD, #l - 9/35 -



REOUEST NO. 9:

All documents concenring any plans by Petitioner to expand the line of goods bearing

Petitioner's Mark.

R.ESPONSE NO. 9:

Responding Party objects on the grounds of Attorney-client privilege and

Attorney work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects that the request asks for information violative of

the privacy rights of the Responding party, and is a trade-secret, proprietary and

otherwise commercially sensitive information.

Responding Party adds that the Propounding Party itself has produced no such

documents themselves, and it would be unfair to require Petitioner to disclose any such

plans, if any exists, to the propounding party.

REOUEST NO. 10:

All documents concerning the quality of Petitioner's Goods (as defined in Interrogatory

No.7, served concurrently).

RESPONSE NO. 10:

Responding Party also objects that the request is extremely overbroad, unduly

burdensome' vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding party or
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third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party also objects to producing documents which is publicly

available, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Responding Party adds that the quality of Petitioner's goods is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to awards (P00061 - P00066), and adds that its search and inquiry

is continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. II:

Representative advertisements in newspapers, magazines, flyers, other publications,

radio, television, Internet web pages, other electronic media, and all marketing and

promotional materi al s featuring Petitioner's Mark.

RESPONSE NO. 1I:

Responding Party also objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects to producing documents which is publicly

available, as such documents would also be accessible to the Propounding Party, or is

already in their possession.
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Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its marketing (P00061 - P00l l4), and adds that search and

inquiry is continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. 12:

All catalogs where the goods offered by Petitioner under Petitioner's Mark are

advertised, promoted, offered for sale or sold.

RESPONSE NO. 12:

Responding Party also objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects to producing documents which is publicly

available, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its marketing (P00061 - P00l l4), and adds that its search and

inquiry is continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. 13:

All documents concerning the chain of title for Petitioner's Mark.
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RESPONSE NO. 13:

Responding Party objects on the grounds of Attorney-client privilege and

Auorney work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party adds that the Propounding Party has not itself produced any

such documents, and it would be unfair to require Responding Party to produce such

documents.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to the registration, assignment or transfer of the mark, and adds

that its search and inquiry is continuing with respect to responsive non-objectionable

documents.

REOUEST NO. 14:

All consumer and marketing surveys, studies, focus group reports, and other research

concerning Petitioner's Mark.

RESPONSE NO. 14:

Responding Party objects on the basis of Attorney work product. Responding

Party also objects that tire request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery.
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Responding Party also objects to extent that the request asks for information not

in its possession or crntody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

As above, Responding Party adds that its mark is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to a research report, and also responds that search and inquiry is

continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. 15:

All press releases concerning Petitioner's Mark.

RESPONSE NO. 15:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects to producing documents which is publicly

available, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

As above, Responding Party adds that its mark is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,
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including those related to its press releases (P00099 - P001 11), and also responds that its

search and inquiry is continuing with respect to additional responsive non-objectionable

documents.

REQUEST NO. r6i

All news articles conce.rning Petitioner's Mark.

RESPONSE NO. 16:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects to producing documents which is publicly

available, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its awards, and adds that its search and inquiry is continuing

with respect to responsive non-objectionable documents.

REOUEST NO. 17:

All complaints and other correspondence and communications sent by consumers,

competitors, or the government concerning:

A. Petitioner's Mark
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B. Petitioner's Goods.

RESPONSE NO. 17:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody.

Responding Party also objects that the request asks for information violative of

the privacy rights of the Responding Party, and is a trade-secret, proprietary and

otherwise commercially sensitive information.

Responding Party adds that their goods nor mark are not the subject of this

proceeding, and the documents requested have no applicability herein.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to awards for Lingvo products and to legal proceedings in Russia

concerning the mark, and adds that its search and inquiry is continuing with respect to

responsive non-obj ectionable documents.

REOUEST NO. 18:

All conespondence written or sent by Petitioner or on Petitioner's behalf to consumers or

potential consumers concerning Petitioner's Mark.

RESPONSE NO. 18:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.
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Responding Party also objects to extent that the request asks for documents not in

its possession or custody.

Responding Party also objects that the request asks for information violative of

the privacy rights of the Responding Party, and is a trade-secret, proprietary and

otherwi se commercial I y sensitive informati on.

Responding Pany adds that their goods nor mark are not the subject of this

proceeding, nor is such correspondence.

REOUEST NO. 19:

If the answer to Interrogatory 19,A, is anything other than unequivocally negative,

identiff and produce a copy of each document supporting a showing that the Petitioner's

Mark is fanciful.

RESPONSE NO. 19:

Responding Party objects on the glounds of Attorney-client privilege and

Attorney work-product.

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for documents not in its

possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.
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Responding Party adds that their goods nor mark is not the subject of this

cancellation proceeding.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to definitions or search results for "Lingvo" and language, and a

research report, and also responds that its search and inquiry is continuing with respect to

responsive non-objectionable documents.

REOUEST NO.20:

If the answer to Interrogatory 20A is anything other than unequivocally negative,

identifu and produce a copy of each document supporting a showing that the Petitioner's

Mark is distinctive.

RESPONSE NO.20:

Responding Party objects on the grounds of Attorney-client privilege and

Attomey work-product.

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for documents not in its

possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.
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Responding Party adds that their goods nor mark is nct the subject of this

cancellation proceeding.

Without waiving any objections, Responding Party produces dictionary entries or

search results for "Lingvo", a research report, and also responds that search and inquiry is

continuing with respect to responsive non-objectionable documents'

REOUEST NO. 2I:

Identis and produce all documents and things concerning the intended meanings or

connotations of Petitioner's Mark.

RESPONSE NO.21:

Responding Party objects on the grounds of Attorney-client privilege and

Attorney work-product.

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery'

Responding Party also objects to extent that the request asks for documents not in its

possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

Petitioner's Responses to Registrant's RPD, #l - t9135 -



including those related to its use of the mark on its products, and adds that its search and

inquiry is continuing with respect to responsive non-objectionable documents.

REOUEST NO.22:

Identiff and produce a copy of each document concerning Petitioner's selection and

adoption of Petitioner's Mark.

RESPONSE NO.22:

This response is duplicative of Request No. l; therefore, Responding Party hereby

restates and incorporates by reference all of its response and objections to Request No. I

stated above.

REOUEST NO. 23:

If the answer to Interrogatory 24Ais negative, identifu and produce a copy of

each document supporting the showing that the English word "language" is not a

translation of the term LINGVO.

RESPONSE NO. 23:

Responding Party objects on the grounds of Attomey work-product. Responding

Party objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery. Responding Party also

objects to extent that the request asks for documents not in its possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the
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parties, as such documents would also be accessible to the Prt-rpounding Party, or is

already in their possession.

Responding Party adds that their goods nor mark is not the subject of this

cancellation proceeding.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to definitions or search results for "Lingvo" and language, a

research report, and also responds that its search and inquiry is continuing with respect to

responsive non-objectionable documents.

REOUEST NO.24:

If the answer to Interro gatory 25A is negative, identify and produce a copy of

each document supporting the showing that the term LINGVO is not a non-English

equivalent of the term "language."

RESPONSE NO. 24:

Responding Party objects on the grounds of Attorney work-product. Responding

Party objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery. Responding Party also

objects to extent that the request asks for documents not in its possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.
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Responding Party adds that their goods nor mark is not the subject of this

cancellation proceeding.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to definitions or Internet search results for "Lingvo" or language,

and adds that its search and inquiry is continuing with respect to responsive non-

objectionable documents.

REOUEST NO.25:

If the answer to Interrogatory 26,4 is negative, identiff and produce a copy of

each document supporting the showing that the term LINGVO is not related to linguistics

andlor language arts.

RESPONSE NO.25:

Responding Party objects on the grounds of Attorney work-product. Responding

Party objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery. Responding Party also

objects to extent that the request asks for documents not in its possession or custody.

Responding Party also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Responding Party adds that their goods nor mark is not the subject of this

cancellation proceeding.
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Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to the Lingvo products, such as its box shots, descriptions of its

features, etc., and adds that its search and inquiry is continuing with respect to responsive

non-obj ectionable documents.

REOUEST NO.26:

All documents and things, including, but not limited to purchase orders, invoices,

shipping documents and business records sufficient to identify all retail outlets where

Petitioner's Goods are currently and have previously been sold.

RESPONSE NO. 26:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise cofirmercially sensitive

information.

Responding Party adds that the Propounding Party itself has not produced similar

documents bearing on the sales of products bearing its mark, in spite of its agreement to

do so after the implementation of a protective order, and should be estopped from being

able to ask for the same documents from Petitioner.

As above, Responding Party adds that its mark is not at issue.
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Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to the sales of Lingvo products, and adds that its search and

inquiry is continuing with respect to additional responsive non-objectionable documents.

REOUEST NO.27:

All documents and things suffrcient to identifu the amount of Petitioner's annual

sales of Petitioner's Goods from the date of first sale to the present.

RESPONSE NO.27:

Responding ParV objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

As above, Responding Party adds that its mark is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to sales of Lingvo products, and adds that its search and inquiry is

continuing with respect to additional responsive non-objectionable documents.

REQUEST NO. 28:
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All documents and things sufficient to identi$ the amount of Petitioner's annual

expenditures for advertising and promoting Petitioner's Goods from the date of first

advertisement or promotion to the present.

RESPONSE NO.28:

Responding Party objects on the basis of Attorney work-product, and also that the

request is extremely overbroad, unduly burdensome, vague and ambiguous, and outside

the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

As above, Responding Party adds that its mark is not at issue.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to its expenditures, and adds that its search and inquiry is

continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. 29:

All licenses between Petitioner and any third party concerning Petitioner's Mark.

RESPONSE NO.29:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.
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Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party adds that the Propounding Party has not itself produced any

such documents, and it would be unfair to require Responding Party to produce such

documents.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to the licensing of the mark and Lingvo products, and adds that its

search and inquiry is continuing with respect to additional responsive non-objectionable

documents.

REOUEST NO.30:

All assignments between Petitioner and any third party concerning Petitioner's

Mark.

RESPONSE NO.30:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise cofirmercially sensitive

information.
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Responding Party adds that the Propounding Party has not itself produced any

such documents, and it would be unfair to require Responding Party to produce such

documents.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to assignments of the mark, and adds that its search and inquiry is

continuing with respect to additional responsive non-objectionable documents.

REOUEST NO.31:

All agreements or contracts between Petitioner and any third party conceming Petitioner's

Mark.

RESPONSE NO.31:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party adds that the Propounding Party has not itself produced any

such documents, in spite of being required to do so, and it would be unfair to require

Responding Party to produce such documents.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,
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including those related to agreements for Lingvo products and its mark, and adds that its

inquiry is continuing with respect to additional responsive non-objectionable documents.

REOUEST NO. 32:

All documents and things sufficient to identiff the wholesale and retail price of

each of Petitioner's Goods.

RESPONSE NO.32:

Responding Party objects that the request is extremely overbroad, unduly

burdensome, vague and ambiguous, and outside the scope of permissible discovery.

Responding Pany also objects to extent that the request asks for information not

in its possession or custody, violative of the privacy rights of the Responding Party or

third parties, and/or is a trade-secret, proprietary or otherwise commercially sensitive

information.

Responding Party also objects to producing documents which are publicly

available, or which has been exchanged between the parties, as such documents would

also be accessible to the Propounding Party, or is already in their possession.

Responding Party adds that the Propounding Party has not itself produced any

such documents, and it would be unfair to require Responding Party to produce such

documents.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to sales of Lingvo products, and responds that search and inquiry

is continuing with respect to additional responsive non-objectionable documents.
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REOUEST NO.33:

All documents in Petitioner's possession or control concerning Registrant or Registrant's

Mark.

RESPONSE NO.33:

Responding Party objects on the grounds of Attomey work-product' Responding

Party also objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery'

Responding Party also objects to producing documents already submitted to the

USpTO, or is otherwise publicly available, or which has been exchanged between the

parties, or is already in Propounding Party's possession, as such documents would also be

accessible to the Propounding Party, or is already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the matk,

including those related to legal proceedings in Russia, and also by reference to documents

produced by Registrant already in its possession are responsive, as well as its own

published information conceming its company and its products, and adds that its search

and inquiry is continuing with respect to additional responsive non-objectionable

documents.

REOUEST NO. 34i

All documents concerning any actual confusion between Petitioner's Mark and

Registrant's Mark.
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RESPONSE NO.34:

Responding Party objects on the grounds of Attorney work-product. Responding

Party also objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to the Lingvo products, such as its marketing (P00061 - P00114)

and boxshots, as well as by reference to similar documents concerning Registrant's mark,

and adds that its search and inquiry is continuing with respect to additional responsive

non-obj ectionable documents.

REOUEST NO.35:

All documents concerning any communication, whether oral or in writing,

received by Petitioner from any person or company which suggests, implies, or infers that

Registrant or Registrant's Mark may be connected or associated with Petitioner or

Petitioner's Mark.

RESPONSE NO.35:

Responding Party objects on the grounds of Attomey work-product. Responding

Party also objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to Intemet search results for "Lingvo", as well as to documents
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showing the products of the parties which bear their respective marks, and adds that its

search and inquiry is continuing with respect to additional responsive non-objectionable

documents.

REOUEST NO. 36:

All documents concerning each instance where Petitioner objected to any other person's

use of a mark believed by Petitioner to be confusingly similar to Petitioner's Mark,

including, but not limited to protest letters, replies and settlement agreements.

RESPONSE NO. 36:

Responding Party objects on the grounds of Attorney-client privilege and

Attorney work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Pany also objects to producing documents already submitted to the

USPTO, or is otherwise publicly available, or which has been exchanged between the

parties, as such documents would also be accessible to the Propounding Party, or is

already in their possession.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to legal proceedings in Russia (P001l5 - P00140), as well as to

documents filed in this proceeding, and adds that its search and inquiry is continuing with

respect to additional responsive non-objectionable documents.
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REOTIEST NO.37:

If the answer to Interrogatory No. 30A is other than unequivocal affirmative,

identiff and produce copies of all documents supporting the showing that the term

LINGVO is not generic when used in connection with Petitioner's Goods.

RESPONSE NO.37:

Responding Party objects on the grounds of Attomey work-product. Responding

Party also objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to dehnitions or search results for "Lingvo" or "language", a

research report, as well as by reference to documents filed with the USPTO concerning

its mark, and adds that search and inquiry is continuing with respect to responsive non-

obj ectionable documents.

REOUEST NO.38:

A. If the answer to Interrogatory No. 27Ais negative, identifu and produce copies of

all documents supporting the showing that the term LNGVO is not descriptive when

used in connection with Petitioner's Goods.

B. If the answer to Interrogatory No. 27C is affirmative, identifu and produce copies

of all documents supporting the showing that Petitioner's LINGVO Mark has acquired a

secondary meaning.

RESPONSE NO.38:
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Responding Party objects on the grounds of Attorney work-product. Responding

Party also objects that the request is extremely overbroad, unduly burdensome, vague and

ambiguous, and outside the scope of permissible discovery.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark,

including those related to definitions or search results for "Lingvo" or "language", a

research report, awards for Lingvo products, as well as by reference to documents filed

with the USPTO concerning its mark, and adds that its search and inquiry is continuing

with respect to responsive non-objectionable documents.

REOUEST NO.39:

Copies of each original foreign trademark application and each foreign trademark

registation identified in response to Interrogatory No. 28B.

RESPONSE NO.39:

Responding Party objects that the request is overbroad, unduly burdensome,

vague and ambiguous, and outside the scope of permissible discovery.

Responding Party also objects to producing documents which is publicly

available, or which has been exchanged between the parties, as such documents would

also be accessible to the Propounding Party, or is already in their possession.

Responding Party also objects to extent that the request asks for documents not in

its possession or custody.

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the registration of
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its mark (P00141 - P00177), and adds that its search and inquiry is continuing with

respect to responsive non-obj ectionable documents'

REOUEST NO. 40:

All documents not otherwise produced in response to any of the foregoing

requests which are identified in Petitioner's interrogatory responses or which were relied

upon in preparing petitioner's interrogatory responses or upon which Petitioner intends to

rely upon in this proceeding

RESPONSE NO. 40:

Responding Party objects on the grounds of Attorney-client privilege and

Attomey work-product. Responding Party also objects that the request is extremely

overbroad, unduly burdensome, vague and ambiguous, and outside the scope of

permissible discovery.

Responding Party also objects to extent that the request asks for information not

in its possession or custodY'

Subject to and without waiving any objections, Responding Party responds by

reference to its production of non-objectionable documents relating to the mark and

LingVo products, as well as to documents produced by Registrant, filed in the USPTO

proceeding concerning its mark, and adds that its search and inquiry is continuing with

respect to responsive non-objectionable documents.

As to the objections -
Date: November 6, 2009

Attorney for Petitioner ABBYY Software Ltd.

Petitioner's Responses to Registrant's RPD, #l - 34/35 -



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the PETITIONER'S RESPONSES TO
REGISTRANT'S REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS
was served upon counsel for Registrant this 6s day of November, 2009,by e-mail and
Fedex, addressed as follows:

AxNn Vrsurv
OsrRor.rNr FeseR r,r.p
I180 Avenue of the Americas
New York, New York 10036-8403
AVishev@ostrolenk. com
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