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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Cintron Beverage Group, LLC
Entity Limited liability company Citizenship Delaware
Address 7400 Brewster Avenue

Philadelphia, PA 19153
UNITED STATES

Attorney Jeffrey Zucker

information Fisher Zucker LLC

21 South 21st Street

Philadelphia, PA 19103

UNITED STATES

jzucker@fisherzucker.com,pcianci@fisherzucker.com Phone:2158253100

Registration Subject to Cancellation

Registration No 2239968 | Registration date | 04/13/1999

Registrant COUNTRY LIFE, LLC

180 VANDERBILT MOTOR PARKWAY
HAUPPAUGE, NY 11788

UNITED STATES

Goods/Services Subject to Cancellation

Class 030. First Use: 1997/07/16 First Use In Commerce: 1997/07/16
All goods and services in the class are cancelled, namely: teas

Grounds for Cancellation

Attachments Petition for Cancellation_7-15-08 FINAL.pdf ( 10 pages )(1004201 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature [Jeffrey Zucker/
Name Jeffrey Zucker
Date 07/15/2008
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,239,968
For the Mark ENERGY ENHANCER
Issued on April 13, 1999

CINTRON BEVERAGE GROUP, LLC
Petitioner
Cancellation No.:
V.

COUNTRY LIFE, LLC

Respondent

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

PETITION FOR CANCELLATION

Petitioner Cintron Beverage Group, LLC, a limited liability company organized and
existing under the laws of the State of Delaware, believes that it is or will be damaged by the
continued registration of the mark ENERGY ENHANCER, the subject of Registration No.
2,239,968, and hereby petitions to cancel the same.

To the best of Petitioner’s knowledge, the name and address of the current owner of
Registration No. 2,239,968, as recorded with the United States Patent and Trademark Office is:
Country Life, LLC, 180 Vanderbilt Motor Parkway, Hauppauge, New York, 11788.

As grounds for this Petition, it is alleged that:
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1. On July 13, 2006, Petitioner filed an application for registration of the mark
CINTRON ENERGY ENHANCER in connection with its sale of energy drinks and sports
drinks in International Class 032, which application was assigned U.S. Serial No. 78/928691 (the
“Application”) as evidenced by the printout from the U.S. Trademark and Patent Office
Trademark Electronic Search System attached hereto as Exhibit A.

2. Petitioner’s Application has been refused registration under Section 2(d) of the
Lanham Act because the Examining Attorney believes that Petitioner’s mark, when used on or in
connection with the identified services, so resembles the mark ENERGY ENHANCER that is the
subject of Registration No. 2,239,968 in connection with “teas” in International Class 032, as to
be likely to cause confusion, to cause mistake, or to deceive.

The Mark ENERGY ENHANCER should
be cancelled because it is merely descriptive.

3. A trademark registration application cannot be refused registration unless it,
among other possibilities, “consists of a mark which . . . when used on or in connection with the
goods of the applicant is merely descriptive or deceptively misdescriptive of them”. 15 U.S.C. §
1052(e)(1).

4. Registrant’s mark ENERGY ENHANCER merely describes a quality or
characteristic of Registrant’s teas, namely that the teas, when consumed, are intended to enhance

a person’s energy level.



Petitioner: Cintron Beverage Group, LL.C
Registration Subject to Cancellation: 2,239,968
Filed: July 15, 2008

Mark: ENERGY ENHANCER

Page 3

5. The words “Energy Enhancer” comprise Registrant’s entire mark ENERGY

ENHANCER. That mark should be cancelled, because it merely describes a quality or
characteristic of Registrant’s goods, namely that Registrant’s teas, when consumed, are intended
to enhance a person’s energy level. 15 U.S.C. § 1052(e)(1).

WHEREFORE, Petitioner requests that Registration No. 2,239,968 for the mark
ENERGY ENHANCER owned by Respondent be cancelled and that this Petition for
Cancellation be sustained in favor of Petitioner.

The Mark ENERGY ENHANCER should be cancelled
because Respondent has filed to timely file an Affidavit of Continuing Use.

6. Under 15 U.S.C. § 1058(b), a registrant must submit an affidavit of continuing
use between the fifth and sixth anniversary of registration. If the required affidavit is not timely
filed pursuant to 15 U.S.C. § 1058(b), the mark “shall” be cancelled, under 15 U.S.C. § 1058(a).

7. The mark ENERGY ENHANCER was registered on April 13, 1999.

8. More than 6 years have elapsed since the Registration, and as evidenced by the
printout from the U.S. Trademark and Patent Office Trademark Electronic Search System
attached hereto as Exhibit B, Respondent has not filed an affidavit of continuing use regarding
the mark ENERGY ENHANCER.

0. In July 2008, Petitioner’s counsel performed various internet searches in an effort
to find a current use of the mark ENERGY ENHANCER, and did not find any such current use.

WHEREFORE, Petitioner requests that Registration No. 2,239,968 for the mark
ENERGY ENHANCER owned by Respondent be cancelled and that this Petition for

Cancellation be sustained in favor of Petitioner.
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Please direct all communications concerning this cancellation proceeding to the
undersigned attorney at the below address.
Respectfully submitted,

FISHER ZUCKER LLC

Date: July 15, 2008 By: /s/ Jeffrey Zucker
Jeffrey Zucker
Paul J. Cianci
21 South 21st Street
Philadelphia, PA 19103
Phone (215) 825-3100
Fax (215) 825-3101
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Typed Drawing

Ward Mark ENERGY ENHANCER

ggxf:ez”‘“ 1C 030, US 046. G & S; teas. FIRST USE: 19970716, FIRST USE IN COMMERCE: 19070716

Mark Drawing ‘

Codo (1) TYBED UDRAWING

Serial Number 75401174

Fiting Date December 5, 1087

Current Filing A

Rasis ¥

Griginat Filing A

Basis '

Supplamental ‘ “

Register Date December 14, 1808

Registration 2239988

Number

Registration Date  April 13, 1899

Owner (REGISTRANT) Consac Indusides, ing, RBA Long Life Herbal Teas CORPORATION NEW YORK 101
Corporate Dive Haupoauge NEW YORK 11788
{LAST LISTED OWNER) COUNTRY LIFE, LLC LIMITED LIABLILITY COMPANY 180 VANDERBILT MOTOR
PARKWAY HAUPFAUGE NEW YORK 11788

Assigriment - :

Recorded ASSIGNMENT RECORDED

Altorney of Record © BRUCE HAMBURG

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Live/Dead Indicator LIVE
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