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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PARAMOUNT BED COMPANY,
LIMITED,

Cancellation No. 92049676
Petitioner,
Registration No. 1,542,562
V.

DREAMWELL, LTD.

Respondent.

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, Virginia 22313-1451

ANSWER TO PETITION TO CANCEL

Dreamwell, Lid., a Nevada limited liability company, (“Respondent” or
“Dreamwell”) by and through its undersigned attorneys, hereby files this its
Answer to Paramount Bed Company, Limited’s (“Petitioner”) Petition to Cancel,
respectfully showing as follows:

1. Dreamwell admits that Simmons Company (now known as Simmons
Bedding Company) (“Simmons”) is indicated as the current owner of Registration
No. 1,542,562 on the United States Patent and Trademark Office’s TARR website.

Dreamwell further admits that Simmons is a corporation organized and existing
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under the laws of the State of Delaware with its principal place of business presently
located at One Concourse Parkway, Suite 800, Atlanta, Georgia 30328. Dreamwell
denies the remaining allegations in paragraph 1 of the Petition to Cancel.

2. Dreamwell admits Simmons filed Application Serial No. 73 /728,990 for
the mark PARAMOUNT on May 17, 1988. Dreamwell denies the remaining
allegations in paragraph 2 of the Petition to Cancel.

3. Dreamwell admits the allegations in paragraph 3 of the Petition to
Cancel.

4. Dreamwell admits that on April 19, 2002, Simmons assigned the
PARAMOUNT mark, Registration No. 1,542,562, and the goodwill associated
therewith, to Dreamwell. Dreamwell further admits that this assignment was
recorded with the Assignment branch on June 20, 2002 at Reel 2537 and Frame 0937.

Dreamwell denies the remaining allegations in paragraph 4 of the Petition to Cancel.

5. Dreamwell admits that it is a subsidiary of Simmons Bedding
Company.

6. Dreamwell admits the allegations in paragraph 6 of the Petition to
Cancel.

7. Dreamwell admits the allegations in paragraph 7 of the Petition to
Cancel.
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8. Dreamwell is without knowledge or information sufficient to form a
belief as to the truth of the allegations contained within paragraph 8 of the Petition
to Cancel and, therefore, denies the same, except to the extent that Dreamwell
admits only that it is the current owner of Registration No. 1,542,562.

9. Dreamwell is without knowledge or information sufficient to form a
belief as to the truth of the allegations contained within paragraph 9 of the Petition
to Cancel and, therefore, denies the same.

10.  Dreamwell is without knowledge or information sufficient to form a
belief as to the truth of the allegations contained within paragraph 10 of the Petition
to Cancel and, therefore, denies the same.

11. Dreamwell denies the allegations set forth in paragraph 11 of the
Petition to Cancel.

12. Dreamwell denies the allegations set forth in paragraph 12 of the
Petition to Cancel.

13. Dreamwell denies the allegations set forth in paragraph 13 of the
Petition to Cancel.

14. Dreamwell denies the allegations set forth in paragraph 14 of the
Petition to Cancel.

15.  Dreamwell denies all averments and allegations set forth in the Petition
to Cancel not heretofore specifically admitted.
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AFFIRMATIVE DEFENSES

Responding further to the Petition to Cancel, Dreamwell asserts the following
affirmative defenses.

FIRST AFFIRMATIVE DEFENSE

The Petition to Cancel fails to state a claim upon which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

Dreamwell and/ or Simmons Bedding Company currently uses, and has used,
the PARAMOUNT mark (U.S. Reg. No. 1,542,562) in commerce for at least the last
three (3) consecutive years.

THIRD AFFIRMATIVE DEFENSE

The PARAMOUNT mark has not been abandoned.

FOURTH AFFIRMATIVE DEFENSE

The registration for the PARAMOUNT mark should not be cancelled.

FIFTH AFFIRMATIVE DEFENSE

Dreamwell reserves the right to assert additional defenses as may be

appropriate upon completion of its investigation and discovery.
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WHEREFORE, Dreamwell prays that:

1. The Petition to Cancel and all claims and causes of action asserted

against Dreamwell be denied;

2. The Trademark Trial and Appeal Board grant Dreamwell such other

and further relief as this Board deems just and proper.

Respectfully submitted this 2nd day of September, 2008.

/s/John R. Harris
John R. Harris
Lawrence H. Kunin
W. Andrew McNeil

MORRIS, MANNING & MARTIN, LLP
1600 Atlanta Financial Center

3343 Peachtree Road, N.E.

Atlanta, Georgia 30326

(404) 233-7000

Attorneys for Respondent
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a coy of the foregoing ANSWER TO
PETITION TO CANCEL was served on Petitioner by mailing a true copy thereof to
its attorney of record, by Express Mail Post Office to Addressee, postage prepaid,
this 2nd day of September, 2008, in an envelope addressed as follows:

Amy J. Benjamin

Darby & Darby P.C.

7 World Trade Center

250 Greenwich Street

New York, New York 10007
Tel: (212) 527-7700
abenjamin@darbylaw.com

/s/John R. Harris
John R. Harris
Lawrence H. Kunin
W. Andrew McNeil

MORRIS, MANNING & MARTIN, LLP
1600 Atlanta Financial Center

3343 Peachtree Road, N.E.

Atlanta, Georgia 30326

(404) 233-7000

Attorneys for Respondent
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