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Cancellation No. 92049533
Registration No. 3,352,727

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No.3,352,727
Registered December 11, 2007

PACIFIC SUNWEAR OF
CALIFORNIA, INC,, Cancellation No.: 92049533
Petitioner and Mark: Kira Plastinina
Counterclaim Respondent,

V. Registration No.: 3,352,727

KIRA PLASTININA STYLE, LTD., Filed: December 18, 2006

Registrant and Registered: December 11, 2007

Counterclaim Petitioner.
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PETITIONER/COUNTERCLAIM RESPONDENT’S
MOTION TO SUSPEND PROCEEDINGS

Pursuant to 37 C.F.R. § 2.117(a), Petitioner/Counterclaim Respondent Pacific Sunwear of
California, Inc. (“Petitioner”) hereby moves the Trademark Trial and Appeal Board (the
“Board”) to suspend the above-captioned cancellation proceeding  against
Registrant/Counterclaim Petitioner Kira Plastinina Style, Ltd. (“Registrant”). In support,

Petitioner states as follows:

STATEMENT OF FACTS AND PROCEDURAL HISTORY

1. Petitioner filed the above-styled proceeding on or about June 19, 2008.

2. Petitioner is the owner of a family of registéred trademarks and a pending
application for the mark “KIRRA” in International Classes 003 and 025. Petitioner is the senior
user of that mark. The instant proceeding seeks cancellation of Registrant’s registration for the

mark “KIRA PLASTININA” in International Classes 003 and 025.
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3. On or about October 14, 2008, Petitioner filed a civil action (the “Lawsuit”)
against Registrant and a related entity in the United States District Court for the Central District
of California. The style of the Lawsuit is Pacific Sunwear of California, Inc. v. Kira Plastinina
Style, Ltd. and KP Fashion Company, Cause No. 08-cv-1141 (JVS)(ANX). A true and correct
copy of the Lawsuit is attached hereto and incorporated herein by reference as Exhibit “A”.

4, The Lawsuit alleges, among other things, trademark infringement based on a
likelihood of confusion and dilution under both federal and California state law. The Lawsuit
also seeks injunctive relief against Registrant and KP Fashion Company. See Exhibit “A”.

5. The instant cancellation proceeding makes the same infringement and dilution

claims under federal law.

ARGUMENT

6. 37 C.F.R. § 2.117(a) states as follows:

Whenever it shall come to the attention of the Trademark
Trial and Appeal Board that a party or parties to a pending
case are engaged in a civil action or another Board
proceeding which may have a bearing on the case,
proceedings before the Board may be suspended until
termination of the civil action or other Board proceeding.

Suspension of a TTAB proceeding is within the Board’s discretion. See TBMP § 510.02(a). The
Board will typically suspend such proceedings to allow final determination of the issues being
litigated in the federal district court if those issues will have a bearing on the issues before the
Board. Id.; see also General Motors Corp. v. Cadillac Club Fashions, Inc., 22 U.S.P.Q.2d 1933
(T.T.A.B. 1992); The Other Telephone Co. v. Connecticut Nat'l Telephone Co., 181 U.S.P.Q.
125 (T.T.A.B. 1974) (federal court ruling on infringement and unfair competition claims have
bearing on outcome of 15 U.S.C. § 1052(d) infringement proceeding before Board); Trademark

Trial and Appeal Board Manual of Procedure, Chapter 502.02(a) (“Most commonly, a request to
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suspend pending the outcome of another proceeding seeks suspension because of a civil action
pending between the parties in a Federal district court. To the extent that a civil action in a
Federal district court involves issues in common with those in a proceeding before the Board, the
decision of the Federal district court is often binding upon the Board, while the decision of the
Board is not binding upon the court.")

7. As shown in the attached Exhibit “A”, the common claims in Petitioner’s Lawsuit
are identical those made in the instant cancellation proceeding. As such, the federal court’s
resolution of those claims will have a bearing on the above proceeding. Accordingly, Petitioner
asks the Board to exercise its discretion and suspend the above matter pending resolution of the

dispute in the Lawsuit.

WHEREFORE, for the foregoing reasons, Petitioner moves the Board to suspend the above

proceeding, and for such other and further relief as the Board deems just and proper.

Dated: October 24, 2008.

Respectfully submitted by:

iON & REES LLP
< Aﬂ/]rv /\( —\ A
Matthew D. Nfurphey a /
Texas State Bar. No. 24049166

Eric M. Jaegers

Texas State Bar No. 24005037

2100 Ross Avenue, Suite 2800

Dallas, Texas 75201

Telephone: (214) 231-4660

Facsimile: (214) 461-4053
mmurphey@gordonrees.com

ejaegers@gordonrees.com

ATTORNEYS FOR PETITIONER
PACIFIC SUNWEAR OF CALIFORNIA, INC.
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that the above document was filed electronically with the Trademark
Trial and Appeal Board on this the 24" October, 2008.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served
on counsel for the Registrant/Counterclaim Petitioner via E-mail and via certified U.S. Malil,
return receipt requested, on this the 24™ day of October, 2008:

Douglas Lipstone

Matthew Seror

Jessie K. Reider

Buchalter Nemer, P.C.

1000 Wilshire Blvd., Suite 1500

Los Angeles, California 90017-2457
Telephone:  213.891.0700
Facsimile: 213.896.0400
dlipstone@buchalter.com
mseror@buchalter.com

jreider@buchalter.com
trademark@buchalter.com Z\/
ﬁ /\/ —

c M. Jaegers

PSUN/1051420/6048635y.1
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MATTHEW D. MURPHEY (SBN: 194111)
KIMBERLY D. HOWATT g\lBN 196921)
LINDSAY J. HULLEY (SBN: 184924) neT Iy PH 3029
GORDON & REES LLP .
4675 MacArthur Court, Suite 800 er t B A7 L
Newport Beach, California 92660 5 SN
Telephone: 6949 255-6950 '
Facsimile: (949) 474-2060 (e e
Email: mmurphey@gordonrees.com
Email: khowatt@gordonrccs .com
Email: Thulley(@gordonrees.com
Attorneys For Plaintiff,
PACIFIC SUNWEAR OF CALIFORNIA, INC.
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
FREAEt M
PACIFIC SUNWEAR OF Q. e BEOT R CRTAN
CALIFORNIA, INC,, a California Sk ﬁev@ o—-1141 =
corporation, COMPLAINT FOR:
Plaintiff, 1. FEDERAL TRADEMARK
%NIII?HFGEMENT [15US.C.
V.

KIRA PLASTININA STYLE, LTD.
a Russian limited liabilit entxty, and
KP FASHION COMPANY, a
Delaware corporation,

Defendants.

2. FALSE DESIGNATION OF
ORIGIN [15 U.S.C. § 1125(a)]

3. FEDERAL TRADEMARK
DILUTION [15 U.S.C. § 1125(c)]

4. STATE LAW TRADEMARK
INFRINGEMENT [Cal. Bus. &
Prof. Code § 14245]

5. TRADEMARK DILUTION
[Cal. Bus. & Prof. Code § 14247]

6. STATE LAW UNFAIR

COMPETITION [Cal. Bus. &
Prof. Code § 17200 ef seq.]

DEMAND FOR JURY TRIAL

EXHIBIT

]
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Plaintiff PACIFIC SUNWEAR OF CALIFORNIA, INC. (“PAC SUN”) for
its complaint against defendants KIRA PLASTININA STYLE, LTD., and KP
FASHION COMPANY (collectively “Defendants”) alleges as follows:

Jurisdiction and Venue

1. This action arises under the provisions of the Lanham Act, ISU.S.C.
§ 1051 et seq. and under California state law governing trademarks, dilution and
unfair competition, specifically and respectively California Business and
Professions Code § § 14245, 14247 and 17200 et seq.

2. This Court has subject matter jurisdiction over the subject matter of
this as federal questions pursuant to 28 U.S.C. §§ 1331 and 133 8(a) and
supplemental jurisdiction pursuant to 28 U.S.C. § 1367. The Court has pendent
jurisdiction of the California state claims under 28 U.S.C. § 1338(b).

3. Upon information and belief, Defendants have either directly or
through their agents transacted business in the State of California and within this
Judicial district, and Defendants expected or reasonably should have expected
their acts to have consequence in the State of California and within this judicial
district, thus subjecting Defendants to the personal jurisdiction of this Court.

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391.
Defendants are doing business in this judicial district and therefore may be found
in this district, and/or a substantial part of the events giving rise to the claims

alleged herein occurred within this district.

Parties
5. Plaintiff PAC SUN is a California corporation with a principal place
of business in Anaheim, California. PAC SUN is engaged in the business of retail
clothing and accessory sales. PAC SUN is a publicly-traded company whose
stock trades on NASDAQ under the symbol “PSUN.” PAC SUN has
approximately 813 retail stores and 124 outlet stores throughout all fifty states and

Puerto Rico, including stores within this judicial district.
2
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6. On information and belief, defendant KIRA PLASTININA STYLE,
LTD., is Russian limited liability entity with its principal place of business at 311
A, Building 3, 108, Dimitrovskoe shosse RU-127591 Moscow, Russian
Federation. Kira Plastinina Style Ltd.’s website indicates that it has retail stores
located in several states in the United States and within this judicial district
including a store location located at 8500 Beverly Boulevard, Suite 814, Los
Angeles, California 90048. Kira Plastinina Style, Ltd. is engaged in the business
of retail sales of young women’s clothing and accessories.

7. On information and belief, defendant KP FASHION COMPANY is a
Delaware corporation with its principal place of business at 10960 Wilshire
Boulevard, Suite 1420, Los Angeles, California 90024. On information and
belief, KP Fashion Company has retail stores located in several states in the
United States and within this judicial district including a store location located at
8500 Beverly Boulevard, Suite 814, Los Angeles, California 90048. KP Fashion
Company is engaged in the business of retail sales of young women’s clothing

and accessories.

PAC SUN’S Trademarks
8. PAC SUN is the owner of registered trademarks for the word mark

KIRRA for use in connection with apparel in International Class 025. PAC SUN
has used the KIRRA trademarks for nearly fifteen years, and has expanded that
use to include a variety of goods and/or services. PAC SUN has also registered
the KIRRA trademark for use in connection with perfumes in International Class
003. PAC SUN’s family of United States Trademark Registrations for the
KIRRA word mark includes Nos. 2,893,488; 2,986,176; and 2,841,810. The
foregoing Registrations are hereafter collectively referred to as the “KIRRA
Marks.” True and correct copies of the KIRRA Marks registrations are attached
hereto as Exhibits A through C.

/11
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0. PAC SUN’s KIRRA Marks are famous, arbitrary, fanciful, highly
distinctive and are recognized by the public as identifying PAC SUN’s goods
and/or services.

10. PAC SUN has used its KIRRA Marks throughout the United States
and has heavily advertised and promoted them. These marks have developed and
represent valuable, substantial and exclusive goodwill and reputation inuring to
PAC SUN’s benefit.

1. PAC SUN has always exercised great care, skill and diligence in
maintaining uniform standards of high quality for its products bearing the KIRRA
Marks.

12. The reputation associated with and the goodwill developed in the
KIRRA Marks in the United States are of very high value to PAC SUN,

Defendants’ Infringing and Dilutive Activities

I3.  Defendants have and continue to market, distribute and sell apparel,
perfume, and other products bearing the word marks “KIRA” and “KIRA
PLASTININA” in United States commerce and in this district.

14.  PAC SUN’s goodwill and reputation are or will be harmed by the use
of Defendants’ use of the “KIRA” and “KIRA PLASTININA” marks.

15.  Defendants’ use of the “KIRA” and “KIRA PLASTININA” marks so
resembles PAC SUN’s KIRRA Marks as to be likely to cause confusion, mistake
or to deceive as to the source or origin of Defendants’ goods and/or services by
creating the erroneous impression that Defendants’ goods and/or services
originate with, are sponsored, approved, endorsed or licensed by, affiliated or
associated with, or in some way legitimately connected to PAC SUN, its KIRRA
Marks or PAC SUN’s goods and/or services. Such confusion, mistake or
deception by Defendants’ use of the “KIRA” and “KIRA PLASTININA” marks
has and will continue to damage PAC SUN.

/17
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16. Defendant Kira Plastinina Style, Ltd. is the owner of U.S.
Registration No. 3,352,727 for the word mark KIRA PLASTININA. PAC SUN
filed a petition for cancellation of the KIRA PLASTININA mark with the United
States Patent and Trademark Office before the Trademark Trial and Appeal Board
on June 19, 2008 in which PAC SUN alleged that the KIRA PLASTININA mark
so resembles PAC SUN’s KIRRA Marks as to be likely to cause confusion as to
the source of origin of Kira Plastinina Style, Ltd.’s goods and/or services and
dilutes the distinctive quality of PAC SUN’s KIRRA Marks.

First Claim for Relief
Federal Trademark Infringement
[15 U.S.C. §§ 1114]

17. PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully
set forth herein.

18.  Defendants’ actions in connection with the sale, offering for sale,
distribution or advertising of its goods and/or services bearing the word marks
“KIRA” and “KIRA PLASTININA” in interstate commerce, without the consent
of PAC SUN, constitutes willful, deliberate and intentional infringement of the
KIRRA Marks, and has caused and continues to cause a likelihood of confusion,
in violation of 15 U.S.C. § 1114.

19. By reason of the foregoing, PAC SUN has been injured in an amount
to be proven. In addition, as a result of Defendants’ unlawful acts, PAC SUN has
suffered and will continue to suffer irreparable harm, and PAC SUN has no
adequate remedy at law with respect to this injury. Unless the acts of trademark
infringement are enjoined by this Court, PAC SUN will continue to suffer a risk
of irreparable harm. Defendants’ actions have been knowing, intentional, wanton,
and willful, entitling PAC SUN to damages, treble damages, profits, attorneys’
fees, statutory damages, and the costs of this action.

11/
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Second Claim for Relief

False Desisgnation of Origin
[15 U.S.C. § 1125(a))

20. PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully
set forth herein.

21. Defendants’ actions of using the “KIRA” and “KIRA
PLASTININA” marks in connection with designing, manufacturing or having
manufactured, selling, and/or distributing products and/or services in interstate
commerce, without PAC SUN’s consent, is a false designation of origin, and has
caused and continues to cause a likelihood of confusion, mistake, and deception
as to source, sponsorship, affiliation, and/or connection in the minds of the public.

22. Defendants’ false designation of origin is in violation of Section
43(a) of the Lanham Act, 15 U.S.C. 1125(a)(1).

23. By reason of the foregoing, PAC SUN has been injured in an amount
not yet fully determined, but believed to be in excess of $75,000. In addition, as a
result of Defendants’ acts of infringement, PAC SUN has suffered and will
continue to suffer irreparable harm, and PAC SUN has no adequate remedy at law
with respect to this injury. Unless Defendants’ acts of infringement are further
enjoined by this Court, PAC SUN will continue to suffer a risk of irreparable
harm.

24. Defendants’ actions have been knowing, intentional, wanton, and
willful, entitling PAC SUN to damages, treble damages, profits, attorney’s fees,
and the costs of this action pursuant to 15 U.S.C. § 1117 in this Court’s discretion.

Third Claim for Relief

Federal Trademark Dilution
[15 U.S.C. § 1125(c)]

25.  PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully

set forth herein.
6
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26. Because of the substantial investment PAC SUN has made in
marketing goods in connection with its KIRRA Marks, throughout years of
continuous use in commerce, including extensive advertising and publicizing of
its products, the KIRRA Marks have become instantly recognizable and
distinctive in the apparel and perfume industry, have gained secondary meaning,
and have become both distinctive and famous. Thus, PAC SUN’s KIRRA Marks
qualify as “famous marks” under the Federal Trademark Dilution Act, 15 U.S.C.
§ 1125(c).

27.  Defendants’ manufacturing, distribution, marketing, use, and sale of
infringing products bearing the “KIRA” and “KIRA PLASTININA” marks dilute
the capacity of the KIRRA Marks to identify and distinguish PAC SUN’s goods
or services.

28. Byreason of the foregoing acts of trademark dilution, PAC SUN has
been monetarily injured in an amount not yet ascertained.

29.  PAC SUN has no adequate remedy at law with respect to this injury.
Unless the acts of trademark dilution are enjoined by this Court, PAC SUN will
continue to suffer irreparable harm.

Fourth Claim for Relief
Trademark Infringement
[Cal. Bus. & Prof. Code § 14245)

30. PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully
set forth herein.

31. Defendants have manufactured, distributed, promoted, and sold
infringing products bearing the “KIRA” and “KIRA PLASTININA” marks. The
use of this designation in the connection with the promotion and sale of
Defendants’ goods without PAC SUN’s prior consent infringes PAC SUN’s
trademark rights in violation of California Business and Professions Code

§ 14245,
.

COMPLAINT




Gordon & Rees LLP

4675 MacArthur Court

Suite 800
Newport Beach, CA 92660

O 0 9 O n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

32. By reason of the foregoing acts of trademark infringement, PAC
SUN has been monetarily injured in an amount not yet ascertained.

33.  PAC SUN has no adequate remedy at law with respect to this injury.
Unless the acts of trademark infringement are enjoined by this Court, PAC SUN
will continue to suffer irreparable harm.

Fifth Claim for Relief

Trademark Dilution
[Cal. Bus. & Prof. Code § 14247]

34.  PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully
set forth herein.

35.  Because of the substantial investment by PAC SUN in marketing the
KIRRA Marks, these marks have become recognizable and distinctive in the
apparel and perfume industry, gaining secondary meaning, and have become both
distinctive and famous. Thus, PAC SUN’s KIRRA Marks qualify as “famous
marks” under the Federal Trademark Dilution Act, 15 U.S.C. § 1125(c).

36. Defendants’ manufacturing, distribution, marketing, use, and sale of
infringing products bearing the “KIRA” and “KIRA PLASTININA” marks is
both likely to cause injury to PAC SUN’s business reputation and likely to dilute
the distinctive quality and capacity of the marks to identify and distinguish PAC
SUN’s goods or services.

37. By reason of the foregoing acts of trademark dilution, PAC SUN has
been monetarily injured in an amount not yet ascertained.

38. PAC SUN has no adequate remedy at law with respect to this injury.
Unless the acts of trademark dilution are enjoined by this Court, PAC SUN will
continue to suffer irreparable harm.

/17
/17
11/
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Sixth Claim for Relief
Unfair Competition
[Cal. Bus. & Prof. Code § 17200 ef seq.)

39. PAC SUN refers to, re-alleges, and incorporates herein by this
reference, each and every allegation in the foregoing paragraphs, as though fully
set forth herein.

40. California Business & Professions Code § 17200 et seq. provides that
unfair competition means and includes “any unlawful, unfair or fraudulent
business act or practice and unfair, deceptive, untrue or misleading advertising.”

41. By and through Defendants’ conduct, including the conduct detailed
above, Defendants have engaged in activities that constitute unlawful, unfair, and
fraudulent business practices prohibited by Business & Professions Code § 17200
et seq.

42. Defendants’ acts of intentional and willful trademark infringement
and trademark dilution as alleged above constitute unfair competition actionable
under the laws of the State of California as unlawful business acts or practices in
that, inter alia, said acts violate the federal Lanham Act. Specifically, and
without limitation, Defendants’ actions of designing, manufacturing, packaging,
selling, distributing, and/or offering for sale in interstate commerce products
bearing the “KIRA” and “KIRA PLASTININA” marks, without consent of PAC
SUN, have caused and continue to cause a likelihood of confusion, mistake, and
deception in the minds of the public. Furthermore, said actions have a significant
negative impact on the commercial value of and market for PAC SUN’s products
under the KIRRA Marks, as well as the value of and market for other products
bearing the PAC SUN name.

43. Defendants’ acts of infringement as alleged above constitute unfair
competition actionable under the laws of the State of California as fraudulent
business acts or practices, in that, inter alia, said acts are likely to confuse the

public as to the origin of the products.

9
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44. Defendants’ acts of infringement as alleged above constitute unfair
competition actionable under the laws of the State of California as deceptive and
false advertising, in that, inter alia, said acts are likely to cause confusion,
mistake, and deception.

45.  Such acts and omissions described above are unlawful, unfair,
fraudulent, deceptive, misleading, and untrue and constitute a violation of
Business & Professions Code Section 17200 er seq. PAC SUN reserves the right
to identify additional violations by Defendants as may be established through
discovery.

46.  As aresult of Defendants’ said acts of unfair competition, PAC SUN
has suffered and will continue to suffer irreparable harm, and PAC SUN has no
adequate remedy at law with respect to this injury. Unless the acts of unfair
competition are enjoined by this Court, PAC SUN will continue to suffer
irreparable harm.

47.  As adirect and legal result of Defendants’ unlawful, unfair, and
fraudulent conduct described above, Defendants have been and will continue to be
unjustly enriched with ill-gotten gains.

WHEREFORE, PAC SUN requests that this Court enter judgment in
its favor, and against Defendants, including orders that:

A.  Preliminarily and permanently enjoin Defendants and their
employees, servants, agents, affiliates, distributors, dealers, attorneys, successors
and/or assigns, and all persons in active concert or participation with any of them,
from manufacturing, using, selling, offering to sell, importing for sale,
advertising, displaying, or using any goods and/or services in the United States
containing the “KIRA” and/or “KIRA PLASTININA” marks or any derivative
thereof, or any mark likely to cause confusion, mistake, and deception, or to
misappropriate PAC SUN’s intellectual property;

11/
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B. Direct the destruction of Defendants’ current advertising,
promotional and related materials and products, as they relate to such activity in
the United States, that bear the infringing “KIRA” and/or “KIRA PLASTININA”
marks and/or any other confusingly similar mark to PAC SUN’s KIRRA Marks,
and Defendants’ current inventory of products pursuant to 15 U.S.C. § 1118 and
other applicable laws;

C.  Direct an accounting of profits and damages resulting from
Defendants’ trademark infringement and trademark dilution, and trebling of such
damages under the trademark laws because of the knowing, intentional, willful,
and wanton nature of Defendants’ conduct;

D.  Award PAC SUN damages for lost profits, loss of goodwill or other
damages as appropriate;

E.  Award PAC SUN an amount equal to three times the monetary
award assessed in view of Defendants’ willful and wanton infringement;

F.  Direct the seizure and forfeiture of all goods bearing infringing
marks, upon delivery into the United States pursuant to 19 U.S.C. § 1526(e) and
California Bus. & Prof. Code § 14250;

G.  Award of punitive damages for intentional and willful acts;

H.  Award PAC SUN its costs, expenses, and attorneys’ fees in this
action pursuant to 15 U.S.C. § 1117 and other applicable laws; and

L Such other and further relief as the Court deems proper.

GORDON & REES LLP

atthew D. ey
Kimberly D-Howatt

Lindsay J. Hulley
Attorneys for Plaintiff
PACIFIC SUNWEAR OF
CALIFORNIA, INC.

Dated: October 14, 2008
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Demand for Jury Trial
Plaintiff PAC SUN hereby demands a jury trial on all issues as to which a

jury is available, as provided by Rule 38 the Federal Rules of Civil Procedure.

GORDON & REES LLP

Dated: October 14, 2008

atthew D. ey
Kimberly D. Howatt
Lindsay J. Hulley
Attorneys for Plaintiff
PACIFIC SUNWEAR OF
CALIFORNIA, INC.

12
COMPLAINT




Gordon & Rees LLP

4675 MacArthur Court

Suite 800
Newport Beach, CA 92660
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Typed Drawing

Word Mark KIRRA

Goods and IC 025. US 022 039. G & S: men, women and children’s apparel, namely, hats, caps, visors, hoods, berets, head

Services bands, sweat bands, ear muffs, gloves, mittens, wrist bands, suspenders, belts, socks, stockings, pantyhose,
bodysuits, leotards, leggings, sweat socks, thermal socks, shoes, sneakers, galoshes, waders, boots, sandals,
slippers, kerchiefs, scarves, mufflers, bandannas, neckerchiefs, vests, pajamas, robes, kimonos, caftans, smocks,
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waistcoats, rain coats, overcoats, top coats, sport coats, parkas, bolero jackets, jackets, wind resistant jackets, outer
jackets, leather jackets, ski jackets, flannel jackets, wool jackets, polyester woven shirts, rayon woven shirts, wool
woven shirts, leather coats, elastic waist shorts, fixed waist shorts, denim shorts, and denim jackets. FIRST USE:
19940815, FIRST USE IN COMMERCE: 19940815

Mark Drawing
Code (1) TYPED DRAWING

Serlal Number 78308218
Flling Date October 1, 2003
Current Flling 1A

Basls

Original Flling

Basls 1A

Published for

Opposltion July 20, 2004

Reglstration

Number 2893488

Reglstration

Date October 12, 2004

Owner (REGISTRANT) Pacific Sunwear of California CORPORATION CALIFORNIA 3450 East Miraloma Avenue Anaheim
CALIFORNIA 928062101

Attorney of .

Record Hani Z. Sayed

Prior 1941758

Registrations
Type of Mark TRADEMARK
Register PRINCIPAL Exhibit A, Page 14
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Typed Drawing

Word Mark

Goods and
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Mark Drawing
Code

Serlal Number
Flling Date

Current Flling
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Orlginal Flling
Basls

Published for
Opposition

Reglstration
Number

Registration
Date

Owner

Attorney of
Record

Prior
Registrations

Type of Mark
Reglster

Live/Dead
Indlcator

KIRRA

IC 003. US 001 004 006 050 051 052. G & S: Perfume, cologne, scented body spray. FIRST USE: 20030730.
FIRST USE IN COMMERCE: 20030730

IC 025. US 022 039. G & S: men, women and children's apparel, namely, hats, caps, belts, socks, sandals, boxer
shorts, shirts, knit tops, swimming trunks, cotton woven shirts, knit shirts, polo shirts, t-shirts, crew neck sweaters, v-
neck sweaters, shorts, jeans, outer jackets, elastic waist shorts, fixed waist shorts, denim shorts. FIRST USE:
20030430. FIRST USE IN COMMERCE: 20030430

(1) TYPED DRAWING

78234644
April 7, 2003

1A

1B

August 3, 2004
2986176

August 16, 2005

(REGISTRANT) Pacific Sunwear of Califomia CORPORATION CALIFORNIA 3450 East Miraloma Avenue Anaheim
CALIFORNIA 928062101

John J. Murphey

1941758

TRADEMARK
PRINCIPAL
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861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for "Black Lung® benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30U.8.C. 923)

863 DIwC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g))
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MATTHEW D. MURPHEY (&._N: 194111)
KIMBERLY D. HOWATT (SBN: 196921)
LINDSAY J. HULLEY (SBN: 184924)
GORDON & REES LLP

4675 MacArthur Court, Suite 800

Newport Beach, California 92660

Ph: (949) 255-6950

Attorneys for Plaintiff PACIFIC SUNWEAR OF
CALIFORNIA, INC,

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

PACIFIC SUNWEAR OF CALIFORNIA, INC., a CASE NUMBER

California Corporation L.
PLAINTIFF(S) sl 1Y ¥ }

PLAS S » LTD., a Russian limited ] .
liability entity, and KP FASHION COMPANY, a

Delaware corporation SUMMONS
DEFENDANT(S).

TO:DEFENDANT(S):
A lawsuit has been filed against you.

Within _ 20 _days after service of this summons on you (not counting the day you received it), you
must serve on the plaintiff an answer to the attached [X] complaint [] amended complaint
[] counterclaim [_] cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Matthew D. Murphey, whose address is 4675 MacArthur

Court, Suite 800, Newport Beach, CA 92660. If you fail to do so, judgment by default will be entered against
you for the relief demanded in the complaint. You also must file your answer or motion with the court.

Clerk, U.S. District Court

0CT 14 2008 NATALIE LONGORIA
Dated: By: S

o
b))

[Use 60 days if the defendant is the United States or a United States agency, or is an officer CFEHHYY
60 days by Rule 12(a)(3)]. 1198
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PSUN'EHY P2t pbn initiation of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director

® AO 120 (Rev. 3/04)

TO: Mail Stop 8
Director of the U.S. Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Central District of California

onthe following  [_] Patents or

B Trademarks:

S A[of v@o_, o DATE FILED : U.S. DISTRICT COURT
YR l‘t"-mz!j()
PLAINTIFF ’ / DEFENDANT
PACIFIC SUNWEAR OF CALIFORNIA, INC,, a California KIRA PLASTININA STYLE, LTD., a Russian limited liability
corporation entity; KP FASHION COMPANY, a Delaware corporation
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
I Reg. No. 2893488 10/12/04 Pacific Sunwear of California, Inc. =
2 Reg. No. 2986176 08/16/05 Pacific Sunwear of California, Inc. i~ "’ . 5 -
3 Reg. No. 2841810 05/11/04 Pacific Sunwear of California, Inc, _;_ - F’
e o i
< + LI
4 Reg. No. 3352727 12/11/07 Kira Plastinina Style, Ltd. Ta ; 2 o
o
5 2E
Sy -
In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
[J Amendment [} Answer [7] Cross Bill [] Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
|
2
3
4
5
In the above—entitled case, the following decision has been rendered or Jjudgement issued:
DECISION/JUDGEMENT
CLERK (BY) DEPUTY CLERK DATE

Copy 3—Upon termination of action, mail this copy to Dlrector

Copy 4—Case file copy Amarican LegalNet, Inc.
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