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Registrations Subject to Counterclaim

Registration No 2893488 | Registration date | 10/12/2004

Registrant Pacific Sunwear of California
3450 East Miraloma Avenue
Anaheim, CA 928062101
UNITED STATES

Goods/Services Subject to Counterclaim

Class 025. First Use: 1994/08/15 First Use In Commerce: 1994/08/15

All goods and services in the class are requested, namely: men, women and children's apparel,
namely, hats, caps, visors, hoods, berets, head bands, sweat bands, ear muffs, gloves, mittens, wrist
bands, suspenders, belts, socks, stockings, pantyhose, bodysuits, leotards, leggings, sweat socks,
thermal socks, shoes, sneakers, galoshes, waders, boots, sandals, slippers, kerchiefs, scarves,
mufflers, bandannas, neckerchiefs, vests, pajamas, robes, kimonos, caftans, smocks, aprons, boxer
shorts, briefs, underpants, corsets, corselets, girdles, brassieres, bustiers, chemises, teddies,
camisoles, slips, negligees, peignoirs, shirts, blouses, knit tops, dresses, skirts, jumpsuits, pant suits,
rompers, swimming trunks, wet suits, thermal underwear, undershirts, tunics, tank tops, cotton woven
shirts, knit shirts, polo shirts, t-shirts, sweat shirts, crew neck sweaters, v-neck sweaters, turtleneck
sweaters, cardigans, suits, jogging suits, shorts, sweat shorts, jeans, pants, slacks, trousers, sweat
pants, ski suits, ski pants, ski bibs, capes, shawls, blazers, waistcoats, rain coats, overcoats, top
coats, sport coats, parkas, bolero jackets, jackets, wind resistant jackets, outer jackets, leather
jackets, ski jackets, flannel jackets, wool jackets, polyester woven shirts, rayon woven shirts, wool
woven shirts, leather coats, elastic waist shorts, fixed waist shorts, denim shorts, and denim jackets

Registration No 2986176 Registration date | 08/16/2005

Registrant Pacific Sunwear of California
3450 East Miraloma Avenue
Anaheim, CA 928062101
UNITED STATES

Goods/Services Subject to Counterclaim

| Class 003. First Use: 2003/07/30 First Use In Commerce: 2003/07/30
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All goods and services in the class are requested, namely: Perfume, cologne, scented body spray

Class 025. First Use: 2003/04/30 First Use In Commerce: 2003/04/30

All goods and services in the class are requested, namely: men, women and children's apparel,
namely, hats, caps, belts, socks, sandals, boxer shorts, shirts, knit tops, swimming trunks, cotton
woven shirts, knit shirts, polo shirts, t-shirts, crew neck sweaters, v-neck sweaters, shorts, jeans,
outer jackets, elastic waist shorts, fixed waist shorts, denim shorts

Registration No 2990311 Registration date | 08/30/2005

Registrant Pacific Sunwear of California
3450 East Miraloma Avenue
Anaheim, CA 928062101
UNITED STATES

Goods/Services Subject to Counterclaim

Class 003. First Use: 2003/08/01 First Use In Commerce: 2003/08/01
All goods and services in the class are requested, namely: Perfume, cologne, scented body spray

Class 025. First Use: 2003/08/01 First Use In Commerce: 2003/08/01

All goods and services in the class are requested, hamely: men, women and children's apparel,
namely, hats, caps, belts, socks, sandals, shorts, briefs, shirts, , knit tops, , , swimming trunks, cotton
woven shirts, knit shirts, polo shirts, t-shirts, crew neck sweaters, v-neck sweaters, , shorts, , jeans,
outer jackets, elastic waist shorts, fixed waist shorts, denim shorts

Registration No 2998305 Registration date | 09/20/2005

Registrant Pacific Sunwear of California
3450 East Miraloma Avenue
Anaheim, CA 928062101
UNITED STATES

Goods/Services Subject to Counterclaim

Class 025. First Use: 2003/12/31 First Use In Commerce: 2003/12/31

All goods and services in the class are requested, namely: men, women and children's apparel,
namely, hats, caps, visors, belts, socks, shoes, sneakers, sandals, slippers, shirts, knit tops,
swimming trunks, tank tops, cotton woven shirts, knit shirts, polo shirts, t-shirts, sweat shirts, crew
neck sweaters, v-neck sweaters, shorts, jeans, pants, jackets, wind resistant jackets, outer jackets,
leather jackets, fixed waist shorts




IN THE UNITED STATE PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INTHE MATTER OF REGISTRATION NO. 3,352,727
FOR THE MARK KIRA PLASTININA
REGISTERED ON DECEMBER 14, 2647

Kira Plastining Style, Lid. Cancellation No, 920495833
Registrant,
Vs,
Pacitie Sunwear of Cabformia, Inc

Petltioner

Regisirant’s Answer to Petition for Cancellation and Counterclabms for Cancellgtion of

s

Registration Nos, 2.893,488; 3886,176; 2990.311; 2.998 303

Registrant Kira Plastinina Style, Lid., by its undersigned counsel of record, hereby
answers the Petition for Cancellation as follows:

i Registeant adroits the allegations contained in Paragraph 1 of the Petition for
Cancellation {Le&mdﬁcr the “Petition™}

2. Registrant admits the allegations contained wn the first sentence of Faragraph 2 of
the Petition cnly, and with regard 1o the remainder of Pavagraph 2 R‘;gs rant denies each and
every &}iwwou contained in the remainder of Pavagraph 2, both to the extent the allegations in
the remainder of }’azmmp}a state & conclusion of faw and to the extent the remainder of the
allepations in Faragraph 2 are deemed factual,

3. Registrant Incks information or knowledge sufficient to ;Kin‘iit or deny the
allegations of 'P‘am graph 3 of the Petition and based upon sad lack of information or knowledype
denies cach and every allegation contained therein, both to the extent the allegations in
Paragraph 3 state o conclusion of law and to the extent the allepations in i’”u&t\sdpb 3 are deemed
factual.

4, Registrant Iacks information or knowledge sufficient 10 adimuit or deny the
allegations of Pavagraph 4 of the Petition and based upon said lack of information or knowledgs
denies each and every allegation contained therein, both to the extent the ichamm\ n
Paragraph 4 state a conclusion of law and to the extent the allegations in Paragraph 4 we desmed
factoal,

5. Registrant denies the allegations of Paragraph §, both to the extent the allegations
aragraph 5 3 state a conclusion of law and to the extent the allegations in Paragraph 5 are
deemed factual,

o. Registrant lacks informution or knowledge sufficient 1o admit ov deny the
g Miom m" Par. f‘ph & 0‘? ii’w ?e,m;m and h ased ppon said lack of informuation or knowledge
TEIN, bmh to the exient the allegations in
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Paragraph 6 state a conclusion of law and to the exient the allegations in Paragraph 6 are deemed
faciual,

7. Registrant dendes the allegations of Paragraph 7, both to the extent the allegations
i Pavagraph 7 stufe a conclusion of law and 10 the extent the sHegations 1o Paragraph 7 are
deemed factual.

R. Rogistrant denies the allegations of Paragraph 8, both to the exient the allegations
it Paragraph 8 siam a conclusion of law and 1o the extent the allegations 1o Pavagraph & avg
deemed factual.

allegations of Paragraph 2, both to the extent the allegations

Q, Registrant denies the
sf law cmd to the extent the allegations in Paragraph 9 are

in Paragraph 9 state a conclusion o
desmed factual.

AFFIRMATIVE DEERS

10, There is no likelihood of confusion, mistake or deception bepween the instant
marks,
i Petitioner’s mark and Registrant’s mark are not confusingly similar in sound,

sight, meaning or overall commercial appearance.

i2. The goods o the respective parties are sold and marketed via divergent channels
and 1o different consumers,

3, Petitioner’s KIRRA mark is not Bamous and continued regisiration of Registrant’s
KiRA PL A%E ININA mark does not and will not dilute Petitioney’s mark.

i4. Upon mformation and belief Petitioner has shandoned the mark which was the
subject of Registration No. 2,803,488,

15, ilpon information and balief, Potitioner has abanwloned the mark which was the
subject of Registration No. 2,986,176,

1. Upon information and belief, Fetitioner has abandoned the mark which was the
subject of Registration No. 2990311,

17 Upon information and belief, Petitioner has abandoned the mark which wag the
subject of Registration No. 2,998,305,

18 Uponinfoomation and beliet Petinioner has frandolently procured registration of
the KIRRA mark, Registration No, 2,893,488,

190 Upon information and belief Petitioney bas frapdulently procured registration of
¢ KIRRA mark, Registration Na, 2886,176,

20, Upon information and belief Petiti toner has frawdalently procured registration of
the KIRRA mark, Registration No., 2,890,311,

3. Upos 1y iy procured rogistration of

the KIRRA mark, Rumha L N
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Registrant Kira Plastinina Style, Lid. is & Russian company with a principal place
of business of 31TA, Building 3, 108 Dimit trovskoe Shosse, Moscow, RU-127591, Russian
Federation.

23, Petitioner Pacific Sunwear of Califermg, Ine. is & California corporation with a
orincipal place of business of 34350 Hast Miraloma A\’pnmo Anaheym, California 92806,

24, Ragistrand hereby coan t fc asm\ seeking cancelfation of Petiioner™s Registration
Nos, 2,.893,488; 2.986,176; 2,900,311 and 2,898 305 issued to Petitioner for the Ah.ﬂ,k KIRRA,
25 P‘a titioner has obtained registration of the KIRRA mack, Registration Mo

2893 488, for usein connection with she follopwing goods:

Men, wornen and chilidren's apparel, namely, hais, caps, visors, hoods, berets,
head hands, sweal bands, ear mudfs, gloves, mittens, wrist bands, suspenders,
belts, socks, stockings, pantyhose, t Ud‘ﬂ;' His, leotards, i*ggmgx‘ sweal socks,
thermal so¢ f\*\ shoes, sneakers, hdin\hi\%, waders, boots, sandals, shippers,
kerchiefs, scarves, muffiers, bandannas, neckerchiefs, vests, pajamas, robas,
kimonos, caftans, smocks, aprons, borer shotts, brels, nnderpants, corsets,
corsclets, givdies, brassieres, bustiers, chomises, teddies, © mmaicx‘ sh
neglige e, peignoirs, shirts, hiouses, kit tops, dress
sulls, rompers, swimnung tunks, wet saits, thermal iiﬂd{‘i&\!tﬁdl uqdws}n

tunics, tank tops, cotton woven shirts, knit shirts, polo shirts, i-x\.hii{h, ms;a.t shins:
credw neck stveaters, veneck S\a-’ﬁzn'em trtleneck cweaters, cardipans, Quits,
jogeing suits, shorts,  sweat shorts, jeans, pants, slacks, frousers, sweat paunts, ski
suits, ski pants, sk bibs, ¢ capes, sha W 1\ blazers, waisteoats, rain coa s, overcoats,
fop coats, sport coats, parkas, bolero jackets, jackets, wind rosistant jackets, outer
jackets, leather jackets, ski jackets, fanned jackets, wool jackets, aoiv*\iej woven
shirts, ravon woven shirts, wiol woven shirts, leather couts, el L&il(, waist shorts,
fined waist shorts, denim shorts, and denim jackets in Class 023,

‘g and

26 Registration No. 2,893 488 was obtained fravdulently in that the formal
application papers s filed by Petitioner under notice of Sectiont 1061 of Title 18 of the United
States Code contained Petiioner's affirmuative statement that the Petitioner had a good faith
ntent 1o use the mark i conpection with the goods listed in Paragraph 25 herein, To the best o
Registrant’s knowledge, Petitioner has not ever used the mark in connection with the sale of nor
m« Hever p anned to use the mark in connection with all of the goods identitied 10 Pavagraph 23
herein. Said statement was made of an avthorized agent of Petitioner with the knowle dge and
belief said statement was false. Said false statement was made with the intent o induce
anthorized agents of the Untied States Patent and Trademark Office to gram said registration,
and, re;,»ison&b}y relving on the truth of swid false statements, the Lnite +d States Patent and
Trademark Office did 1 fact grant such regisiration.

if

7. Upon information and bebief, to the extent there was any use of e KIRRA mark
in connection with the sule of all of the gonds identified in Paragraph 25 herein, Petitioner has
abandoned use of the mark in the United States snd/or commerce within the United States.

of the KIRRA mark, Registration Ko,

28 Petitioner has obtained 1o OR
ving goods:

2.986,176, Tor use in connection with the

Perfume, cologae, seented body spray 1 Class 003 and Men, women and

ohildren’s ¢ p}g:ml, namely, hats, caps, belts, sooks, sandals * }\Ct shorts, shirg
}\mi tops, swinuming trunks, cotton weave shivts, knit shi irts, *’C‘ shirts t-shirs,
crew neck sweaters, v-neck swoaters, shorts, jeans, puler 3 1 5, elastio waist
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shorts, fixed waist shorts, denim shorts o Olass 8235,

25, Registration No. 2,986,176 was obtained fraudulently in th:xt th formal
mpiirat‘im papers filed by Ps;tiii(sncr ander notice of Section 1001 of Title 18 of the United
States Code contained Petitioner’s affirmative statement that the Fetitioner hdd g good faith
imtent to ose the mark in connection with the goods listed in Paragraph 28 herein. To the best of
Registrant’s knowledge, Petitioner has not ever used the mark in connection with the sale of noy
fas i ever planped 1o use the mark in connection with all of the goods identified in Paragraph 28
heretn, Suid statenient was mude of an authorized agent of Petitioner with the knowledge and
belief said statermnent was false. Said false statement was Il’ldd{‘: with the intent to induce
authorized agents of the United States Patent and Trademark Office to grant said regisiration,
and, reasonably relving on the pruth of said false statements, the United States Patent and
Trademark Office did in fact grant such registration,

36, Upon mformation and behel, to the extent there was any use of the KIERA mark
in connection with the sale of all of the goods identified in Paragraph 28 herein, Petiioner has
atandoned vse of the mark in the United States and/or commeree within the United States.

31, Pettioner has obtained regisiration of the KIRRA mark, Registration No.
2,990,311, for nse in connection with the following goods:

Perfume, cologne, scented body spray in Class 003 and Men, women and
children’s apparel, namely, hats, ¢ caps, belts, socks, sandals, shorts, briefs, shirts,
knittops, swimming tranks, eotton woven shins, knit shirts, polo shirts, t-shiris,
crew neck sweaters, v-neck sweaters, short, jeans, outer jackets, elastic waist
shorts, denin shorts in Class (25,

32 Registration Ko, 2,900,311 was obtained fraudulently i that the formal
application papers filed by Petitioner under notice of Section 1001 of Titde 18 of the United
States Code contained Petitioner’s affirmative statement that the Petitioner had a good faith
intent o use the mark in connection with the goods listed in Paragraph 31 herein, To the best of
Registrant’s knowledge, Petitioner has not ever used the mark in connection with the sale of aor
has it ever planned to ose the mark 1 conpection with all of the goods ideniified in Paragraph 31
herein, Said statermnent was made of an asthorized agent of Petitioner with the know ledge and
belief said statement was false. Said false statement was made with the fntent to induce
authorized agents of the United States Patent and Trademark Office 1o grant said registration,
and, reasonably relying on the truth of said false statements, the U nited States Patent and
Trademark Office did in fact grant such registration,

33, Upon information and belief, 1 the extent there was any use of the KIRRA mark
i conpection with the sale of all of the goods wdentified in Paragraph 31 herein, Pe t;'tjs;n"w: r has
abandoned use of the mark in the United States andfor commerce within the United Stale

34, Petitioner has obtained registration of the KIRRA mark, Registration No.
2,998,305, for use in connection with the following goods:

Men, women and children’s apgmrxi, narmely, hats, caps, visors, belts, socks,
shoes, sneakers, sandals, slippers, shrts knit tops, swinuming trunks, tank tops,
cotton woven stirts, knit shirts, polo shints, t-shirts, sweat shists, crew peck
sweaters, v-neck sweaters, shorts, jeans, pants, jackets; wing resisiant jackets,
outer jackets, leather jackets, foved waist shorts in Class 023,

\miim‘ ?\0 2,998 35 was ohialned frans;iuim’1§.§3-’i that the formal

ioner under aotice of Section 1001 of Title 18 of the United




States Code contained Petitioner’s affirmative statement that the Petifioner had & good faith
ntent to use the mark in connection with the goods listed in Paragraph 34 herein. To the bestof
Registrant’s Knowledge, Petitioner has not ever used the mark in connection with the sale of nor
has it ever planned to use the mark in connection with all of the goods dentibied m Paragraph 34
herein. Saud statement was made of an anthorized agent of Petitioner with the knowd Vd% and
beliet said statement was false. Said false statement was made with the intent to induce
anthorized agents of the United States Patent and Trademark Office 1o gramt said registration,
and, reasonably relving oo the frth of satd falze statements, the United States Patent and
Trademark Office did in fact grant such registration,

36, Up{m wformation and helief, to the exient there was any use of the KIRRA mask
n comnection with the sale of all of the goods wdentified 1n Paragraph 34 herein, Petitioner has

abandoned use of the mark in the Lhm.ui States anddor commeree wui. v the United States,

37, The continued existence of Petitioner’s registrations for the KIRRA mark has
allowed Petytioner to inderfere with Registrant’s sighis,

s that the petition be denied and Petitioners

Wherefors Registyant respectfolly requests
311 and 2,998,308 be cancelled.

registration Mos. 2,893 488: 2,986,176; 2,990,
Please recognized as attorneys for Registrant in this proceeding Douglas Lipstone,
Matthew Seror and Jessie K. Reider (me:*nhc*; 3 of the Barof the State of © ,,m:{mm and the fism
of Buchalter Nemer, a Professional Law Corporation, 1000 Wilshire Boulevard, Saite 1300, Los

Angeles, California 90017,

DATED: August 26, 2008 Respectiully submutted,

BUCHALTER KEMER

n
H
Byl
ol gi 15 Lipstone
Malthew Seror
Yessie K. Reider

Buchalier Kemer

A Professional Corporation

1000 Wilkhire Banlevard, Suite 1500
Los Angeles, CA 90

Telephone: (213 891-G700
Facsimile: {213) 896-0400

Atomeys for Registrant
Kira Plastinina Style, Lad.

Certificate of *’}»r\, iee: The unds’:migfmi hereby cortifios that the ANSWER TO PETITION FOR
{ANCH TERCLADRM FOR CANCE J‘&TE()N was served on Pelitioner

i}\ \\,}dmg A u\p\ fmi Qidw mail, postage prepaid, fo Petitionet’s counsel of record, Matth
G \Rca‘s LL;‘Z Jiﬂé} Ross Avenoe, Suite J800, Dallas, Texas 7

Wl By dessie K. Reider

BN 20746212



