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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
EAT RIGHT FOODS LIMITED, )
)
Petitioner, )
)
V. ) Cancellation No.: 92/049,105

) Registration No. 3,395,214

SAFEWAY INC,, ) Mark: EATING RIGHT
)
Respondent. )
)

The Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

ANSWER TO PETITION FOR CANCELLATION

Registrant, Safeway Inc., by and through its undersigned counsel, responds to the Petition
for Cancellation as follows:

1. Safeway admits the allegations of paragraph 1 of the Petition for Cancellation.

2. Registrant admits that Petitioner is listed in the records of the USPTO as the
owner of U.S. Registration No. 3,045,314, for which a cancellation petition has been filed by
Registrant, and otherwise leaves Petitioner to its proof.

3. Registrant denies the allegations set forth in paragraph 3 of the Petition for
Cancellation.

4. Registrant denies the allegations set forth in paragraph 4 of the Petition for

Cancellation.



5. Responding to paragraph 5 of the Petition for Cancellation, Registrant does not
use the mark EAT RIGHT in connection with any goods and therefore Registrant cannot answer
this paragraph and therefore denies the same.

6. Registrant denies the allegations set forth in paragraph 6 of the Petition for
Cancellation.

7. Registrant denies the allegations set forth in paragraph 7 of the Petition for
Cancellation.

Regarding the prayer for relief, Registrant denies that Petitioner is entitled to such relief.

Respectfully submitted,

SAFEWAY INC.

By:

ordan S. Weinstein
Oblon, Spivak, McClelland,
Maier & Neustadt, P.C.
1940 Duke Street
Alexandria, Virginia 22314
(703) 413-3000

fax (703) 413-2220

e-mail: tmdocket@oblon.com
Counsel for Registrant

Date: May 12, 2008
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing ANSWER TO PETITION FOR
CANCELLATION was served on Petitioner, this 12th day of May, 2008, by sending same via
e-mail and international airmail, postage prepaid, to:

Rebecca Douglas-Clifford
Managing Director
Eat Right Foods Limited
7 Kotua Place, Stoke
P.O. Box 1525
Nelson, New Zealand
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Debra L. Bond




