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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

ESTTA198795
03/17/2008

Name Raising Cane's USA, LLC
Entity Limited Liability Company Citizenship Louisiana
Address 1212 South Acadian Thruway, Suite E
Baton Rouge, LA 70806
UNITED STATES
Attorney Bryce J. Maynard
information Buchanan Ingersoll & Rooney PC
1737 King Street Suite 500
Alexandria, VA 22314
UNITED STATES
bryce.maynard@bipc.com Phone:(703) 836-6620
Registration Subject to Cancellation
Registration No 3342290 | Registration date | 11/20/2007

Registrant

SLIM CHICKEN'S HOLDINGS, LLC
60 E. Township, Suite 1
Fayetteville, AR 72703

UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2003/02/14 First Use In Commerce: 2003/02/14
All goods and services in the class are cancelled, namely: RESTAURANT SERVICES

Grounds for Cancellation

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application 77201728 Application Date 06/08/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

ALWAYS FRESH. NEVER FROZEN.

Design Mark

Description of
Mark

NONE

Goods/Services

Class 043. First use: First Use: 2001/08/15 First Use In Commerce: 2001/08/15

Restaurant services
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U.S. Application 77198958 Application Date 06/06/2007
No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark ALWAYS FRESH, NEVER EVER FROZEN

Design Mark

Description of NONE

Mark

Goods/Services Class 043. First use: First Use: 2001/08/15 First Use In Commerce: 2001/08/15
Restaurant services

Attachments 77201728#TMSN.jpeg ( 1 page )( bytes)
77198958#TMSN.jpeg ( 1 page )( bytes)
petition 33.pdf ( 5 pages )(115835 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Bryce J. Maynard/

Name Bryce J. Maynard
Date 03/17/2008




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
RAISING CANE’S USA, LLC,
Petitioner,

V.
Cancellation No.
SLIM CHICKEN’S HOLDINGS, LLC,

Registrant

Attorney Docket No. 1032733-000035

PETITION FOR CANCELLATION

Raising Cane’s USA, LLC, ("Petitioner"), a Louisiana limited liability company located
and doing business at 1212 South Acadian Thruway, Suite E, Baton Rouge, Louisiana 70806,
believes that it is being and will be damaged by Slim Chicken’s Holdings, LLC’s
(“Registrant’s”) U.S. Registration No. 3,342,290 for the mark ALWAYS FRESH. NEVER
FROZEN and hereby petitions to cancel said registration, based upon the following grounds:

1. Petitioner is the owner of U.S. Trademark Application Nos. 77/201,728 for the
mark ALWAYS FRESH. NEVER FROZEN. and 77/198,958 for the mark ALWAYS FRESH.
NEVER EVER FROZEN, both in connection with “restaurant services” in International Class
43, These marks are hereinafter referred to collectively as “Petitioner’s ALWAYS FRESH
Marks.”

2. Petitioner has used and advertised Petitioner’s ALWAYS FRESH Marks in
interstate commerce in the United States in connection with Petitioner’s restaurant services since

at least as early as August of 2001.
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3. Consumers have come to know and recognize Petitioner's ALWAYS FRESH
Marks and to associate Petitioner’s ALWAYS FRESH Marks with Petitioner and Petitioner's
restaurant services.

4, Upon information and belief, Registrant Slim Chicken’s Holdings, LLC is an
Arkansas corporation located and doing business at 60 E. Township, Suite 1, Fayetteville,
Arkansas 72703.

5. Registrant is the owner of U.S. Registration No. 3,342,290 for the mark
ALWAYS FRESH. NEVER FROZEN in connection with “restaurant services” in International
Class 43 (hereinafter “Registrant’s ALWAYS FRESH Mark.”).

6. Upon information and belief, Registrant did not use Registrant’s ALWAYS
FRESH Mark prior to February 14, 2003, the date of first use and first use in commerce alleged
in U.S. Registration No. 3,342,290.

7. Since long prior to the February 14, 2003 date of first use alleged in U.S.
Registration No. 3,342,290, Petitioner has continuously used and is currently using Petitioner's
ALWAYS FRESH Marks in connection with restaurant services in commerce in the United
States.

8. Registrant’s ALWAYS FRESH Mark is identical to Petitioner’s ALWAYS
FRESH. NEVER FROZEN. mark and is virtually identical to Petitioner’s ALWAYS FRESH,
NEVER EVER FROZEN mark.

9. Petitioner’s services and Registrant’s services are identical.
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10. Petitioner’s services and Registrant’s services are sold to identical consumers
through identical channels of trade.

11.  Registrant’s ALWAYS FRESH Mark so resembles Petitioner's previously used
ALWAYS FRESH Marks as to be likely, when applied to Registrant's Services, to cause
confusion or mistake or to deceive by creating the erroneous impression that Respondent's
services originate with, or are associated with, Petitioner, or that Respondent's services are
authorized, endorsed or sponsored by Petitioner.

12. The continued registration of U.S. Registration No. 3,342,290 is contrary to 15
U.S.C. § 1052(d) and will violate and diminish the prior and superior rights of Petitioner in
Petitioner's ALWAYS FRESH Marks.

13.  Petitioner has been and will continue to be damaged by the existence of U.S.
Registration Nos. 3,342,290 because Registrant has obtained statutory rights in Registrant’s
ALWAYS FRESH Mark in violation and derogation of the established prior rights of Petitioner
in Petitioner's ALWAYS FRESH Marks, in violation of 15 U.S.C. § 1052(d).

WHEREFORE, Petitioner prays that this Petition for Cancellation be granted, that
Registrant's U.S. Registration No. 3,342,290 be canceled, and for any and all other relief the
Trademark Trial and Appeal Board may deem just and proper.

The required fee is submitted herewith; please charge any additional fees that may be

required to Deposit Account No. 02-4800.
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Respectfully submitted,

RAISING CANE’S USA, LLC

0 - !\‘
Date: March 17, 2008 \(\;V )

B. Parker Livingston, Jr.

Bryce J. Maynard

Attorneys for Petitioner

BUCHANAN INGERSOLL & ROONEY P.C.
P. O. Box 1404

Alexandria, Virginia 22313-1404

Telephone: 703-836-6620

Facsimile: 703-836-2021
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing PETITION FOR CANCELLATION
was served this 17" day of March by first-class mail, postage prepaid, on:
S. Christian Gunn

Keisling, Pieper & Scott, PLC
3739 Steele Blvd., Suite 340

Fayetteville AI%%
(/ o/@/%mj\/

Michelle J ée s

#1326817-v1;ALX1_GENERAL;MAYNARDI;1032733/000035



