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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
DEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Adidas America, Inc., a Delaware )
Corporation, ) Cancellation No.: 92048777
Petitioner, 3 Registration No.: 2,202,454
) Registration Date: November 10, 1998
-against- ) Mark: PROVEIT!
)
~ Michael D. Calmese, a resident of )}
- Arizona, )
Respondent )
3

RESPONDANT’S RESPONSE TO PETITIONER’S MOTION FOR ENTRY OF
DEFAULT JUDGMENT, OR ALTERNATIVELY, FOR ORDER TO SHOW CAUSE

Respondent Michael D. Calmese (“Calmese™), responds to Petitioner’s Motion for
Defaualt Judgment:

1. With regard to the introductory paragraph, Respondent vigorously denies all
allegations contained in the immducmr; paragraph.

2. Res?ondent admits the allegations contamnéd in paragraph 1.

3. Respondent admits he contacted Attorney Jacqueline Tadros but vigorously
denies ALL of the rest of the allegations contained in paragraph 2. Petitioner’s
claim 1s inaccurate due to Petitioner’s disingenuouns mischaracterization of
Calmese’s March 7, 2008 email. A true copy of Respondent’s email dated March
7, 2008 is attached to Petitioner’s Motion as Exhibit A. Calmese never stated he
retained attorney Jacqueline Tadros.

4. Respondent admits Exhibit B in paragraph 3 is a true copy. The Board should

note Respondent also directed Petitioner that Respondent was awaiting receipt of

Petitioner’s formal answer to Respondent’s Counterclaim proving that



10.

i1

13.

Respondent was and is participating in this process. Again, see Exhibit B
attached to Petitioner’s Motion.

Respondent admits he received an email from Petitioner sent on March 18, 2008
but vigorously denies the rest of the allegations contained in paragraph 4.
Respondent made several attempts to contact Petitioner for a discovery
conference. The Board should note that Petitioner has always had Respondent’s
phone number which can be retrieved from any and all legal document in this case
and the identical case Petitioner ﬁ}ed in an Oregon District Court.

Respondent dentes knowledge or mformation sufficient to forin a belief as to the
truth or falsity of the allegations contained in paragraph 5.

Respondent admits Exhibit D in paragraph 6 is a true copy. Respondent dentes
knowledge or information sufficient to form a belief as to the truth or falsity of
the rest of the allegations contained in Paragraph 6.

Respondent admits Exhibit E in paragraph}? is a true copy. The Board should
note that Calmese Response further confirms Respondent’s participation.
Respondent admits Exhibit F in paragraph 8 is a true copy.

Respondent admits the allegation contained in paragraph 9. The Board should
note that Attorney William Mansker is currently reviewing this case.
Respondent admits Exhibit G in paragraph 10 is a true copy. The Board should
note that Calmese not only responded confirming Respondent’s participation but
Calmese also made several attempt to countact Petitioner by phone.

Respondent vigorously denies the allegations contained in paragraph 11.

Respondent vigorously denies the allegations contained in paragraph 12.



14. Consequently, Respondent has not failed to comply with the Board’s Order of
January 23, 2008.

WHEREFORE, Respondent respectfully moves this Board to deny Petitioner’s

motion for defauit judgment. Respondent respectfully moves this Board to suspend

this proceeding due to the parties involvement in a civil action involving related

marks and other issues of law which overlap with this case. See the identical case

filed in United States District Court, District of Oregon, Case No. CV2008-0091,

Dated April 13, 2008

Michat;’f I} Calmese
14666 N. 90™ Lane
Peoria, Az 83381
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Attorney Pro



