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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

KEREN KAYEMET LEISRAEL LTD.
(AKA KEREN KAYEMETH LEISRAEL),

Petitioner, ,
Cancellation Proceeding No. 92048764
V. . Reg. Nos. 2,677,809 and 2,715,431

JEWISH NATIONAL FUND (KEREN
KAYEMETH LEISRAEL), INC.

Registrant.

X

ANSWER AND AFFIRMATIVE DEFENSES

Registrant, JEWISH NATIONAL FUND (KEREN KAYEMETH LEISRAEL), INC.
() NF) by. its undersigned attorneys, hereby answers the Petition for Cancellation of KEREN
KAYEMET LEISRAEL LTD. (aka KEREN KAYEMETH LEISRAEL) (“Petitione’r”); as
follows:

1. JNF admits the allegations contained in paragraph 1 of the Petition.

2. JNF denies that Petitioner owns or has ever used the marks JEWISH
NATIONAL FUND and JNF in the United States in connection with charitable fund raising
services or any other goods and services. JNF denies the remaining allegations contained in
paragraph 2 of the Petition.

3. JNF admits the allegations contained in paragraph 3 of the Petition.
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4. INF denies the allegations contained in paragraph 4 of the Petition.

5. JNF denies the allegations coﬁtained in paragraph 5 of the Petition.

6. INF admits fhat it did not obtain the consent of Petitioner to the filing of
applications to register the marks JEWISH NATIONAL FUND and JNF with the U.S. Patent
Trademark Office (“PTO”). JNF denies the implied allegations contained in paragraph 6 of
the Petition that (i) Petitioner’s consent was required; and (ii) Petitioner has any rights in the
marks JNF and JEWISH NATIONAL FUND. JNF denies the remaining allegations contained
in paragraph 6 of the Petition.

7. INF denies the allegations contained in paragraph 7 of the Petition.

8. JNF denies that Petitioner has any rights in the trademarks JNF and JEWISH
NATIONAL FUND. JNF denies the remaining allegations contained in paragraph 8 of the

Petition.

COUNT ONE

9. INF repeats and realleges its answers to paragraphs 1 through 8 of the Petition
a3 if fully set forth herein.

10.  JNF admits the allegations contained in paragraph 10 of the Petition.

11.  JNF denies the allegations contained in paragraph 11 of the Petition.

12. - JNF denies the allegation that it made false statements to the PTO with respect
to its ownership of the mark JEWISH NATIONAL FUND. JNF denies the remaining
allegations contained in paragraph 12 of the Petition.

13.  JNF admits that it was aware of Petitioner’s existence at the time that it applied

to register the mark JEWISH NATIONAL FUND. JNF denies that Petitioner has ever used or
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has any rights in the trademark JEWISH NATIONAL FUND. JNF denies the remaining
allegations contained in paragraph 13 of the Petition.

14.  JNF denies the allegation that it made false statements to the PTO. JNF denies
the remaining allegations contained in paragraph 14 of the Petition.

15.  INF denies the allegation that it made false statements to the PTO. JNF denies
the remaining allegations contained in paragraph 15 of the Petition.

16.  JNF denies the allegation that it made false statements to the PTO. JNF denies
the remaining allegations contained in paragraph 16 of the Petition.

17.  JNF denies the allegations contained in paragraph 17 of the Petition.

18.  INF admits the allegations contained in paragraph 18 of the Petition.

19.  JNF denies the allegations contained in paragraph 19 of the Petition.

20.  JNF denies the allegation that it made false statements to the PTO with respect
to its ownership of the mark JNF. JNF denies the remaining allegations contained in
paragraph 20 of the Petition.

21.  JNF admits that it was aware of Petitioner’s existence at the timé that it applied
to register the trademark JNF. INF denies that Petitioner has ever used or has any rights in
the trademark JNF. JNF denies the remaining allegations contained in paragraph 21 of the
Petition.

22.  JNF denies the allegation that it made false statements to the PTO. JINF denies
the remaining allegations contained in paragraph 22 of the Petition.

23.  INF denies the allegation that it made false statements to the PTO. INF denies

the remaining allegations contained in paragraph 23 of the Petition.
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24.  INF denies the allegation that it has made false statements to the PTO. INF
denies the remaining allegations contained in paragraph 24 of the Petition.

25.  JNF denies the allegations contained in paragraph 25 of the Petition.

COUNT TWO

26.  INF repeats and realleges its answers to paragraphs 1 through 25 of the Petition
as if fully set forth herein.

27.  JNF denies the allegations contained in paragraph 27 of the Petition.

28. ‘JNF denies the allegations contained in paragraph 28 of the Petition.

29.  JNF denies the allegations contained in paragraph 29 of the Petition.

COUNT THREE

30. = JNF repeats and realleges its answers to paragraph 1 through 29 of the Petition
as if ‘ﬁilly set forth herein.

31.  JNF denies that Petitioner has made any use of the trademarks JNF and
JEWISH NATIONAL FUND at any time. JNF denies the remaining allegations contained in
paragraph 31 of the Pétition.

32.  JNF denies that Petitioner has any rights in the trademarks JNF and JEWISH
NATIONAL FUND. INF denies the remaining allegations contained in paragraph 32 of the
Petition.

33. ~ INF denies the allegations contained in paragraph 33 of the Petition.
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COUNT FOUR

34.  JNF repeats and realleges its answers to paragraphs 1 through 33 of the Petition
as if fully set forth herein.
35.  JNF denies the allegations contained in paragraph 35 of the Petition.

Of and for its affirmative defenses, JNF pleads as follows:

FIRST AFFIRMATIVE DEFENSE

36.  The Petition fails to state a claim for which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

37.  Petitioner lacks standing to bring the claims alleged herein as it has never made
any use of the trademarks JNF and JEWISH NATIONAL FUND and has no rights in the

trademarks JNF and JEWISH NATIONAL FUND.

THIRD AFFIRMATIVE DEFENSE

38.  Petitioner’s claims are barred in their entirety by the doctrine of laches.

FOURTH AFFIRMATIVE DEFENSE

39.  Petitioner’s claims are barred in their entirety by the doctrine of acquiescence.

FIFTH AFFIRMATIVE DEFENSE

40.  Petitioner’s claims are barred in their entirety because Petitioner is guilty of

unclean hands.
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SIXTH AFFIRMATIVE DEFENSE

41.  Counts Three and Four of the Petition are barred with respect to Registration
No. 2,677,809 for the mark JNF because said registration has become incontestable pursuant

to Sections 8 and 15 of the Lanham Act, 15 U.S.C. §§ 1058, 1065.

WHEREFORE, INF prays that the Petition to Cancel be denied and dismissed with

prejudice.
DARBY & DARBY P.C.

Dated: ;Z [ g_o, , 2008

250 Greenwich Street

New York, NY 10007-0042
Tel.: 212-527-7700

Fax: 212-527-7700

Attorney for Registrant
Jewish National Fund (Keren
Kayemeth Lelsrael), Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing ANSWER AND AFFIRMATIVE
DEFENSES was served on the attorney for the Petitioner by mailing a copy thereof, by first class
U.S. maﬁl, postage prepaid, addressed as follows:

Brett G. Corbly, Esq.
King & Schickli, PLLC

247 North Broadway
Lexington, KY 40507

| Dated:\é{zéucm/g A9 2008 Wl@

{W:\0265217001478-000\01440930.DOC IMHHMEAIm0m0mmmmmm }

7



