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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

____________________ )¢

ALTVATER GESSLER - J.A. BACZEWSKI
INTERNATIONAL (USA) INC. and ALTVATER
GESSLER —J.A. BACZEWSKI L]KORERZEUGUNG
GESELLSCHAFT M.B H. d/b/a

ALTVATER GESSLER — J.A. BACZEWSKI GMBH,

Petitioners, . Cancellation No. 92048732

V.
RONALD BECKENFELD,
Registrant.

______________ — . R, *

DECLARATION OF CAMERON WILLIAMS

I, CAMERON WILLIAMS, hereby declare and state as follows:

L. I am a trusts and estates attorney with the law firm of Palarz & Williams, LLP in
Los Angeles, California. The facts stated herein are within my personal knowledge and are true
to the best of my knowledge ';nd belief.

2. 1 am representing Linda Monastirsky (“Linda”) in connection with the disposition
of the estate of her father, Mickey Beckenfeld (“Mickey”). Linda is the only sibling of
Respondent, Ronald Beckenfeld. Mickey was also the father of Ronald Beckenfeld.

3. Upon information and belief, the stock and assets of Mutual Wholesale Liquor
Inc. d/b/a International Import Export (“Mutual”) have been held in trust by the Beckenfeld

Family Trust (the “Trust”) since September 1, 2003,
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4. Under California comumunity property law, the stock and assets of Mutual
constitute the community property of the estate of Mickey a.nd his late wife, Lillian Beckenfeld.

5. Also under Cali‘fornia community property law, including California Family Code
Section 1100-1103, one spouse may not make a gift of the other spouse’s share of community
property without the written consent of the other spouse. A printout of the relevant section of the
- Code is attached as Exhibit A.

6. It is my understanding that on or about October 4, 2007, before Lillian
Beckenfeld passed away on October 23, 2007, Mickey Beckenfeld caused Mutual to transfer to
Ronald Beckenfeld, as a gift, the federal trademark registration of MONOPOLOWA for vodka

(the “Registration™).
| 7. I am unaware of .a.ny documentation or other evidence reflecting Lillian
Beckenfeld’s knowledge of, or consent to, the Trust transferring the Registration as a gift to

Respondent.

I hereby declare under penalty of perjury that the forgoing is true and correct to the best

of my knowledge and belief.

Date: January 79, 2014
Cameron Williams
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FAMILY.CODE
SECTION 1100-1103

1100. (a) Except as provided in subdivisions (k), (c), and (d} and
Sections 761 and 1103, either spouse has the management and control
of the community personal property, whether acquired prior to or on
or after January 1, 1975, with like absolute power of disposition,
other than testamentary, as the spouse has of the separate egtate of
the spouse.

(b} A spouse may not make a gift of community personal property,
or dispose of community personal property for legs than falr and
reasonable value, without the written congent of the other spouse.
This gubdivision does not apply to gifts mutually given by both
spouses to third parties and to gifts given by one spouse to the
other spouse.

{c) A spouse may not sell, convey, or encumber community personal
property used as the family dwelling, or the furniture, furnishings,
or fittings of the home, or the clothing or wearing apparel of the
other spouse or minor children which is community personal property,
without the written consent of the other spouse.

(d) Except as provided in gubdivisions (b) and (c), and in Section
1102, a spouse who is operating or managing a business or an
interest in a business that is all or substantially all community
personal property has the primary management and ccntrol of the
business or interest. Primary management and contrcl means that the
managing spouse may act alone in all transactions but shall give
prior written notice to the other spouse of any sale, lease,
exchange, encumbrance, or other dispesition of all or substantially
all of the personal property used in the operation of the businessa
(including personal property used for agricultural purposes), whether
or not title to that property is held in the name of only one
spouse. Written notice is not, however, required when prohibited by
the law otherwise applicable to the transaction.

Remedies for the failure by a managing spouse to give prior
written notice as required by this subdivision are only as specified
in Section 1101, A failure to give prior written notice shall not
adversely affect the validity of a transaction nor of any interest
transferred.

{e) Each spouse shall act with respect to the other spouse in the
management and control of the community assets and liabilities in
accordance with the general rules governing fiduciary relationships
which control the actions of persons having relationships of perscnal
confidence as specified in Section 721, until such time as the
asgets and liabilities have been divided by the parties or by a
court. This duty includes the obligation to make full disclosure to
the other spouse of all material facts and information regarding the
existence, characterization, and valuation of all assets in which the
community has or may have an interest and debts for which the
community is or may be liable, and to provide egual access to all
information, records, and bocks that pertain te the value and
character of those assets and debts, upon request.

1101. (a) A spouse has a claim against the other spouse for any
breach of the fiduciary duty that results in impairment to the
claimant spouse's present undivided one-half interest in the
community estate, including, but not limited to, a single transaction
or a pattern or series of transactions, which transaction or
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transactions have caused or will cause a detrimental impact to the
claimant spouse's undivided one-half interest in the community
estate.

(b) A court may order an accounting of the property and
obligations of the parties to a marriage and may determine the rights
of ownership in, the beneficial enjoyment of, or access to,
community property, and the clagsification of all property of the
parties to a marriage.

{c) A court may order that the name of a spouse shall be added to
community property held in the name of the other spouse alcne or that
the title of community property held in some other title form shall
be reformed to reflect its community character, except with respect
to any of the following:

{1) A partnership interest held by the other spouse as a general
partner.

(2} An interest in a professional corporation or professicnal
aggociation,

(3) An asset of an unincorporated business if the other spouse is
the only spouse involved in operating and managing the business.

(4) Any other property, if the revision would adversely affect the
rights of a third person.

(d} (1) Except as provided in paragraph (2}, any action under
gubdivisicn (a) shall be commenced within three years of the date a
petitioning spouse had actual knowledge that the transaction or event
for which the remedy is being sought occurred.

{2) An action may be commenced under this section upcon the death
of a spouse or in conjunction with an action for legal sgeparation,
dissolution of marriage, or nullity without regard to the time
limitations set forth in paragraph (1).

(3) The defense of laches may be raised in any action brought
under this section.

{4) Except as to actions authorized by paragraph (2), remedies
under subdivision (a) apply only to transactions or events occurring
on or after July 1, 1987.

{e) In any transaction affecting community property in which the
consent of both spouses is required, the court may, upon the motion
of a spouse, dispense with the requirement of the other spouse's
consent if both of the following requirements are met:

(1) The prcposed transaction is in the best interest of ths
community.

{(2) Consent has been arbitrarily refused or cannot be obtained due
to the physical incapacity, mental incapacity, or prolonged absence
of the nonconsenting spouse.

(£} Any action may be brought under this section without filing an
action for dissclution of marriage, legal separation, or nullity, or
may be brought in conjunction with the action or upon the death of a
spouse.

{g) Remedieg for breach of the fiduciary duty by one spouse,
including those set out in Sections 721 and 1100, shall include, but
not be limited to, an award to the other spouse of 50 percent, or an
amount equal to 50 percent, of any asset undisclosed or transferred
in breach of the fiduciary duty plus attorney's fees and court costs.
The value of the asset shall be determined to be its highest value
at the date of the breach of the fiduciary duty, the date of the sale
or dispecsition of the asset, or the date of the award by the court.

{h) Remedies for the breach of the fiduciary duty by one spouse,
as set forth in Sections 721 and 1100, when the breach falls within
the ambit of Section 3294 of the Civil Code shall include, but not be
limited to, an award to the other spouse of 100 percent, or an
amount equal to 100 percent, of any asset undisclosed or transferred
in breach of the fiduciary duty.

1102. (a) Except ag provided in Sections 761 and 1103, either
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gpouse hag the management and control of the community real property,
whether acquired prior to or on or after January 1, 1975, but both
spouses, either personally or by a duly authorized agent, must join
in executing any instrument by which that community real property or
any interest therein is leased for a longer period than cne year, or
is sold, conveyed, or encumhered,

{b) Nothing in this section shall be construed to apply to a
lease, mortgage, conveyance, or transfer of real property or of any
interest in real property between husband and wife.

(¢) Notwithetanding subdivision (b):

(1) The sole leasge, contract, mortgage, or deed of the husband,
holding the record title to community real property, to a lessee,
purchager, or encumbrancer, in good faith without knowledge of the
marriage relaticon, shall be presumed to be valid if executed prior to
January 1, 1375,

{2) The scle lease, contract, mortgage, or deed of either spouse,
holding the record title to community real property to a lessee,
purchaser, or encumbrancer, in good faith without knowledge of the
marriage relation, shall ke presumed to be valid if executed on or
after January 1, 1975.

(d) No action to avoid any instrument menticned in this section,
affecting any property standing of record in the name of either
spouse alone, executed by the spouse alone, shall be commenced aftexr
the expiration of one year from the filing for record of that
instrument in the recorder's office in the county in which the land
is situated.

(e) Nothing in this section precludes either spouse from
encumbering his or her interest in community real property, as
provided in Section 2033, to pay reascnabkle attorney's fees in order
to retain or maintain legal counsel in a proceeding for dissclution
of marriage, for nullity of marriage, or for legal separation of the
parties.

1103. {a) Where one or both of the spouses either has a conservator
of the estate or lacks legal capacity to manage and control

commurniity property, the procedure for management and control (which
includes disposition) of the community property is that prescribed in
Part 6 (commencing with Section 3000) of Division 4 of the Probate
Code.

{b) Where cne or both spouses either has a conservator of the
estate or lacks legal capacity to give consent to a gift of communitcy
personal property or a disposition of community personal property
without a valuable consideration as required by Section 1100 or to a
sale, conveyance, or encumbrance cf community perscnal property for
which a consent is required by Section 1100, the preccedure for that
gift, dispoesition, sale, conveyance, or encumprance is that
prescribed in Part 6 (commencing with Section 3000} of Division 4 of
the Probate Code.

{(c) Where one or both spcouses either has a conservator of the
estate or lacks legal capacity to join in executing a lease, sale,
conveyance, or encumbrance of community real property or any interest
therein as required by Section 1102, the procedure for that lease,
sale, conveyance, or encumbrance is that prescribed in Part &
{commencing with Section 3000) of Division 4 of the Probate Code.

30f3 1/14/2014 10:37 AM



CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the foregoing DECLARATION OF
CAMERON WILLIAMS was served upon counsel for Registrant, this 15th day of January,

2014, by First-Class mail, postage prepaid, addressed as follows:

Michael L. Lovitz, Esq.
BOWEN HAYES & KREISBERG
10350 Santa Monica Blvd., Ste. 350

Los Angeles, California 90025

Peter S. Sloane
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