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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of trademark Registration No.: 3,157,991
For the mark: FAMILY WATCHDOG
Registration Date: October 17, 2006
Lester H. Schweiss (a/k/a Chip Schweiss)
Petitioner,

Cancellation No.: 92048699

V.

Family Watchdog, LLC
Registrant.

N’ N’ N’ N’ N’ N’ N’ N’ N’ N’

PETITIONER’S MOTION TO SUSPEND
PENDING OUTCOME OF CIVIL ACTION

Pursuant to 37 C.F.R. 2.117 and TBMP § 510.02, Petitioner Lester H. Schweiss hereby
moves to suspend this cancellation proceeding against Registrant Family Watchdog, LLC. A
suspension is appropriate because the parties are engaged in a civil action involving the same
marks and many of the issues addressed in the Petition to Cancel, and because the outcome of the

civil action is likely to have a bearing on the outcome of this cancellation proceeding.

1. On May 16, 2008, Registrant filed suit against Petitioner in the United States
District Court for the Southern District of Indiana. The Case Number is 1:08-CV-0642-SEB-

JMS. A copy of the Complaint is attached to this Motion for the Board’s convenience.



2. In Registrant’s Complaint, Registrant alleges that Petitioner’s use of FAMILY
WATCHDOG and FAMILYWATCHDOG.COM infringes and dilutes Registrant’s mark
FAMILY WATCHDOG, which is the mark in U.S. Registration No. 3,157,991 and which is the
subject of this cancellation proceeding,

3. Registrant further alleges that Petitioner has engaged in acts of unfair competition,
cybersquatting, and false designation of origin related to Petitioner’s use of FAMILY
WATCHDOG and FAMILYWATCHDOG.COM.

4. Petitioner’s motion to dismiss for lack of personal jurisdiction is currently
pending with the court. Should the court deny Petitioner’s motion, Petitioner will prepare and
file an answer to Registrant’s Complaint denying Registrant’s allegations of trademark
infringement, trademark dilution, unfair competition, cybersquatting, and false designation of
origin, primarily on the basis that Petitioner has superior rights to Registrant in the FAMILY
WATCHDOG mark.

5. The outcome of the civil action will have a direct bearing on the outcome of this
cancellation proceeding because the court will have determined which party has priority in the
FAMILY WATCHDOG mark and, in turn, will have determined whether Petitioner has the right

to move for cancellation of Registrant’s trademark registration based on prior use.

In view of the above, and in the interest of preventing duplicative litigation, Petitioner

respectfully requests that the Board grant Petitioner’s Motion to Suspend.



Respectfully submitted,
Lester H. Schweiss

By: /aph72/ Dated:  September 9, 2008
Annette P. Heller, Esq.

Morris E. Turek, Esq.

Heller & Associates

14323 S. Outer Forty Dr., Suite 512 S

Town & Country, MO 63017

Tel: (314) 469-2610; Fax: (314) 469-4850

tmattornevheller@aol.com

imatiorneviurek@aol.com

Attorneys for Petitioner
Lester H. Schweiss

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Motion to Suspend

Pending Outcome of Civil Action has been served by mailing said copy on _September 9, 2008
via First-Class Mail, postage prepaid, to:

Paul E. McJunkin, CFO

Family Watchdog, LLC

1950 E. Greyhound Pass, Suite 18-352
Carmel, Indiana 46033-7787

/aph72/
Annette P. Heller, Attorney
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Defendants,

VERIFIED COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES

3
i

amily Watchdog, LLC, ("Family Waichdog™), for its claims against individuals

residing tn Bridgeton, Mo, Lester Schweiss, a/k/a “Chip” Schweiss FLester™), and Sahvs
Schweiss  ,  Innovates,  Inc. (“lnpovates™), Key-Systems  GmbH d/ble
domaindiscomitZ4d.com {“Key-Systems”™), The National Alert Registry, Inc. (“NAR™,
and Speakeasy, Inc. {"SpeakBasy™) (collectively, throughowt, Lester, Sahra, Innovates,
Koy-Sysiems, NAR, and SpeakBasy, “Defendants™), states:
PARTIES
Famuly Watchdog is an Indima hmited Hability company whose principal

gy

place of busimess 1 located i Carmel, Indiana,

2. Lester 15 a mamied individual and, upon information and belief], s a

resident ol Bridgeton, Missourt and who, by virtpe of lus operation of the domain

websites FAMILYWATCHDOG.COM, FAMILY WATCHDOGNET, and FAMILY
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