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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 2,945,099
For the Mark: - SUPERMAG
Date Registered: April 26, 2005

RA Brands, L.L.C.,

)

) Cancellation No. 92048334
Petitioner, )

) ANSWER TO PETITION
Ve ) TO CANCEL

, )
Robert Austin Burns, Jr., )
)
Registrant. )
)

NOW COMES Registrant ROBERT AUSTIN BURNS; IR, (herﬂnafter
“Registrant”), by and through undersigned counsel, and answers Petitioner’s Petition to
Cancel Registration as follows:

Answers to Individual Allegations:

With regard to Petitioner’s introductory paragraph, Registrant is without sufficient
knowledge or information to admit to deny the Petitioner’s allegations regarding its place
of business, and Reéistrant therefore denies any such allegations. Registrant further
denies that Petitioner will be damaged.by U.S. Reg. No. 2,945,099 for the trademark
SUPERMAG. Except as expressly admitted, all allegations in Petitioner’s introductory -
paragfaph are denied. |

1. Registrant is without sufficient knowledge or information to adIrﬁt or deny the
allegations in Petitioner’s paragraph 1, and these allegations are therefore denied.
2. Admitted that on April 26, 2005, Registrant obtained registration of its trademark

SUPERMAG, U.S. Reg. No. 2,945,099, for international class 028, hunting stands.



3. Admitted that Regisﬁant’s application was filed on June 24, 2003, and that the
registration shows the date of first use in commerce as July 1, 2001. Except as
expressly admitted, all allegations are denied.

4. Registrant is without sufficient information to admit or deny the allegations in
Petitioner’.s paragraph 4, and these allegations are therefore denied.

5. Upon information and belief, Registrant admits that Petitioner has been refused

.. registration of its application for Serial No. 78/738,013. Registrant is without
sufficient information to admit or deny the remaining aliegations in Petitioner’s
paragraph 5, and these allegations are therefore denied.

6. Denied.

First Affirmative Defense and Motion to Dismiss:

Petitioner’s Petition to Cancel fails to state any claim upon which relief can be
granted pursuant to the Federal Rules of Civil Procedure, Rule 12(b)(6).

Second Affirmative Defense:

Registrant states as an affirmative defense that Petitioner’s Petition to Cancel is
barred by laches, waiver, and estoppel.

Third Affirmative Defense

Registrant further states as an affirmative defense that Petitioner failed to register its

alleged trademark prior to Registrant’s registration.

Additional Affirmative Defenses:




Registrant further states that he reserves any additional affirmative defense(s)
which may be revealed during discovery or upon receipt of additional information from

the Petitioner.
WHEREFORE, for all of the above-stated reasoﬁs, Registrant prays that this

matter be dismissed in its entirety.

__Dated:. January 9, 2008

‘DUNGAN & ASSOCIATES P.A.

By: AhClaD Gaddy %

N.C. Bar No.: 35288

Attorney for Registrant

One Rankin Ave., Third Floor
Asheville, NC 28801

Phone: (828) 254-4778

Fax: (828)- 254-6646

Email: agaddy@dunganlaw.com




CERTIFICATE OF TRANSMITTAL

I hereby certify that a true copy of the foregoing ANSWER TO PETITION TO

CANCEL is being filed electronically with the TTAB via ESTTA on this day, January 9,

Alicia D. Gadig&%/

CERTIFICATE OF SERVICE

2008.

I, the undersigned, to hereby certify that a copy of the attached “Answer to
Petition to Cancel” was filed via ESTTA on January 9, 2008 and tha{: a true copy thereof
was served upon opposing counsel via first class mail as of January 9, 2008 at the address
listed below.

Randel S. Springer

Anne C. Fleeson

Attorneys for Petitioner

Womble Carlyle Sandridge & Rice, PLLC
One West Fourth Street

Winsten- Salem, NC 27101

Alicia D.



