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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 1,698,407
Date of Issue: June 30, 1992

RHINO LININGS USA, INC.,
Petitioner,

VS. Cancellation No. 92048271

RAPID RACK INDUSTRIES INC.,
Registrant.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 1,698,407
Date of Issue: June 30, 1992

RHINO LININGS USA, INC.,
Petitioner,

vs. Cancellation No. 92048271

RAPID RACK INDUSTRIES, INC.,
Registrant.

Nt v N S Nt N S S’

NOTICE OF DEPOSITION OF RAPID RACK INDUSTRIES, INC.
(RULE 30(b)(6) DEPOSITION)

PLEASE TAKE NOTICE that commencing at 8:30 a.m. PDT on September 22, 2008,
at the law offices of Christie, Parker & Hale, LLP, 350 W. Colorado Blvd. Suite 500,
Pasadena, CA 91105-1836, Rhino Linings USA, Inc. (“Rhino Linings” or "Petitioner"), by
and through counsel, will take the deposition of Rapid Rack Industries, Inc. (“Rapid Rack” or
“Registrant") pursuant to Rule 26, 28, and 30 of the Federal Rules of Civil Procedure and 37
C.F.R. § 2.120. In accordance with Rule 30(b)(6) of the Federal Rules of Civil Procedure,
Rapid Rack shall designate one or more officers, directors, managing agents, or other persons

to testify as to all maters known or reasonably available to Rapid Rack for those matters _

designated below.

The deposition shall be taken before a Notary Public or some other officer duly

authorized by law to administer oaths. The deponent’s testimony shall be recorded by audio,

EXHIBIT




audiovisual, or stenographic means. Counsel for Rhino Linings shall conduct the deposition

via telephone.

If for any reason this deposition is not completed on the date set forth above, the
deposition shall be continued from day to day and from time to time until completed. Plaintiff

reserves the right to use the deposition testimony as evidence at the trial of this action, to the

extent allowed by law.

DEFINITIONS

The definitions set forth in Petitioner’s First Set of Interrogatories to Registrant are

hereby incorporated by reference and shall apply to this Notice of Deposition.
Topics UpoN WHICH EXAMINATION IS REQUESTED

In accordance with Rule 30(b)(6) of the Federal Rules of Civil Procedure, examination

is requested on the following topics:

1. The corporate organization of Registrant.

2. The ﬁature and type of business conducted by Registrant from January 1, 1998
to present.

3. The conception, registration, and.maintenance of Registrant’s Mark.

4. Registrant’s filings with the United States Patent and Trademark Office

concerning Registrant’s Mark.

5. Registrant’s ownership and assignment, if any, of Registrant’s Mark.

6. Registrant’s use of Registrant’s Mark from January 1, 1998 to the present.



7. Registrant’s use of Registrant’s Mark in commerce from January 1, 1998 to the

~ present.

8. Whether Registrant possesses a specimen of use which demonstrates use of

Registrant’s Mark in commerce in each calendar year from 1998 to the present.

9. The products in connection with which Registrant uses or has used Registrant’s

Mark in commerce from January 1, 1998 to the present.

10. The place(s) of manufacturing for the products in connection with which

Registrant uses or has used Registrant’s Mark in commerce from January 1, 1998 to the

present.

11. The specific states of the United States of America and any foreign nations in

which Registrant has offered and/or is offering products in commerce using Registrant’s Mark

in commerce from January 1, 1998 to the present.

12. The channels of distribution in which Registrant has offered products in

connection with Registrant’s Mark in commerce from January 1, 1998 to the present.

13. The end users of the products offered by Registrant in connection with

Registrant’s Mark in commerce from January 1, 1998 to the present.

14.  Sales revenue received by Registrant from the sale of products offered by

‘Registrant in connection with Registrant’s Mark from January 1, 1998 to the present.

15. Registrant’s annual advertising, promotion, and marketing expenditures relating

to the sale or offering for sale of goods on which Registrant’s Mark was used in each year

between January 1, 1998 and the present.



16.  The manner in which Registrant used Registrant’s Mark in connection with any
products in commerce, including but not limited to whether Registrant’s Mark is used on
packaging for the products, whether the products themselves bear Registrant’s Mark, and/or

whether Registrant’s Mark appears on any advertising or other materials in connection with

any products from January 1, 1998 to the present.

I7.  Registrant’s use of Registrant’s Mark in advertising, including any such use in
periodicals, journals, radio and/or television advertisements, and Internet websites from

January 1, 1998 to the present.

18.  Registrant’s use of Registrant’s mark in sales, advertising, marketing and
promotional materials or items, including without limitation periodical and trade journal
advertisements, brochures, leaflets, print or broadcast advertisements, bulletins, points of
purchase materials, trade letters, press releases, or other documents or things relating to or
displaying Registrant’s Mark which were distributed or displayed by or on behalf of Registrant

to other persons or used in any way from January 1, 1998 to the present.

19.  Any discontinuation(s) of the manufacturing, advertising, production, and/or
sale of any product offered in connection with Registrant’s Mark at any time from January 1,
1998 to the present, the reasons for any such discontinuation(s), and a detailed description of
all non-privileged written or oral communications in which any of Regisirant’s employees or’

agents participated or of which any of Registrant’s empl(;yees Or agents are aware cCOncerning

any such discontinuation(s).

20.  Any discontinuation(s) of the use of Registrant’s Mark at any time from January
1, 1998 to the present, the reasons for any such discontinuation(s), and a detailed description

of all non-privileged written or oral communications in which any of Registrant’s employees or



agents participated or of which any of Registrant’s employees or agents are aware concerning

any such discontinuation(s).

21.  Registrant’s use of its GORILLA RACK Mark in connection with the
manufacturing, advertising, producing and/or selling of work tables (with or without wheels),

work benches, industrial shelving, storage racks, component parts for these items from January

1, 1998 to the present.

22..  The specific states of the United States of America and any foreign nations in

which Registrant has offered and/or is offering products in connection with its GORILLA

RACK Mark.

23.  The channels of distribution in which Registrant has offered products in

connection with its GORILLA RACK Mark in commerce from January 1, 1998 to the present.

24.  The end users of the products offered by Registrant in connection with its

GORILLA RACK Mark in commerce from January 1, 1998 to the present.

25.  The annual sales revenue received by Registrant from the sale of products

offered by Registrant in connection with its GORILLA RACK Mark from J anuary 1, 1998 to

the present.

26.  Registrant’s annual advertising, promotion, and marketing expenditures relating
to the sale or offering for sale of goods on which Registrant’s GORILLA RACK Mark was

used in each year between January 1, 1998 and the present.

27.  The manner in which Registrant used its GORILLA RACK Mark in connection
with any products in commerce, including but not limited to whether the GORILLA RACK is

used on packaging for the products, whether the products themselves bear the GORILLA



RACK Mark, and/or whether the GORILLA RACK Mark appears on any advertising or other

materials in connection with any products from January 1, 1998 to the present.

28.  Registrant’s use of its GORILLA RACK Mark in advertising, including any
such use in periodicals, journals, radio and/or television advertisements, and Internet websites

from January 1, 1998 to the present.

29.  Registrant’s use of its GORILLA RACK Mark in sales, advertising, marketing
and promotional materials or items, including without limitation periodical and frade Jjournal
advertisements, brochures, leaflets, print or broadcast advertisements, bullgtins, points of
purchase materials, trade letters, press releases, or other documents or things relating to or
displaying the GORILLA RACK Mark which were distributed or displayed by or on behalf of
Registrant to other persons or used in any way from January 1, 1998 to the present. |

30.  Litigation concerning Registrant’s Mark other than the present cancellation

proceeding.

31.  Litigation concerning Registrant’s GORILLA RACK Mark.

32.  The complete factual basis for the assertion in the document styled “Combined
Declaration of Use in Commerce and Application for Renewal of Trademark” filed by

Registrant on April 9, 2002 that Registrant’s Mark was in use by Registrant as of March 26,

2002.

33.  The factual information Registrant relied upon in preparing the document styled
“Combined Declaration of Use in Commerce and Application for Renewal of Trademark” filed

by Registrant with the United States Patent and Trademark Office on April 9, 2002.



34.  The misrepresentations, if any, in the document styled “Combined Declaration
of Use in Commerce and Application for Renewal of Trademark” filed by Registrant on April
9, 2002, whether Registrant had .knowledge of any misrepresentations, and Registrant’s

intended purpose in making any such misrepresentations.

3s. The complete factual basis for all admissions, denials, defenses, and other

statements set forth in Registrant’s Answer filed in the present cancellation proceeding.

36.  Registrant’s ‘responses to Interrogatories, Requests for the Production of

Documents and Things, and Requests for Admissions propounded by Rhino Linings in the

present cancellation proceeding.

37.  The documents and things produced by Registrant in response to Requests for

the Production of Documents and Things propounded by Rhino Linings in the present

cancellation proceeding.

38.  Registrant’s efforts to investigate whether there was information and/or
documents responsive to Interrogatories, Requests for the Production of Documents and
Things, and Requests for Admissions propounded by Rhino Linings in the present cancellation

proceeding, and the identification of the person(s) employed by Registrant who were

responsible for any such investigation(s).

39.  Registrant’s assertion, in response to any discovery request propounded in the
present cancellation proceeding, that “some information relevant to this request may have been

destroyed during a flood at Rapid Rack’s facilities in 2005” or words of like effect.

40.  Registrant’s assertion, in response to any discovery request propounded in the

present cancellation proceeding, that “much of the requested information is not readily



available due to its location in old, possibly corrupt and no longer readily accessible databases”

or words of like effect.

41.  The location and condition of any electronic databases which contain, or which
Registrant believes may contain, information and/or documents or things responsive to the
Interrogatories, Requests for Production of Documents or Things, and/or Requests for

Admissions propounded by Rhino Linings to Registrant.

42.  The location and condition of any files of documents—electronic or hardcopy—
which contain, or which Registrant believes may contain, information and/or documents or
things responsive to the Interrogatories, Requests for Production of Documents or Things,

and/or Requests for Admissions propounded by Rhino Linings to Registrant.

43, Registrant’s efforts to search for information and/or documents or things—
stored in either electronic or hardcopy format--which are, or which Registrant believes may
be, information and/or documents or things responsive to the Interrogatories, Requests for
Production of Documents or Things, and/or-Requests for Admissions propounded by Rhino
Linings to Registrant.

44.  The complete factual basis for Registrant’s contention, if any, that it possesses
or formerly possessed any information and/or documents or things which showed use or use in
commerce of Registrant’s Mark, but which have not been provided in response to the
Interrogatories, Requests for Production of Documents or Things, and/or Requests for»

Admissions propounded by Rhino Linings to Registrant.



45.  The identify of all employees or agents of Registrant with knowledge concerning

any of the foregoing topics set forth in this Notice, and a summary of the knowledge possessed

by each such person.

od

Respectfully submitted this 3 day of September, 2008.

NELSON MULLINS RILEY & SCARBOROUGH, L.L.P.

‘By: Wﬂﬁz’z{“

" David A. Harlow

N.C. State Bar. No. 1887

Reed J. Hollander

N.C. State Bar No.: 23405

Joseph S. Dowdy

N.C. State Bar No. 31941

4140 Parklake Avenue

Glenlake One, Suite 200

Raleigh, NC 27612

Direct Dial: (919) 877-3800

Fax (919) 877-3799 :

E-mail: david.harlow@nelsonmullins.com
reed.hollander@nelsonmullins.com
Jjoe.dowdy@nelsonmullins.com




CERTIFICATE OF SERVICE

I hereby certify that on this day a true and correct copy of the foregoing document has
been served this day by electronic mail and by depositing copies thereof in a depository under
the exclusive care and custody of the United States Postal Service in a first class postage
prepaid envelope and properly addressed as follows:

David A. Dillard, Esq.

Patrick J. Orme, Esq.

Christie, Parker and Hale, LLP
350 W. Colorado Blvd., Suite 500
Pasadena, CA 91105-1836

This the gm’ day of September, 2008.

NELSON MULLINS RILEY & SCARBOROUGH, L.L.P. .

By: W’%&%

David A. Harlow

N.C. State Bar. No. 1887

Reed J. Hollander

N.C. State Bar No.: 23405

Joseph S. Dowdy

N.C. State Bar No. 31941

4140 Parklake Avenue

Glenlake One, Suite 200

Raleigh, NC 27612

Direct Dial: (919) 877-3800

Fax (919) 877-3799

‘E-mail: david.harlow@nelsonmullins.com
reed.hollander@nelsonmullins.com
joe.dowdy@nelsonmullins.com
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SQUIRE, SANDERS & DEmPszy LL.P
801 South Figueroa, 14th Floor

S( 2 I : I LEGAL Los Angeles, California 90017-2573
S Ul COUNSEL Office: +1.213.624.2500
ANDERS WORLDWIDE

Fax: +1.213.623.4581

Direct Dial:
+1.213.689.6588
hyu@ssd.com

April 9, 2002

BY U.S. EXPRESS MAIL

Commissioner for Trademarks
BOXPOST REG FEE

2900 Crystal Drive

Arlington, Virginia 22202-3513

Re: Renewal of Trademark Registration

Mark: RHINO RACK
Registrant: Rapid Rack Industries, Inc.
Reg. No.: 1,698,407
Registered: June 30, 1992
Our Ref.: 46619.6
A\

Dear Sir or Ma-c{;*r{xmb wi

Enclosed herewith is an Application for Renewal of the trademark registration referenced above.
Also enclosed you will find a check in the amount of $400.00 and one specimen depicting the
mark as actually used. So that we may have a timely record of this filing, please date-stamp the
enclosed, stamped, self-addressed post card and deposit it into the U.S. mail.

The Assistant Commissioner is hereby authorized to charge payment of any additional fees
associated with this communication or credit any overpayment to Deposit Account No. 07-1853.

Please direct the Certificate of Renewal, any other documentation, or any questions regarding
their issnance to my attention.

Very truly yours,

Han Yu
Attorney at Law EXHIBIT

T ——

Enclosures

Clmlgﬂé‘\%ﬁ&u + CoLuMBUS * HOUSTON * JACKSONVILLE * LOS ANGELES * MIAM! * NEW YORK * PALO A1TO * PHOENIX * SAN FRANCISCO
TaMPA * TYSONS CORNER « WASHINGTON DC | BRATISLAVA * BRUSSELS » BUDAPEST » K1V LONDON * MADRID * M1LAN
MOscow « PRAGUE | ALMATY » BEINING « HONG KONG * Taspe1 » Tokyo | ASSOCIATED OFFICE: DUBLIN
www.ssd.com F"
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UNITED STATES DEPARTMENT OF COMMERCE
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Registrant: Rapid Rack Industries, Inc.

Address:; 14421 Bonelli Street :
City of Industry, California 91746
Mark: " RHINO RACK
Reg. No.: _ 1,698,407
Reg. Date: June 30, 1992
Int’] Class: 20

Commissioner for Trademarks
BOXPOST REG

FEE _

2900 Crystal Drive

Arlington, Virginia 22202-3513

COMBINED DECLARATION OF USE IN COMMERCE & APPLICATION FOR
RENEWAL OF TRADEMARK REGISTRATION,
UNDER SECTIONS 8 & 9 OF THE TRADEMARK ACT OF 1946, AS AMENDED

The above-identified registrant requests that the above-identified registration, granted on
June 30, 1992 to registrant, as shown by records in the Patent and Trademark Office, be renewed

in accordance with the provisions of Section 9 of the Trademark Act of 1946, as amended, 15
U.S.C. § 1059.

The owner is using the mark shown in said registration in interstate commerce on or in
connection with all of the goods identified in the registration, as evidenced by the attached
specimen showing the mark as currently used. :

POWER OF ATTORNEY

Revoking all prior appointments, Registrant hereby appoints Han Yu (to whom all
correspondence should be addressed) and Terence J. Clark, all members of the Bar of the §tate
of California and practicing with the law firm of Squire, Sanders & Dempsey LLP, 801 South
Figueroa Strect, 14th Floor, Los Angeles, California 90017-5554, as its attorneys, with full
power of substitution and revocation, to transact all business in the Patent and Trademark Office
and in the courts in connection with the referenced registration.

LosAngeles75152.1
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SQUIRE SANDERS LA

003

DECL TION

The undersigned being hereby warned that willful false statements and the like so made
are punishabie by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such wilful
false statements may jeopardize the validity of this document, declares that he is the President of
the registrant corporation and is properly authorized to execute this document on behalf of the .
registl:a;lt; he believes the registrant to be the owner of the above identified registration; the
trademark is in use in commerce; and all statements made of his own knowledge are true and all
statements made on information and belief are believed to be true.

75’/4& 2002 : Mvé\

Name: Ray Lawhon

LosAngeles/75152.1 s




MAILING CERTIFICATION
“EXPRESS MAIL” — Mailing Label Number: EL855978827US
Date of Deposit: April 9, 2002

I hereby certify that this Renewal of Trademark Registration for the mark RHINO
RACK, Reg. No. 1,698,407 in IC 20 is being deposited with the United States Postal
Service “Express Mail Post Office to Addressee” service under 37 CFR 1.10 on the date
indicated above and is addressed to Assistant Commissioner for Trademarks, 2900

Crystal Drive, Arlington, Virginia 22202-3514, BOX POST REG FEE.

m o5 U

Margie Uri
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Deposition Exhibit 3 is submitted under seal.



Loads:
Place Heavier !tems on the Lower ‘Shelves

4 \  Fitthe. angle brackets:to-the - inside:of shelves. Fi inger
\ tlghten at the points mdicated with-one nut and tolt:

Fit four angle brackets
to.ong shelfi

5 |

Overlaptwo angled side lengths by
two holes and bolt together tightly as
Hlustrated. Follow this procedure with
the ‘other six angled side lengths.

k Ft sixangle
brackets to another shelf. é

Top shelf-for five:shelf unit;

’ ATTACH
& Top sheli for four SAFETY FEET
\ shelf unit, ~ SAFETY FE

Po! kon your shelves fo suxt ycur rxeeds They can be even

or at different distances apart, leaving two hole spaces.at

the: bottom fcr shelf clearance from the ﬂoor
th :

‘rackets ‘as the top shelf and
; six angle brackets as the
shelf-second from the bottom.

For the' if usethe
shelf with the four: angle brackets as the
fourth: shelf from the bottom and the shelf
with six -brackets as the second shelffrom
the-bottomn. Attach other shelves and
tighten nitts and Bolts with your fingers.

@

Fit the two remaining angle lengths on the front of
the unit with nuts and bolts and tighten with fingers.
‘Stand the unit upright but upside down for easier
access afid firmly tighten all nuts ‘and bolts.

Finally fit the plastic feet to the bottom legs. is second for both Units:

Need Assistance?
Call Gorilla Rack Customer Service.
1-800-736-7225
8:00 a.m. to 5:00 p.m. Weekdays (Pacific Time)




Deposition Exhibit 5 is submitted under seal.
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TRADEMARK
Docket No. 110.2*1/R643

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

RHINO LININGS, USA, INC. Cancellation No. 92048271
| Petitioner,
V. ‘ .| Registration No. 1,698,407
| PATRIARCH PARTNERS AGENCY Date of Issue: June 30, 1992

SERVICES, LLC (RAPID RACK
INDUSTRIES, INC.)

Registrant.

REGISTRANT'S RESPONSES TO PETITIONER'S FIRST SET OF
: REQUESTS FOR ADMISSION
Registrant, Rapid Rack Industries, Inc. (“Registrant”) hereby serves the following
Responses to Petitioner's First Set of Requests for Admission upon the Petitioner Rhino Lihings

USA, Inc. (“Petitioner”).

REQUEST FOR ADMISSION NO. 1:

. Registrant did not use Registrant’s Mark in calendar year 2000.

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark” is undefined and unclear. N otwithstanding the above objections and without

waiver thereof, Registrant denies the request.

-1-
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Opposition No. Cancellation No. 92048271

- REQUEST FOR ADMISSION NO. 2:

. Registrant did not use Registrant’s Mark in commerce in calendar year 2000.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. N otwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 3:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of

Registrant’s Mark in calendar year 2000.

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 4

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

. calendar year 2000.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant'’s Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

-



Opposition No. Cancellation No. 92048271

the same.
REQUEST FOR ADMISSION NO. 5:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in
calendar year 2060 that is self—aumenticaﬁng as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Registrant objects to this request on the grounds that it-is vague and ambiguous in that
“Registrant’s Mark” is undefined and unclear. - Registrant also objects to this request to the extent
it calls for a legal conclusion regarding “self-authenticating" and therefore denies the same.

REQUEST FOR ADMISSION NO. 6:
| Registrant did not use Registrant’s .Mark in calendar year 2001.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 7:

Registrant did not use Registrant’s Mark in commerce in calendar year 2001.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. N otwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 8:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of
. ‘ N



Opposition No. Cancellation No. 92048271

Registrant’ s Mark in calendar year 2001.

RESPONSE TO REQUEST FOR ADMISSION NO. §:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant’s Mark™ is undefined and unclear. Notwithstanding the above objections and without
‘waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 9:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2001.
.RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

the same.

- REQUEST FOR ADMISSION NO. 10:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2001 that is self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 10:
Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Registrant also objects to this request to the extent

it calls for a legal conclusion regarding "self-authenticating" and therefore denies the same.

4-



Opposition No. Cancellation No. 92048271

REQUEST FOR ADMISSION NO. 11:

Registrant did not use Registrant’s Mark in calendar year 2002.

RESPONSE TO REOUEST FOR ADMISSION NO. 11:

Registrant objects to this request on the grounds that it is vague aqd ambiguous in that
“Registrant's Mark” is undefined and unclear. N otwiths'ténding the above objections and without
waiver thereof, Registrant denies the request. |
REQUEST FOR ADMISSION NO. 12;

Registrant did not use Registrant’s Mark in commerce in calendar year 2002.

- RESPONSE TO REQUEST FOR ADMISSION NO. 12

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

'REQUEST FOR ADMISSION NO. 13:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of

- Registrant’s Mark in calendar year 2002.

RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.

-REQUEST FOR ADMISSION NO. 14:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in
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calendar year 2002.

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark” is undefined and unclear. Notwithstanding the above objecﬁons and without
waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

the same.

REQUEST FOR ADMISSION NO. 15

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2002 that is self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:
Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Registrant also objects to this request to the extent

it calls for a legal conclusion regarding “self-authenticating" and therefore denies the same.

REQUEST FOR ADMISSION NO. 16:

Registrant did not use Registrant’s Mark in calendar year 2003.

RESPONSE TO REQUEST FOR ADMISSION NO. 16:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.
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REQUEST FOR ADMISSION NO. 17:

Registrant did not use Registrant’s Mark in commerce in calendar year 2003.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 18:
Registrant cannot produce any documentary or demonstrative evidence or proof of use of

Registrant’s Mark in calendar year 2003.

RESPONSE TO REQUEST FOR ADMISSION NO, 18:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 19:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2003.

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
‘;Registrant‘s Mark™ is undefined and unclear. N otwithstanding the above objections and without
waiver therebf, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies
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the same.

REQUEST FOR ADMISSION NO. 20:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in
calendar year 2003 that is self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Registrant also objects to this request to the extent
it calls for a legal conclusion regarding "self-authenticating" and thérefore denies the same.
REQUEST FOR ADMISSION NO. 21: |

Registrant did not use Registrant’s Mark in calendar year 2004.

RESPONSE TO REQUEST FOR ADMISSION NO. 21:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 22:

Registrant did not use Registrant’s Mark in commerce in calendar year 2004.

RESPONSE TO REQUEST FOR ADMISSION NO. 22:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 23:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of
e :
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Registrant’s Mark in calendar year 2004.

RESPONSE TO REQUEST FOR ADMISSION NO, 23:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 24:

Registrant cannot produce a specimen of use in commerce in calendar year 2004.

RESPONSE TO REQUEST FOR ADMISSION NO. 24:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
' “Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

the same.

REQUEST FOR ADMISSION NO. 25:

Registrant cannot produce a specimen of use in commerce in calendar year 2004 that is

self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 25:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Registrant also objects to this request to the extent
it calls for a legal conclusion regarding "self-authenticating” and therefore denies the same.

REQUEST FOR ADMISSION NO. 26:

Registrant did not use Registrant’s Mark in calendar year 2005.
S ' .
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RESPONSE TO REQUEST FOR ADMISSION NO. 26:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without

- waiver thereof, Registrant denies the request. |

~ REQUEST FOR ADMISSION NO. 27:

Registrant did not use Registrant’s Mark in commerce in calendar year 2005.

- RESPONSE TO REQUEST FOR ADMISSION N OQ_Z

Registrant objects to this request on the grounds that it is vague and ambiguous in that
' “Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 28:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of

Registrant’s Mark in calendar year 2005.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 29:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

caleﬁdar year 2005.
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RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

the same.

REQUEST FOR ADMISSION NO. 30:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in
calendar year 2005 that is self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Registrant also objects to this request to the extent

it calls for a legal conclusion regarding "self-authenticating" and therefore denies the same.

REQUEST FOR ADMISSION NO. 31:

Registrant did nof use Registrant’s Mark in calendar year 2006.

RESPONSE TO REQUEST FOR ADMISSION NO. 31:

Registrant objects to this requést on the grounds that it is vague and ambiguous in that
“Registrant’s Mark” is undefined and unclear. Notwithstanding the above objections and without

waiver thereof, Registrant denies the request.

REQUEST FOR ADMISSION NO. 32:

Registrant did not use Registrant’s Mark in commerce in calendar year 2006.

-11-
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RESPONSE TO REQUEST FOR ADMISSION NO. 32:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark™ is undefined and unclear. Notwithstanding the above objections and without
wéiyer thereof, Registranf denies ‘the request.
REQUEST FOR ADMISSION NO. 33:
/ Régistrant cannot produce any documentary or demonstrative evidence or proof of use of
Registrant’s Mark in calendar year 2006.
RESPONSE TO REQUEST FOR.ADMISSION NO. 33:
Registrarit objects to this request on the grounds that it isvvague and ambiguous in that
| “Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, Registrant denies the request.
REQUEST FOR ADMISSION NO. 34:
Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2006.-

RESPONSE TO REQUEST FOR ADMISSION NO. 34:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
* “Registrant's Mark” is undefined and unclear. Notwithstanding the above objections and without
waiver thereof, despite a reasonable inquiry, the information known or readily obtainable by

Registrant is insufficient to enable Registrant to admit or deny the statement and therefore denies

the same.
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REQUEST FOR ADMISSION NO. 35:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce in

calendar year 2006 that is self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 35:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” is undefined and unclear. Registrant also objects to this request to the extent

it calls for a legal conclusion regarding “self-authenticating" and therefore denies the same.

REQUEST FOR ADMISSION NO. 36:

Registrant did not use Registrant’s Mark for at least a part of calendar year 2007.

RESPONSE TO REQUEST FOR ADMISSION NO, 36:

Registrant objects to this request on the grounds that it is vague and ambiguous in that “at

least a part of calendar year 2007” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 37:

Registrant did not use Registrant’s Mark in commerce for at least a part of calendar year

2007.

RESPONSE TO REQUEST FOR ADMISSION NO, 37:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark™ and “at least a part of calendar year 2007” are undefined and unclear and

therefore denies the same.

RE( QUEST FOR ADMISSION NO. 38:

Registrant cannot produce any documentary or demonstrative evidence or proof of use of
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Registrant’s Mark for all of calendar year 2007.

RESPONSE TO REQUEST FOR ADMISSION NO. 3§:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“Registrant's Mark” and “all of calendar year 2007 are undefined and unclear and therefore

denies the same.

' REQUEST FOR ADMISSION NO. 39:

Registrant cannot produce a specimen of use of Registrant’s Mark in commerce for all of

calendar year 2007.

RESPQNSE ITO REQUEST FOR ADMISSION NO. 39:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“Registrant's Mark” and “all of calendar year 2007 are undefined and unclear and therefore

denies the same.

REQUEST FOR ADMISSION NO. 40:

" Registrant cannot produce a specimen of use in commerce in calendar year 2007 that is

self-authenticating as to the date of use.

RESPONSE TO REQUEST FOR ADMISSION NO. 40:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
- “specimen of use” is undefined and unclear. Registrant also objects to this request to the extent

it calls for a legal conclusion regarding "self-authenticating" and therefore denies the same.

REQUEST FOR ADMISSION NO. 41:

In 2000, Registrant marketed and/or sold all of its industrial shelving and other industrial
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storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FQR ADMISSION NO. 41:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods™ is undefined and unclear and therefore denies the same..

REQUEST FOR ADMISSION NO. 42:

In 2001, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the brand name ‘RAPID RACK. |
RESPONSE TO REQUEST FOR ADMISSION NO. 42:
Registrant objects to this request on the grounds that it is vague and ambiguous in mat
“other industrial storage goods™ is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 43:

In 2002, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 43

" Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 44:

In 2003, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 44:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
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“other industrial storage goods” is undefined and unclear and therefore denies the same.

~ REQUEST FOR ADMISSION NO. 45

In 2004, Registrant marketed and/or sold all of its industrial shelving and other industrial

storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 45:
Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other industrial storage goods™ is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 46:

In 2005, Régistrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 46:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 47:

In 2006, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the brand name RAPID RACK.

- RESPONSE TO REQUEST FOR ADMISSION NO. 47:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 48:

In 2007, Registrant marketed and/or sold all of its industridl shelving and other industrial
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storage goods under the brand name RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 48:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage gvoods” is undefined and unclear and therefore denies the same.

- REQUEST FOR ADMISSION NO. 49:

In 2000, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 49:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other industrialvstorage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 50:

In 2001 Registrant marketed and/or sold all of its industrial shelving and other ndustrial
storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 50:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 51:

In 2002, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 51:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
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“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO, 52:
| In 2003, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 52:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 53:

In 2004, Registrant marketed and/or sold all of its industrial shelving and other industrial
storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 53:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 54

In 2005, Registrant marketed and/or sold all of its industrial shelving and other stdrage
goods under the mark RAPID RACK.
RESPONSE TO REQUEST FOR ADMISSION NO. 54-

Registrant objects to this request on the grounds that it is vague and ambigﬁous in that
“other industrial storage goods™ is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 55:

In 2006, Registrant marketed and/or sold all of its industrial shelving and other industrial
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storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 55:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 56:

In 2007, Registrant marketed and/or sold all of its industrial shelving and other industrial
 storage goods under the mark RAPID RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 56

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other industrial storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 57:

In 2000, Registrant marketed and/or sold all of its consumer shelving and other consumer

storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 57

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 58:

In 2001, Registrant marketed and/or sold all of its consumer shelving and other consumer
storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 58:

Registrant objects to this request on the grounds that it is vague and ambiguous in that
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“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 59:

In 2002, Registrant marketed and/or sold all of its consumer sheh-/ing and other consumer

Storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 59:

Registrant objects to this réquest on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same. -

REQUEST FOR ADMISSION NO. 60:

In 2003 Registrant marketed and/or sold all of its consumer shelving and other consumer
storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 60:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 61:

In 2004, Registrant marketed and/or sold all of its consumer shelving and other consumer
storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 61

Registrant objects to this request on the grounds that it is vague and ambiguous in that
“other consumer storage goods” is undefined and unclear and therefore denies the same.

~ REQUEST FOR ADMISSION NO. 62:

In 2005, Registrant marketed and/or sold all of its consumer shelving and other consumer
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stqrage goods under the brand name GORILLA RACK.
RESPONSE TO REQUEST FOR ADMISSION NO. 62:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 63:

In 2006, Registrant marketed and/or sold all of its consumer shelving a1_1d other consumer

‘storage goods under the brand name GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 63:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 64:

In 2007, Registrant markéted and/or sold all of its consumer shelving and other consumer

storage goods under the brand name GORILLA RACK.

RESPONSE TQ REQUEST FOR ADMISSION NO. 64:

Registrant objects to this request on the grounds that it is vague and ambiguous in that

“other consumer storage goods” is undefined and unclear and therefore denies the same.

REQUEST FOR ADMISSION NO. 65:

In 2000, Registrant marketed and/or sold all of its consumer shelving and other consumer
storage goods under the mark GORILLA RACK.

RESPONSE TO REQUEST FOR ADMISSION NO. 65

Registrant objects to this request on the grounds that it is vague and ambiguous in that
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