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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Sales Force Systems, LLC, Cancellation No. 92048140
Petitioner,
v. REGISTRANT’S ANSWER TO
PETITION TO CANCEL

salesforce.com, inc.,

Registrant.
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REGISTRANT'S ANSWER TO PETITION TO CANCEL

Registrant salesforce.com, inc. (“Registrant”), by and through its attorneys, hereby

answers the Petition to Cancel filed by Sales Force Systems, LL.C (“Petitioner”), as follows:

1. Admitted.

2. Registrant admits that the first use date claimed in U.S. Trademark Registration No.
2,684,824, as referenced in Paragraph 1 of the Petition to Cancel, is September 27, 1999.
Otherwise, Registrant lacks sufficient information to enable it to form a belief as to the truth of
the allegation of Paragraph 2 of the Petition to Cancel, and on that basis denics same.

3. Registrant lacks sufficient information to enable it to form a belief as to the truth of the
allegations of Paragraph 3 of the Petition to Cancel, and on that basis denies same.

4, Denied.
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5.

Registrant lacks sufficient information to enable it to form a belief as to the truth of the

allegations of Paragraph 5 of the Petition to Cancel, and on that basis denies same.

6.
7.

hands.

4.

Denied.
Denied.

AFFIRMATIVE DEFENSES

First Affirmative Defense
(Failure to State a Claim for Relief)

Petitioner has failed to state facts sufficient to constitute any claim for relief.

Second Affirmative Defense
(Laches)

Petitioner's claims for relief are barred by the doctrine of laches.

Third Affirmative Defense
(Unclean Hands)

By virtue of Petitioner's conduct, Petitioner's claims are barred by the doctrine of unclean

Fourth Affirmative Defense
(Waiver)

Petitioner has waived any claims against Registrant arising out of the matters alleged in

the Petition to Cancel.

5.

Fifth Affirmative Defense
(Estoppel)

Petitioner is estopped from asserting any claims against Registrant arising out of the

matters alleged in the Petition to Cancel.

6.

Sixth Affirmative Defense
(Failure to Mitigate)

To the extent Petitioner suffered or is entitled to any damages at all, Petitioner has failed
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to mitigate its damages.
Seventh Affirmative Defense
(Statute of Limitations)
7. The Petition to Cancel, and each purported claim for relief alleged therein, are barred by

the applicable statutes of limitation.

Eighth Affirmative Defense
(Acquiescence)
8. The Petition to Cancel, and each claim for relief stated therein, are barred due to
Petitioner's acquiescence with respect to the conduct upon which the Petition to Cancel is based.
. Ninth Affirmative Defense
(Consent)

9. The Petition to Cancel, and each claim for relief stated therein, are barred due to
Petitioner's consent with respect to the conduct upon which the Petition to Cancel is based.

Tenth Affirmative Defense

(Ratification)

10. The Petition to Cancel, and each claim for relief stated therein, are barred due to

Petitioner's ratification with respect to the conduct upon which the Petition to Cancel is based.
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PRAYER FOR RELIEF

WHEREFORE, Registrant requests judgment dismissing Petitioner’s Petition to Cancel

and this proceeding in its entirety.

Dated: December 3, 2007

OWEN, WICKERSHAM & ERICKSON, P.C.

Lawrence G. Townsen
Marina A. Lewis
Attorneys for Registrant
salesforce.com, inc.

455 Market Street, 19th Floor
San Francisco, California 94105
(415) 882-3200
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing
REGISTRANT’S ANSWER TO PETITION TO CANCEL
was sent to attorney for the Petitioner by first class mail, postage prepaid to the following
address:
Michael J. Gallagher, Esq.
Gallagher & Dawsey Co., LPA

P.O. Box 785
Columbus, OH 43216
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Bernadette Dunne

Dated: December 3, 2007




