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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Jack Richeson & Co., Inc.
Entity Corporation Citizenship Wisconsin
Address 557 Marcella Street

Kimberly, W1 54136
UNITED STATES

Attorney Paul W. Kruse

information Bone McAllester Norton PLLC

511 Union Street Suite 1600

Nashville, TN 37219

UNITED STATES

trademarks@bonelaw.com Phone:615-238-6304

Registration Subject to Cancellation

Registration No 2619642 | Registration date | 09/17/2002

Registrant Select Export Corp.

7395 Pioneer Road

West Palm Beach, FL 33413
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: surveying, measuring, and teaching
apparatus and instruments, namely, surveying chains, surveyor's levels, tripod for topography,
telescoping leveling rods, folding wooden rods, range poles, adjustable arm protractor, protractors,
computer workstation comprising a computer printer and accessories, computer stands specifically
designed for holding computer equipment, machinist scales, proportion calculator, computer for air
navigation, triangular scales, circular slide rule, pocket scales, graduated parallel ruler for marine
charts, graduated wooden rulers, graduated professional ruler, graduated acrylic rulers, air navigation
slide ruler, plotting rule for navigation, metric slide ruler for conversion, tolerance table ruler, angle
iron level, metal professional pantograph, surveyor's levels, bevels, measuring spoons and cups;
data processors; and computers

Class 016. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: artists' materials, namely, artists' brushes,
artists' pastels, artists' pencils, artists' pens, canvas panels for artists, electrical wood burning artists'
pens, metals in foil and powder form for painters, decorators, and artists, painting sets for artists, art
prints, art etchings, art mounts, art pads, art paper, art pictures, arts and craft paint kits, easel pads,
easels, wooden easels, aluminum easels, drafting compasses, drafting curves, drafting instruments,
drafting rulers, drafting squares, drafting templates, drafting trays, drafting triangles, drawing boards,
drawing brushes, drawing compasses, drawing curves, drawing instruments, drawing pads, drawing
paper, drawing pencils, drawing rulers, drawing shields, drawing squares, drawing templates,
drawing trays, drawing triangles, paint brushes, painting palettes, painting sets, painting sets for
children, paintings, paints for arts and crafts, pens, technical pens and pencils, French curves,



http://estta.uspto.gov

highway curves, adjustable triangles, naval curves, templates for business forms and graphic art, T
squares, parallel straightedge, chalk boards, white boards, drawing flexible curve ruler, drawing quick
parallel glider, drawing stumps, portable sketch boards, stretched and mounted canvas, compasses,
printed instructional and teaching materials in the line of fine art painting

Class 020. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: wooden taboret for architectural drawings
plans and maps, furniture, auxiliary cart for art supplies, metal display rolling stands for architectural
drawings plans and maps, steel drafting tables, wooden drafting tables, wooden stools, wooden tops
and melamine tops for use on top of drafting tables

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)
Abandonment Trademark Act section 14

Attachments 00229248.pdf ( 8 pages )(57175 bytes )

Signature /Paul W. Kruse/

Name Paul W. Kruse

Date 09/17/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc., )
)
Petitioner, )
) Cancellation No.

V. )

) Reg. No. 2,619,642
Select Export Corp. dba Trident, )
)
Registrant. )
)
Attorney Ref. No. 002763-060801 )

PETITION TO CANCEL

Box TTAB FEE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451
Sir:

Jack Richeson & Co., Inc. (hereinafter Petitioner) is or will be damaged by the continued
registration of the mark TRIDENT & Design, which is set forth in Reg. No. 2,619,642 and
owned by Select Export Corp. dba Trident (hereinafter Registrant), and hereby requests the
cancellation of the same.

As grounds for cancellation, Petitioner, by its attorneys, avers as follows:

1. Petitioner is engaged directly and through Petitioner’s predecessor-in-interest has

for many years been engaged in the manufacture, distribution and sale of artists’ materials, tools

and supplies used in drawing, drafting and surveying in commerce under the following mark:
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TRIDENT

-

2. On June 28, 2000, Registrant filed application Ser. No. 76/078,278 based on its

()
TRIDENT

e

in commerce since at least as early as March 1, 1988. This application matured into Reg. No.

alleged use of the following mark:

2,619,642 on September 17, 2002, and is the subject of this petition. Information about this
registration is submitted herewith.

3. On information and belief, Registrant is a Florida corporation with a principal
place of business at 7395 Pioneer Road, West Palm Beach, Florida 33413

4. During the pendency of application Ser. No. 76/078,278, Registrant swore in a
declaration under 37 C.F.R. Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been
in use in commerce since at least as early as March 1, 1988, on or in connection with:

Surveying chains, surveyor’s levels, tripod for topography,
telescoping leveling rods, folding wooden rods, range poles,
adjustable arm protractor, protractors, computer workstation
comprising a computer printer and accessories, machinist scales,
proportion calculator, computer for air navigation, circular slide
rule, pocket scales, graduated parallel ruler for marine charts,
graduated wooden rulers, graduated professional ruler, air
navigation slide ruler, plotting rule for navigation, metric slide
ruler for conversion, tolerance table ruler, angle iron level, metal
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professional pantograph, surveyor’s levels, bevels, measuring
spoons and cups; data processors; and computers in International
Class No. 9;

Artist’s brushes, artists’ pastels, artist’s pencils, artist’s pens,
canvas panels for artists, electrical wood burning artist’s pens,
metals in foil and powder for painters, decorators, and artists,
painting sets for artists, art prints, art etchings, art mounts, art pads,
art paper, art pictures, arts and craft paint kits, easels pads,
aluminum easels, drafting curves, drafting squares, drafting
templates, drafting trays, drawing brushes, drawing curves,
drawing templates, drawing trays, drawing triangles, paint brushes,
painting sets, French curves, highway curves, naval curves,
templates for business forms and graphic art, parallel straightedge,
chalk boards, white boards, drawing quick parallel glider, drawing
stumps, portable sketch boards, stretched and mounted canvas,
printed instructional and teaching materials in the line of fine art
painting in International Class No. 16; and

Metal display rolling stands for architectural drawing plans and
maps in International Class No. 20.

5. On information and belief, Registrant is not using, and has never used, the mark
set forth in Reg. No. 2,619,642 in commerce on or in connection with the goods set forth in
paragraph 4 of this petition. Consequently, when Registrant swore in a declaration under 37
C.F.R. Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been in use in commerce
on or in connection with the goods set forth in paragraph 4 of this petition since at least as early
as March 1, 1988, such information was false.

6. On information and belief, Registrant misrepresented the nature of its use of the
mark set forth in Reg. No. 2,619,642 at the time it submitted application Ser. No. 76/078,278 and
continued to misrepresent the nature of its use of the mark set forth in Reg. No. 2,619,642
throughout the prosecution of application Ser. No. 76/078,278. On information and belief,
Registrant procured Reg. No. 2,619,642 by false means and/or by knowing and willfully making

false and/or fraudulent declarations or representations, including falsely alleging under 37 C.F.R.
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Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been in use in commerce since at
least as early as March 1, 1988 on or in connection with the goods set forth in paragraph 4 of this
petition when, on information and belief, Registrant did not then and still does not use the mark
set forth in Reg. No. 2,619,642 on or in connection with the goods set forth in paragraph 4 of this
petition. On information and belief, said false statements were made with the intent to induce
authorized agents of the United States Patent and Trademark Office to issue Reg. No. 2,619,642,
and reasonably relying upon the truth of said false statements, the United Stats Patent and
Trademark Office did, in fact, issue Reg. No. 2,619,642.

7. On information and belief, Registrant knew at the time it was made that its
statement regarding its use of the goods set forth in paragraph 4 of this petition made during the
prosecution of application Ser. No. 76/078,278 was false.

8. On information and belief, Registrant was asked during the prosecution of
application Ser. No. 76/078,278 if it was the true owner of the mark set forth in Reg. No.
2,619,642.

0. On information and belief, Registrant represented to the United States Patent and
Trademark Office that it was. However, Registrant was in fact only a distributor of Petitioner’s
predecessor-in-interest and neither a company related to Petitioner’s predecessor-in-interest or
owner of the mark set forth Reg. No. 2,619,642. Moreover, Petitioner’s predecessor-in-interest
never consented to Registrant’s registration of the mark set forth in Reg. No. 2,619,642.

10. On information and belief, Registrant misrepresented the nature of its ownership
of the mark set forth in Reg. No. 2,619,642 at the time it submitted application Ser. No.
76/078,278 and continued to misrepresent the nature of its ownership of the mark set forth in

Reg. No. 2,619,642 throughout the prosecution of application Ser. No. 76/078,278. On
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information and belief, Registrant procured Reg. No. 2,619,642 by false means and/or by
knowing and willfully making false and/or fraudulent declarations or representations, including
falsely alleging under 37 C.F.R. Section 2.20 that it owned the mark set forth in Reg. No.
2,619,642 when, on information and belief, Registrant did not then and still does not own the
mark set forth in Reg. No. 2,619,642, On information and belief, said false statements were
made with the intent to induce authorized agents of the United States Patent and Trademark
Office to issue Reg. No. 2,619,642, and reasonably relying upon the truth of said false
statements, the United Stats Patent and Trademark Office did, in fact, issue Reg. No. 2,619,642.

11. On information and belief, Registrant knew at the time it was made that its
statement regarding its ownership of the mark set forth in Reg. No. 2,619,642 made during the
prosecution of application Ser. No. 76/078,278 was false.

12. On information and belief, Registrant, through intentional nonuse, has abandoned
the mark set forth in Reg. No. 2,619,642.

13. Any goodwill that may have been associated with the mark set forth in Reg. No.
2,619,642 has been destroyed by Registrant’s intentional abandonment and nonuse of the mark
in commerce.

14. In view of the above allegations, Registrant is not entitled to continue registration
of the mark set forth in Reg. No. 2,619,642 since Registrant, upon information and belief,
committed fraud in the procurement of Reg. No. 2,619,642.

WHEREFORE, Petitioner respectfully requests that Reg. No. 2,619,642 be cancelled.
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Please direct all communications to the undersigned at (615) 238-6300 or

trademarks@bonelaw.com.

Jack Richeson & Co., Inc.

By:

Name: Paul W. Kruse
Title: Attorney

Date: September 17, 2007

Submitted by:

Bone McAllester Norton PLLC
511 Union Street

Suite 1600

Nashville, Tennessee 37219
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Int. Cls.: 9, 16 and 20

Prior U.S. Cls.: 2, 5, 13, 21, 22, 23, 25, 26, 29, 32, 36,

37, 38 and 50

United States Patent and Trademark Office

Reg. No. 2,619,642
Registered Sep. 17, 2002

TRADEMARK
PRINCIPAL REGISTER
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STOLOCT CXPORT CORP. (FLORIDA CORPORA-
TIONy, DBA TRIDEST

7305 PIONEER. HOAL
WEST ALY BEACH, FL 33413

ToR: SURYLYDING, MEASURING, AND TEACH-
NG APPARATLS AND INATRUMENTS, MAMELY,
SURVEYING CHAIRS, SURVEYDR'™S LEVELS, TRI-
POD FOR TOPOGERAPHY, TELESCOPING LEVEL-
ING RODS, FOLDDNG WOODLEN RODS, RANGH
POLDS, ADJUSTARIE ARN PROTEACTOR, PRO-
TRACTORS, COMDPUTER WORKESTATION COhd-
PRISING A COMPUTEER PREINTER AND
ACCESSORIES, COMPUTER STANDS SPECIFICAT-
LY DESIINED FOR HOLDING COVPLTER
FOUIPMENT, MACHINIST SCALFS, PROPORTION
CALCULATOR, COMPLTER FOHE AIR NAVI(A-
TION, TRIANGULAR SCALES, CTRCLLAR LK
RULE, POCRET SCALES. GRADI ATED PARAT-
LeL BLLEE FOE WMARTNE CHARTS, GHADUATELY
WOOREY BULERS, GRADUATED PRODTSSION-
AL RLLER, GRADLATED ACRYLIC RULERS, AIR
NAYIGATION SLIDG RULER, PLOTTING RULR
FORE NAYTCATION, METRIC SLIDC RULLEE TGR
CONVERSTONW. TOLERANCE TABLE RULER. AN
(iLE 1ROM LEVEL, METAL PROCTSSIONAL PAN-
TOGRAPH., SURVEYOR'S LEVELS, BEVELS.
EASL BTG SIOORS Ak D CUTE: DATA PROCES-
SOES AND COMPUTLERS, I CLASS O (T1S, CLS, 21
23. 26, 36 AN 380,

OIRST UIST 3-1-T08E; TN COMBORCTD 3-7- 1088,

FOR: ARTIATS WMATBERIALS WAMELY, AR-
TI5T3 BRUSHLS, ARTISTS' PASTCLS, ARTISTS
PEXCILS, ARTISTS' PEMNE. CANYAS PANELS FOR
ARTISTS. CLLOTRICAL WOOD BURNING AR-
TISTS POMS, MLTALS IN T'GIL ARD POWIDILE
FORM FOR BAINTERS, DECORATORS, AND AR-
TISTE, PAINTING SETS FOR ARTISTS. ART
PRIONTS, ART ETCHINGE, ART MMOUNTS, ART
Palys AaRT TATER. ART PICTLRES, ARTS ARND
CRADT PAINT KITS, CASEL PADS, CASDLS, WoOO-
DEFN EASELS, ALLKMINLKM EASELS, DREAFITING
COLPASSDS, DRADNTIMNG CURYES, DRATITIMNG
INSTRUMNENTS, DEAFTING PULERS, DRAFTING
SOUARES. DRAFTING TEMPLATES, DRAFTIMG
TRAYS, DRATTING TRIANG TS, TRAWING
BOARLDS, DEAWING BELAHES, DEAWING COM-
PASSES, DRAWTING CLURVES, DIRAWING TNATRL-
MEXTS, DRAWING PADS, DEAWING PAPER.
DEAWITNG PENCTLS, DEAWING EULERS, DEAW.
ING SHIOLDS, DRAWING SQUARLS. DRAWING
TEMFPLATES, DEAWTSNG TRAYS, DEAVWING TEI-
ANGLTS, PAINT BRUSHS, PAINTING PALTTTLS.
PAINTING SCTS PATSTING SETS T'OR. CHILDELM.
PATNTTNGE. PATNTS FOR ARTS AND CRAFTS,
PONS, TEUTINICAL PENS AND PENCILE, TRENCTL
CURVES, HIGHWAY CLEVES, ADJLETABLE TRI-
ANGLEE, NAVAL CURVES, TEMIFLATES FOR
BTSINESS TORMS AND GRAPHIC ART. T
SOUARES, PARALLEL STRAIGHTEDGE, CHALK



BOAR1DSE, WHITE BOARDES, DRAWING FLENTEL R
CURYE RULER, DRAWING QUICK PARALLEL
GLIDER, DEAWTSG STUMPS. PORTABLESKETCE
BOAR1DS, STRETCHED AN MOUNTED CANVAS,
CONPASSES, PRINTLEDR IMNSTRLUCTIONAL AND
TLACHIMNG MATERIALS I THC LIWE OF IINE
ART PATSTING, TN CLASS 1ndl 5 CTA 205 22, 23
20007, 18 AND 00

CIRAT LISE 3-1-1988; 1M COMMTROD 2-1-1065.

For: WOOLEN TABORET FOR ARCHITECTUR-
AL DEAWINGS PLANS AND MAPS, TURNITLUERL.
ATTHITIARY CART FOR ART SUPPLIES, METAL
NEPLAY ROLLINCG STAMDS FOR ARCHITECTUR-

AL DEAWINGE PLANS AN MAPS STEEL DEAFT-
IS0 'PABLES, WAMIDEN DREAFTING TABLES,
WOODEX STOOLS, WOODREN TOPS AND MELA-
MINE TOPS FOR LSE O TOF OF DRAFIOSG
TABLOE, [Y CLARS 20 {15 OLG 2 13,22 25, 22 AND
i,

FIRST Llshb 3-1-T90 IN O M BRECE 32714k
THE MAPK IS5 LINED FOQF. THE COLOP. RED,
SER. %0, 7e075.278, FILED 6-28-2000,

SOPHIA 51, EXAMIMING ATTORNEY



