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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kathleen Hiraga, Cancellation No. 92/047976

Petitioner, Reg. No.: 3125129
Serial No.: 78608724
V. Mark: GARDEN ORGANICS
Filed: April 14, 2005
Sylvester J. Arena, Registered: August 1, 2006 (Supplemental)
Respondent

N e N N e N N N N N N N

PETITIONER’S BRIEF IN SUPPORT OF PETITION TO CANCEL

Pursuant to Trademark Rule 2.128(a) andN1.B. 8§ 801.02(a), Petitioner, Kathleen Hiraga, an
individual (hereinafter “Petitioner”) hereby submitsstBrief in Support of her Petition to Cancel United
States Trademark Registration No. 3,125,129, GER ORGANICS, for “fertilizers, soil conditioners
and soil amendments for domestic use” (“Registrdjidiled and owned by Sylvester J. Arena,
(“Respondent”).

[. INTRODUCTION

On April 14, 2005, Respondent filed an appgima with the United States Patent and Trademark
Office for the mark GARDEN ORGANBS. The Registration was completed on August 1, 2006. On
May 19, 2005, Petitioner filed an application, demiamber 78632995, with the United States Patent and
Trademark Office for the mark GARDEN ORGANIG& “agricultural and horticultural products,
namely, living plants, plant seeds, and seedlirgnd “educational services, namely, conducting
workshops and seminars in the fields of methodgifowth and maintenance of edible herbs, flowers,
vegetables and fruits, the design and implementatiangainic culinary beds, nutrition, recipes and
distributing course material in coaction therewith” (“Application”).

On February 21, 2007, the Registration w#sdcas grounds for refusal of the Application.
Petitioner filed the Petition to Cancel on August 20, 2083 stated in the Petition to Cancel, Petitioner
contends that Respondent fraudulently obtainedR&gistration because Respondent had not used the
mark in commerce (as defined by the Act) om date indicated on Respondent’s application.

Il. DESCRIPTION OF THE RECORD

A. Petitioner’s Evidence

1. Respondent’s Trademark File
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The file of Respondent’s application to register GARDEN ORGANICS, Registration No.
3,125,129, is the subject of this cancellation proceeding and forms pHrésretord, hereinafter referred
to as the “Trademark File”. 38 C.F.R. 2.122(b); T.B.M.P. § 704.03(a).

2. Petitioner’s Notices of Reliance

On June 5, 2008, pursuant to 37 C.F.R. 8®j}L2Petitioner filed a Notice of Reliance with the
Board, along with certain of Respondent’spasses to Petitioner’s First Set of Interrogatories
(“Respondent’s Interrogatories Resmses”) and portions of RespondgiResponses to Petitioner’s First
Set of Requests for Production of Documents, as follows:

Interrogatory No. 1 and Response

Interrogatory No. 12 and Response

Interrogatory No. 13 and Response

Request for Production of Documents No. 3 and Response

Request for Production of Documents No. 23 and Response

Request for Production of Documents No. 24 and Response

Request for Production of Documents No. 25 and Response

Request for Production of Documents No. 36 and Response

Request for Production of Documents No. 37 and Response

Copies of the relevant portions of Petitionéfisst Set of Interrogatories to Respondent are
attached hereto as Exhibit A. Copies of theuvaté portions of Respondent’s Responses to Petitioner’'s
First Set of Interrogatories are attached heretxaghit B. Copies of the relevant portions of
Petitioner’'s First Set of Requests for ProductioDo€uments to Respondent are attached hereto as
Exhibit C. Copies of the relevant portionsRéspondent’s Responses to Petitioner’s First Set of
Requests for Production of Documents are attached hereto as Exhibit D.

On June 6, 2008, pursuant to 37 C.F.R. 8ZAd) Petitioner filed a Notice of Reliance with the

Board, making of record in this proceeding certionuments obtained from the internet archive of web
pages located at www.web.archive cag follows:

http://web.archive.org/eb/*/http://arenaroses.comarchive / site update summary

www.arenaroses.comhome page — archive date 12/01/2003

www.arenaroses.comonline shopping page — archive date 12/01/2003

www.arenaroses.comhome page — archive date 01/05/2005

www.arenaroses.comonline shopping page — archive date 01/05/2005
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Copies of these documents are attached hereto as Exhibit E.

B. Respondent’s Evidence
1. Respondent’s Notice of Reliance

On August 5, 2008, Respondditeed three Notices of Reliance with the Board, (1) seeking to
make of record portions of Resndent’s Application for Registiian, Petitioner's Application for
Registration, Petitioner’s Petition for Cancellation aadain correspondence with the USPTO relating to
these applications and this proceeding; (2) impropmaéking to make of record certain of Respondents’
Responses to Petitioner’s First Set of Interrogatories(8) seeking to make of record certain documents
obtained from the internet archive of web pages located at www.web.archivBesgondent’s attempt
to introduce his own discovery responses into evidevas improper pursuant to 37 CFR § 2.120(j)(5).
Copies of the internet archives which Respondent gegktroduce into evidase are attached hereto as
Exhibit F.

Ill. STATEMENT OF THE ISSUES

The issue before the Board is whether Resputgle).S. trademark registration No. 3,125,129
for GARDEN ORGANICS covering “fertilizers, soil coitidners and soil amendments for domestic use”
should be cancelled based on Respondent’s fraudedPatent and Trademark Office, for claiming a
false date of first use in commerce.

IV. FACTS

1. On April 14, 2005, Respondent filed pplication with the United States Patent and
Trademark Office for the mark GARDEN ORGANICS, claiming a date of first use in commerce of
November 1, 2003. Se€rademark File. The date of registration was August 1, 2006.

2. On February 29, 2008, Petitioner serRetitioner’s First Set of Interrogatories to
Respondent. [Exh. A.]

3. On February 29, 2008, tRimner served Petitioner’s FirStet of Requests for Production
of Documents to Respondent. [Exh. C.]

4, In response to Petitioner’s First Set of Interrogatories, No. 1, Respondent stated, in
relevant part, “The initial offenig of Garden Organics products occurred in November, 2003 on the back
cover of the Arena Roses catalog for spring 20@spRndent has provided evidence in the Response to
Request for Documents that 19,555 copies ofdhialog were mailed on December 8, 2003.” [Exh. B at
page 2]

5. In response to Petitioner’s First Set of Requests for Documents, No. 3, Respondent
stated, in relevant part, “‘RESPONDENT is providangopy of Invoice #139573, dated December 15,
2003, from Colorgraphics, Inc. (PO Box 51490slAngeles, CA 90051-5790). The Petitioner will note
that the invoice specifies that CG Job Number 1208166 is for the printing of 50,000 copies of the
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Arena Roses 2004 catalog.” The referenced docuinatiached hereto on Exhibit D. Respondent

further stated “Respondent is providing a copy of Postage Statement filed with the US Postal Service on
December 8, 2003 for the mailing of 19,555 catalogs”. The referenced document is attached hereto on
Exhibit D. Respondent further stated “Respondeptawiding a copy of Invoice #5521 from Accurate
Mailing Service for list management and hangligervices for the mailing of 19,555 catalogs on

December 8, 2003". The referenced document isfathhereto on Exhibit D. [Exh. D at page 4]

6. In response to Petitioner’s First Set of Requests for Documents, No. 23, Respondent
stated “RESPONDENT replies that he has no business form, letterhead or business card used in
connection with ‘Garden Organics’ or any othemeaor mark that specifically includes ‘Garden
Organics’.”. [Exh. D at page 24]

7. In response to Petitioner’s First Set of Requests for Documents, No. 24, Respondent
stated “RESPONDENT replies that he has not taketetephone book advertisemsror placed listings

that specifically refer to ‘Garden Organics’ oyasther names or marks including ‘Garden Organics’.”.
[Exh. D at page 25]

8. In response to Petitioner’s First Set of Requests for Documents, No. 36, Respondent
stated “RESPONDENT replies that he has provided all documents which support his claims and
assertions in this matter as part of his othgrarses to the Admissions, the Interrogatories and this
Request for Documents — with the exception of thbaeRespondent he has indicated he has not been
able to locate in storage relating to sales figures.”. [Exh. D at page 37]

9. In response to Petitioner’s First Set of Requests for Documents, No. 37, Respondent
stated “RESPONDENT replies that to the bedtisfknowledge and foresight he has provided all
documents upon which he intends to rely in thistenas part of his responses to this Request, the
Interrogatories and the Admissions — with the exception of those that Respondent he has indicated he has
not been able to locate in storage relgtio sales figures.”. [Exh. D at page 38]

V. ARGUMENT
A. Respondent Committed Fraud upon the Patent and Trademark Office

Fraud in obtaining a trademark registration occurs when an applicant knowingly makes a false,
material misrepresentation of fact in connection Withapplication, or in connection with a declaration
or in connection an application filed for renewal. Maids to Order v. Maids-to-Order, 2006 TTAB LEXIS
106, 17, 78 U.S.P.Q. (BNA) 1899 (TTAB 2006), quotimgrres v. Cantine Torresella S.r.l., 808 F.2d 46,
48 (Fed. Cir. 1986).

Respondent obtained the Registration by fraudulently stating in his application that to the date of
his first use of the mark in commerce was November 1, 2003. T&aemark File. Respondent’s
fraudulent acts in obtaining the Registration required that it be cancelled.

In his responses to Petitioner’s discovery requiesthis proceeding, Respondent has provided
evidence that his first use of theark in commerce could not have occurred on the date of earliest use
claimed in the application (November 1, 2003). th® contrary, the evidence provided by Respondent
indicates that (1) Respondent’s first use of theknracommerce followed distribution of the Arena
Roses 2004 Catalog; (2) that the invoice for printinguafh catalogs was dated December 15, 2003; (3)
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that the postage statement filed with the U.St&@&ervice for the mailing of such catalogs was

December 8, 2003; (4) that the invoice from the mailing service for the distribution of such catalogs also
was dated December 8, 2003”. [Exh. D. at page 4] Respondent relies upon the distribution of these
catalogs as the basis for his claim of first use mroerce, and yet consumers could not have received the
catalogs until, at the earliest, sometime in Decer@b8B, several weeks after the date of first use in
commerce claimed by Respondent. Respondent offestheo evidence of use tife mark in commerce.

Other than Arena Roses 2004 Catalog, the only other use of the mark claimed by Respondent is
the promotion and sales of the associated gtowdsigh Respondent’s website located at
www.arenaroses.canPetitioner has introduced unrefutddence that, as of November 1, 2003,
Respondent had not made any use of the registered mark on that website. Likewise Petitioner has
introduced evidence that Respondent had not madasengf the registered mark on that website as of
December 1, 2003 or even by January 5, 2QB%h. E] Archival evidence obtained by both Petitioner
and Respondent indicates that the mark GARDENG@RICS did not appear on Respondent’s website
at any time during 2003 or 2004. [Exh. E] Ingesse to such evidenceiagroduced by Petitioner,
Respondent introduced evidence of his earliest onlseeof the mark, namely, archival web pages from
www.arenaroses.confrom April 14, 2005. [Exh. F]

In an effort to determine if Respondent may have used his mark in some manner other than the
2004 Arena Roses catalog or Respondent’s welbstéjoner submitted broad discovery requests asking
Respondent to identify other uses of the mark.stzh evidence has beertened into the record.
Respondent stated that “he has no business fotterHead or business card used in connection with
‘Garden Organics’ or any other name or mark specifically includes ‘Garden Organics’.”. [Exh. D,
response to Petitioner’s First Set of Requests for Dootando. 23] Respondent stated that “he has not
taken out telephone boa@klvertisements or placed listings thatdfically refer to ‘Garden Organics’ or
any other names or marks including ‘Garden Organics’.”. [Exh. D, response to Petitioner’s First Set of
Requests for Documents, No. 24] There can batiner evidence of Respondent’s use of the mark, as
Respondent has stated that “he has provided all dod¢smvéich support his claims and assertions in this
matter as part of his other responses to thmidsions, the Interrogatories and this Request for
Documents — with the exception of those that Respdrdehas indicated he has not been able to locate
in storage relating to sales figures.”. [Exh. D, response to First Set of Requests for Documents, No. 36]
Respondent cannot rely on any other evidence in suppbig claims. Respondent has stated “that to the
best of his knowledge and foresight he has provitlatbauments upon which he intends to rely in this
matter as part of his responses to this Reqthestnterrogatories and the Admissions — with the
exception of those that Respondent he has indicathdshrot been able to locate in storage relating to
sales figures.”. [Exh. D, response to Petition€iist Set of Requests for Documents, No. 37]

In short, Respondent has presented no evidermeyafise of the mark in commerce at any time
in November of 2003. To theontrary, Respondent has provided compelling evidence that use of the
mark in commerce did naiccur as of that date. As sucheg thark was not in use in commerce (as
defined in 8§ 1(a) of the Trademark Act) as of November 1, 2003.

Trademark Rule 2.88(c) provides, in relevant part, that

the statement of use may be filed only whenragtygicant has made use of the mark in commerce
on or in connection with all of the goods or serviessspecified in the notiad allowance, for which
applicant will seek registration in that applicatian|ess the statement of use is accompanied by a request
in accordance with 8§ 2.87 to divide out from the application the goods or services to which the statement
of use pertains.
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Respondent knowingly violated this Rule, whenatirded in its application a date of first use in
commerce of November 1, 2003, having full knowledge that it had not so used the mark on that date.

In Medinol Ltd. v. Neuro Vasx, Inc2003 T.T.A.B. LEXIS 227, 67 U.S.P.Q.2d (BNA) 1205
(T.T.A.B. 2003), the Board held that the regist committed fraud upon the Patent and Trademark
Office because it signed and submitted a Statemddsefor a registration covering “medical devices,
namely neurological stents and cathetes,” whidhdituld have known that the mark was used only on
catheters. The Board’s decision rested on the fact[tijatwithstanding that the mark was not in use on
one of the two (stents), respondent indicated wheled its statement of use that the mar was in use on
‘those goods identified in the Notice of Allowance in this Application’.” Medinol 12003 T.T.A.B.
LEXIS 227, at *16. In other words, the registrantnmitted fraud upon the Pateand Trademark Office
because the mark was not used on all of the goods irstad application when the registrant filed its
statement of use.

Similar to the Medinol case, Respondent made a material, false statement and declaration when
he filed the application claiming a date of first usé&lovember 1, 2003, with full knowledge that he had
not used the mark on the goods claimed as of that date.

Respondent signed the application and dectarathder penalty of “fine or imprisonment, or
both ... and [knowing] that such willful false statements may jeopardize the validity of the application or
any resulting registration... .” This declaration was signed by Respondent with full knowledge that the
mark was not used in commerce as of the earligsta@med. Furthermore, it is evident from
Respondent’s response to Petitioner’s discovery regjtiest Respondent haddwledge that the goods
listed on the application were not yet in use in consmas of the date claimed. [Exh. B and Exh. D]

“A trademark applicant commits fraud inoguring a registration when it makes material
representations of fact in its declaration whidknibws or should know to be false or misleading.”
Medinol Ltd. v. Neuro Vasx, Inc67 U.S.P.Q.2d (BNA) 1205, 1209 (T.T.A.B. 2003) (citing Torres v.
Cantine Torresella S.r.l., 808 F.2d 46, 48 (Fed. 1886); see also Le Cordon Bleu, S.A. v. BPC Publ’'g
Ltd., 451 F. Supp. 63, 72 n.14 (S.D.N.Y 1978); Schwinn Bicycle Co. v. Murray Ohio Mfg. Co., 339 F.
Supp. 973, 983 (M.D. Tenn. 1971). Statementsrd#gag the use of the mark on goods clearly are
material to the issuance of a registration. See &festarmers Assn. v. Loblaw, Inc., 180 U.S.P.Q. 345,
347 (TTAB 1973); see also First Int'l Servs. CorpChuckles, Inc., 5 U.S.P.Q.2d 1628, 1636 (TTAB
1988).

By his own admission, Respondent had not gadan any commerce using the mark as early as
November 1, 2003. [Exh. B, Response to Interrogatory No. 1, Item 2; Exh. D, Response to Request for
Documents No. 3, Items 2, 3, 4 and 5] Therefore, Respondent’s statement in the application that the date
of first use of the mark in commerce was November 1, 2003 was false.

The relevant inquiry to determine whethersRondent has committed fraud on the USPTO is not
Respondent’s subjective intent, but the objective reatations of that intent. Medinol Ltd. v. Neuro
Vasx Inc., 67 U.S.P.Q.2d 1205, 1209 (TTAB 2003). “[I]t is difficult, if not impossible, to prove what
occurs in a person’s mind, and that intent nafitn be inferred from the circumstances and related
statements made by that person.” First Int'l Se@orp. c. Chuckles, Inc., 5 U.S.P.Q.2d 1628, 1636
(TTAB 1988); see Medinol Ltd. v. Neuro Vasxln67 U.S.P.Q.2d 1205, 1209 (TTAB 2003); see also
Torres, 1 U.S.P.Q.2d at 1484-85;@eal Car and Truck Leasing Sys., Inc. v. General Rent-A-Care Inc.,
17 U.S.P.Q.2d 1398, 1400 (S.D. Fla. 1990). Furthermore, “proof of specific intent to commit fraud is not
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required, rather, fraud occurs when an applicane@istrant makes a false material representation that
the applicant or registrant knows or should hiavewn was false.” General Car and Truck, 17
U.S.P.Q.2d at 1400; see Western Farmer Assn., 180 U.S.P.Q. at 347. If fraud is shown in the
procurement of a registration, the entire resultagjstration is void. General Car and Truck, 17
U.S.P.Q.2d at 1401.

Through his discovery responses, Respondent masrdtrated that he has ample evidence of the
dates of his first use of the mark in commerce.aAssult, Respondent’s representation to the Board in
this proceeding that he has used the mark mngerce since November 1, 2003 was made knowingly.
Respondent’s knowledge or reckless disregard for tile toncerning the actual date of first use of the
mark in commerce shows an intent to commitadran the procurement and maintenance of the
Registration. See Medinol, Ltd., 67 U.S.P.Q.2d at 1210. As a result, the Registration should be cancelled
due to these fraudulent representations to the USPTO and to the Board.

VI. CONCLUSION

In view of the above arguments and evideaitioner submits that the Registration should be
cancelled.

Dol T

Don Thornburgh — Attorney for Petitioner
Don Thornburgh Law Corporation

466 Foothill Boulevard #220

La Cafiada Flintridge, California 91011
Tel: (818) 790-6547

Fax: (818) 790-6548

By:

Date: November 17, 2008
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CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing PETITIONER’S BRIEF IN SUPPORT OF
PETITION TO CANCEL is being deposited with the UxlitStates Postal Service, first-class postage
prepaid, in an envelope addressed to:

Sylvester J. Arena
2070 West Highway 46
Paso Robles, CA 93446

Executed this 1“7day of November, 2008, at La Cafiada Flintridge, California.

S
Do T
Don Thornburgh
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EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kathleen Hiraga, Cancellation No. 92/047976

Petitioner, Reg. No.: 3125129
Serial No.: 78608724
V. Mark: GARDEN ORGANICS
Filed: April 14, 2005
Sylvester J. Arena, Registered:  August 1, 2006 (Supplemental)
Respondent

N/ N N N N N N N N N N N

PETITIONER'S FIRST SET OF INTERROGATORIES

PROPOUNDING PARTY: Petitioner, Kathleen Hiraga
RESPONDING PARTY: Responder@ylvester J. Arena
SET NO.: One

PLEASE TAKE NOTICE THAT petitiong Kathleen Hirga (“Petitioner”)
requests, pursuant to Federal Rule of Gribcedure 36 and 37ER. § 2.120, that
Sylvester J. Arena (“Respondent”), answes following First Seof Interrogatories
under oath within thirty (30) daysf the date of service hereof.

l.

DEFINITIONS AND INSTRUCTIONS

1. In answering these interrogatorié®e responding party is required to

provide not only such information as is knownittats agents, and its affiliates, but also



information that is in the possession of it®ateys, legal assistants, investigators, and
anyone else acting on its behalf, under @stml, or working cooperatively with it.

2. A request that You identify or incledthe identity of a person calls for
You to provide the identifying informatiomcluding the person's full name, last known
address, and last known telephone numbet;the name, address, and telephone number
of the person's employer, and the person's last known position or title.

3. As used herein, the term "documeijit(refers to documents, writings, and
recordings, as defined in Federal Ruldegidence 1001, and inclusi¢he originals and
all copies of handwriting, typewriting, pting, photographing, and every other means of
recording upon any tangibtking, any form of communation or representation,
including letters, words, pictures, sounggmbols, magnetic impulses, electronic
recordings, or combinations thereof. Tdefinition shall apply to all documents on the
particular subject of which You have akiyowledge or information, irrespective of who
has possession, custody, or eohof the documents, andéespective of who prepared,
generated, or signed the documents.

4. A request that You include an identdtion of a document calls for You
to describe the document with sufficienttgarlarity such that You could locate it if

requested to do so. You are requestgurdoide the following information in your

identification:
A. The date of the document or a best estimate of the date;
B. The name of the author(s) and the name of the addressee(s);
C. The substance of the document; and

The location of the originalocument or, if unknown, the
location of any copies.
5. A request that You state all facts cdis You to state each and every fact

known or available to You, including, but riohited to all evidence, contentions, and



opinions that You, your attorneys, legal assitd, investigators, and all persons acting on
your behalf, under your control, or wonkj cooperatively with You, have or hold.
6. You have a duty to supplement youspenses to these interrogatories at

such times and to the extent requiredRuje 26(e) of the Federal Rules of Civil

Procedure.
7. As used herein, "You" includes yosubsidiary and related companies.
8. As used herein, "Your Mark" eans registration number 3125129 for

“GARDEN ORGANICS”.

INTERROGATORIES

INTERROGATORY NO. 1:

Describe in detail the circumstancedtoé adoption and use by You of each and
every mark or trade name incorpongti'GARDEN ORGANICS" as an element,
including a detailed specification of each g@wdl service offered with respect to each
such mark or name and the time periods during which each such mark or name was used

with respect to each such good and service.



INTERROGATORY NO. 12:

Describe in detail each inquiry You haseer received or know about as to
whether the services and/or goods offdrgdrou in connection with Your Mark are
associated with, affiliated with, sponsored by, approved by, and/or connected with
Petitioner.

INTERROGATORY NO. 13:

If You contend that there has been awcyual confusion as the result of any
activities by Petitioner or by ¢huse of any name or mark by Petitioner, please state all
facts, including an identifation of all relevant doecaents and all persons with

knowledge of such facts, which support your contention.



Dated: February 29, 2008

Respectfully submitted,

Don Thornburgh Law Corporation

Don Thornburgh, Esq.

466 Foothill Boulevard

Suite 220

La Canada Flintridge, California 91011
Tel. 818-790-6547/Fax 818-790-6548

————
Dar T
Don Thornburgh
Attorney for Kathleen Hiraga




CERTIFICATE OF SRVICE AND MAILING

It is hereby certified that a copy thfe foregoing APPLICANT'S FIRST SET OF
INTERROGATORIES is being deposited witie United States Postal Service, first-
class postage prepaid, in @anvelope addressed to:

Sylvester J. Arena
2070 West Highway 46
Paso Robles, CA 93446

Executed this 29day of February, 2008, at IGafiada Flintridge, California.

Do T
Don Thornburgh
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EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

) In the matter of trademark
) Serial No. 78608724
Petitioner, )  Forthe mark “Garden Organics”
) Date filed: April 14, 2005
v ) Date registered: August 1, 2006 (Supplemental)
) Cancellation No. 92/047976
Sylvester J. Arena, )
)
Respondent, )

ANSWER TO PETITIONER’S FIRST SET OF INTERROGATORIES

Respondent:

Sylvester Arena, an individual
2070 West Highway 46

Paso Robles, California 93446

The following is submitted under oath by the Respondent.
/I signed Sylvester Arena //

Sylvester Arena
March 28, 2008




INTERROGATORY NO. 1:

“Describe in detail the circumstances of the adopaioth use by You of each and every mark or trade name
incorporating "GARDEN ORGANICS" as an elemeantluding a detailed specification of each good and
service offered with respect to each such mark mrenand the time periods during which each such mark or
name was used with respect to each such good and service.

REPLY TONo.1 -

1.

Respondent started developing the Garden Orghabe$ and line of produs in September, 2003.
The original product line include@arden Organics Organic Rose Fertilizer 7-8&larden
Organics Microbial Planting PowdeGarden Organics North Atlantic Seaweed Powaled
Garden Organics Humic Acid Soil Conditioner

The initial offering of Garden Organics produotzurred in November, 2003 on the back cover of
the Arena Roses catalog for spring 2004. Respondent has provided evidence in the Response to
Request for Documents that 19,555 copies isfdhtalog were mailed on December 8, 2003. {As
Respondent has noted elsewhere, Arena Rose®tadrnd distributed rose plants, organics,
garden furniture, gifts and other items through &xtels: the annual mailordeatalog, the website
ArenaRoses.com, and a retail garden center in Rables, California. Arena Roses shipped items
nationally. As has been acknowleddey the Respondent in other documents of this matter, Arena
Roses ceased operations on or about May 31, 2006.}

The detailed specification of each Garden Orgaproduct is listed on the Garden Organics
Product Sheet and the individual product labelseptas of which have been provided with the
documents.

The products were offered exclusively through the Arena Rose channels until the closing of that
business in May, 2006.

In January 2007, Respondent contacted Star Roaegholesale distributor of garden roses to
inquire if they would be interested in sellingr@an Organics products. Bill Mann, their general
manager, declined.

Respondent contacted Steve Bening, the sales representative for Star Roses in California. Prior tc
working with Star Roses, Mr. Bening sold fertilizers in southern California. During the early spring
of 2007, he gave the Respondent his thoughisotential distributorspotential products and

evaluated the Garden Organics Rose Fertilizer by using it in his home garden.

In the early autumn of 2007, Respondent proposed the Garden Organics Rose Fertilizer (now kno
as Garden Organics Rose Granola) to Edmunds’ Roses — a subsidiary of JW Jung Seed Co.,
Randolph, Wisconsin. Edmunds’ sells roses nalipwé its mailorder catalog and website.

Edmunds’ added the product to their catadog website (published November, 2007) and

continues to offer the products to this day.



INTERROGATORY NO. 12:

“Describe in detail each inquiry You have ever receimeknow about as to whether the services and/or goods
offered by You in connection with Your Mark are asated with, affiliated withsponsored by, approved by,
and/or connected with Petitioner.”

REPLY TO No. 12 — Respondent has not received inquirieh@émanner described in this question.
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INTERROGATORY NO. 13:

“If You contend that there has been any actual confusion as the result of any activities by Petitioner or by the
use of any name or mark by Petitioner, please slid@cts, including an identification of all relevant

documents and all persons withowledge of such facts, which support your contention.”

REPLY TO No. 13 Respondent reasserts the facts presented in question 10 above.
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CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing ANSWER TO PETITIONER’S FIRST SET OF
INTERROGATORIES is being depitesd with the United States Postal Service, first-class postage prepaid, in
an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.

466 Foothill Boulevard, Suite 220
La Cafada Flintridge, California 91011

Executed this 28th day of March, 2008, at Paso Robles, California.

R T —

SylvesterArena
2070 West Highway 46
Paso Robles, California 93446
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In the matter of trademark Registration No. 3,125,129
For the mark “Garden Organics”
Cancellation No. 92047976

EXHIBIT C



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kathleen Hiraga, Cancellation No. 92/047976

Petitioner, Reg. No.: 3125129
Serial No.: 78608724
V. Mark: GARDEN ORGANICS
Filed: April 14, 2005
Sylvester J. Arena, Registered:  August 1, 2006 (Supplemental)
Respondent

N N N N N N N N N N N N

PETITIONER'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to provisions of the Federal Rudé Civil Procedure Rule 34 and 37 C.F.R.
82.120, pationer, Kathleen Hiraga Petitioner”) hereby requedtsat Sylvester J. Arena
(“Respondent”) respond to each of the requests set forth below within thirty (30) days of service
of such requests and produce the requested documents.

DEFINITIONS AND INSTRUCTIONS

A. “Document” means any written, printedped, recorded, magnetipunched, copied,
graphic, or other tangible thing in, upon, anfrwhich information may be conveyed, embodied,
translated, or stored (including, matt limited to, papers, records, books, telegrams, telexes, dictation or
other audio tapes, video tapes, computer tapesputer disks, computer printouts, microfilm,
microfiche, laser disks, diariesalendars, photographs, charts, vieaptss, drawings, sketches and all
other writings or drafts thereof), as well astler tangible things subject to production under Fed.

R. Civ. P. 34.



This definition expressly includes, Wwaut limitation, all originals, drafts, non-
conforming copies, reproductions, facsimiles oitten, typed, or printedhaterial of any kind
(for example: books, letters, contracts, minutesmoieting, memoranda, notesdesk calendars and
appointment books, canceled checks, invoices, corresmmdelegrams, telex messages, e-mail, intra-
off ce communications, etc.), photgging and films, art work, and infoation stored on tape, computer
disk, or any other type of data storage devigeopifes of a document are not identical by reason of hand
notations, initials, identification marks, or ani@t modification, each such non-identical copy is a
separate document within the meaning of this definition.

B. Pursuant to Rule 34(b) of the Federal RafeSivil Procedure, You are instructed to
produce documents as they are kept in thd asuese of business or the documents shall be
organized and labeled tmrrespond with the categories in thegjuest. In ddition, documents
are to be produced in full and unexpurgated foeataicted documents will not constitute compliance
with this request.

C. Selection of documents from the filaglaother sources and the numbering of such
documents shall be performed in such a manner as to ensure that the source of each dogument ma
be determined, if necessary.

D. All documents and things are to be produodtie form, manner, and order in which
they are maintaied in Your files. Documents and things are to be produced in the folders, cartons,
or containers in which they have been maintaisteded, clipped, stapled, or otherwise arranged in the
same form and manner in which they are found.

E. Documents attached to each other should not be separated.

F. You are to produce an original of each dueut or thing, where available. Where the

original of a document is not available, You arprtmuce a true and correct copy of that document.



G. Electronic records and computerized inforarashould be produced in an intelligible
format or together with a description of the sgsfrom which it derived sufficient to permit rendering
the material intelligible.

H. If any requested documents or things cannot be produced in full, produce them to the
extent possible, specifying each reason for Your inability to produce the remainder and stating whatever
information, knowledge, or belief You ¢have concerning the unproduced portion.

l. If any documents or things requested were at one time in existence, but are no longer in
existence, then so state, spaatyfor each document or thing:

(@) the type of document or thing;

(b) the type(s) of information contained thereon;

(©) the date upon which it ceased to exist;

(d)  the circumstances under which it ceased to exist;

(e) the identity of all pesons having knowledge of the circumstances under
which it ceased to exist, and

)] the identity of all pemsns having knowledge or who had knowledge of the
contents thereof.

J. In the event that You seek to withhold anyutaent or information on the basis that it is
properly entitled to some limitation of discovery,Ware instructed to supply the requesting party with
a numerical list of the documents and things for which limitation of discovery is claimed, indicating:

(a) the identity of each author, writer, sender, or initiator of such document or
thing, if any;
(b) the identity of each recipient, addseg, or party for whom such document

or thing was intended, if any, includingetidentity of all ‘tc™s and “bcc™s;



(c) the date of such document, if any, or an estimate thereof and so indicated
as an estimate if no date appears on said document;
(d) the general subject matter as described on such document, or, if no such
description appears, therchuwther description sufficieto identify said document;
(e) the paragraph and subparagraph of thegiest to which the document or
thing is responsive; and
() the claimed grounds for limitation of discovery (e.g., “attorney-client
privilege”).
K. Each of the categories in this Request should be construed independently and not by
reference to any other category for purposes of limitation.
L. To the extent permitted by Fed. R. Civ2B, these requests are continuing in nature
and, if after the date of production, You become awéfurther documents responsive to these requests,
or if such documents come into existence, i@udirected to produce such additional documents

promptly for inspection and copying.



3. The invoices or other documents that evddeyour date of first use and Your date of
first use in interstater foreign commerce for “GARDERRGANICS” for eaclof the product

and/or service categories for which Yclaim trademark or service mark rights.



23. Samples of each and every business form, letterhead, and business card used by You in
connection with “GARDEN ORGANICS” or anylagr name or mark that includes “GARDEN
ORGANICS".

24. Representative samplesatiftelephone bookdvertisements and listings placed
with respect to “GARDEN ORGANICS” or grother names or marks including “GARDEN
ORGANICS".

25. All documentselating to any and all radio or telsion advertising spots placed
with respect to “GARDEN ORGANICS” ong other names or marks including “GARDEN

ORGANICS".

36.  All documents which gyport any claim assertdxy You in this action.
37.  All documents upon with You intend to rly upon in connetton with this

action.



Dated: February 29, 2008

Respectfully submitted,

Don Thornburgh Law Corporation

Don Thornburgh, Esq.

466 Foothill Boulevard

Suite 220

La Cafnada Flintridge, California 91011
Tel. 818-790-6547/Fax 818-790-6548

m———
Dar T
Don Thornburgh
Attorney for Kathleen Hiraga




CERTIFICATE OF SRVICE AND MAILING

It is hereby certified that a copy ofetioregoing APPLICANT’'S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS is lieg deposited with the United States Postal Service,
first-class postage prepaid, in an envelope addressed to:

Sylvester J. Arena
2070 West Highway 46
Paso Robles, CA 93446

Executed this 28day of February, 2008, at [Gafiada Flintridge, California.

Do T
Don Thornburgh
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In the matter of trademark Registration No. 3,125,129
For the mark “Garden Organics”
Cancellation No. 92047976

EXHIBIT D



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

) In the matter of trademark
) Serial No. 78608724
Petitioner, )  Forthe mark “Garden Organics”
) Date filed: April 14, 2005
v ) Date registered: August 1, 2006 (Supplemental)
) Cancellation No. 92/047976
Sylvester J. Arena, )
)
Respondent, )

ANSWER TO PETITIONER’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Respondent:

Sylvester Arena, an individual
2070 West Highway 46

Paso Robles, California 93446



3. The invoices or other documents that evidence Your date of first use and Your date efifirgitesstate or
foreign commerce for “GARDEN ORGANICS” for each of the product and/or seraiegories for which You
claim trademark or service mark rights.

[Item 2] RESPONDENT is providing a copy of Invoice #139573, dated December 15, 2003, from
Colorgraphics, Inc. (PO Box 51490, Los Angeles, CA 90051-5790). The Petititinestey that the invoice
specifies that CG Job Number 110312/1066 is for the printing of 50,000 copies of the Arena Roses 2004
catalog.

[Item 3] Respondent is providing a copy of the Arena Roses 2004 catalog. Petitibneterthat ‘Garden
Organics’ products appear on the back cover. Petitioiflealgo note that the original design of the ‘Garden
Organics’ mark is identical to the current design of the ‘Garden @gjanark.

[Item 4] Respondent is providing a copy of Postage Statement fitadlve US Postal Service on December 8,
2003 for the mailing of 19,555 catalogs

[Item 5] Respondent is providing a copy of Invoice #5521 from Accuratiéingl&ervice for list management
and handling services for the mailing of 19,555 catalog3emember 82003



23.Samples of each and every business form, letterhead, and business card used by You in
connection with “GARDEN ORGANICS” or any other name or mark that includes “GARDEN
ORGANICS”".

RESPONDENT replies that he has no business form, letterhead or business cardaseection with
‘Garden Organics’ or any other name or mark that specifically includeseG&udjanics’

24



24.Representative samples of all telephone book advertisements and listings placed with respdRDIBNGA
ORGANICS” or any other names or marks including “GARDEN ORGANICS".

RESPONDENT replies that he has not taken out telephone book advertisements or placetthéistings
specifically refer to ‘Garden Organics’ or any other names or marks imgli@arden Organics’.

25



25. All documents relating to any and all radio or television advertising spots placed with resfie&iROEN
ORGANICS” or any other names or marks including “GARDEN ORGANICS".

RESPONDENT replies that Arena Roses seasonally advertised on KPRL, a smalliéstatidn in Paso
Robles, California. He does not recall that these advertisements men@Garddri Organics’.

26



36. All documents which support any claim asserted by You in this action.

RESPONDENT replies that he has provided all documents which sup poitiis ahd assertions in this
matter as part of his other responses to the Admissions, thegattemies and this Request for Documents —

with the exception of those that Respondent he has indicated he has ndil&éefoaate in storage relating to
sales figures.
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37.All documents upon which You intend to rely upon in connection with this action.

RESPONDENT replies that to the best of his knowledge and foresight he has prdvdedraknts upon
which he intends to rely in this matter as part of his respongesstRequest, the Interrogatories and the
Admissions — with the exception of those that Respondent he has indicated he has ableliedocate in
storage relating to sales figures.
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CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing ANSWER TO PETITIONER’S FIRST SET OF
INTERROGATORIES is being depitesd with the United States Postal Service, first-class postage prepaid, in
an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.

466 Foothill Boulevard, Suite 220
La Cafada Flintridge, California 91011

Executed this 28th day of March, 2008, at Paso Robles, California.

R T —

SylvesterArena
2070 West Highway 46
Paso Robles, California 93446
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In the matter of trademark Registration No. 3,125,129
For the mark “Garden Organics”
Cancellation No. 92047976

EXHIBIT E



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
Kathleen Hiraga, ) Cancellation No. 92047976
)
Petitioner, ) Reg. No.: 3,125,129
) Serial No.:  78/608724
V. ) Mark: GARDEN ORGANICS
) Filed: April 14, 2005
Sylvester J. Arena, ) Registered:  August 1, 2006 (Supplemental)
)
Respondent )
)
)

Petitioner’'s Noticeof Reliance

Pursuant to 37 C.F.R. § 2.122(e), Petitionerhereakes of record in this proceeding that
attached documents obtained from the internetaasf web pages located at www.web.archive.asy
follows:

http://web.archive.org/@b/*/http://arenaroses.comarchive / site update summary

www.arenaroses.comhome page — archive date 12/01/2003

www.arenaroses.comonline shopping page — archive date 12/01/2003

www.arenaroses.comhome page — archive date 01/05/2005

www.arenaroses.comonline shopping page — archive date 01/05/2005

Copies of these documents are attached herdighalsit A. Petitioner itends to rely upon these
documents to show that Respondent had not useddhHeon Respondent’s website as of the dates of the
documents, contrary flRespondent’s allegations.

Respectfullysubmitted,

Dol T
Date:_ June 6, 2008 By:

DonThornburgh- Attorneyfor Petitioner
DonThornburghLaw Corporation
466Foothill Boulevard#220
LaCafnadda-lintridge, California91011
Tel:(818)790-6547

Fax:(818)790-6548



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kathleen Hiraga, Cancellation No. 92047976

Petitioner, Reg. No.: 3,125,129
Serial No.:  78/608724
V. Mark: GARDEN ORGANICS
Filed: April 14, 2005
Sylvester J. Arena, Registered:  August 1, 2006 (Supplemental)
Respondent

N N N N N N N N N N N N

CERTIFICATE OF SRVICE AND MAILING

It is hereby certified that a copy of thedgoing Petitioner's Noticef Reliance is being
deposited with the United States Postal Ser¥ics;class postage prepaid, in an envelope
addressed to:

Sylvester J. Arena
2070 West Highway 46
Paso Robles, CA 93446

Executed this 8 day of June, 2008, at La Cafiada Flintridge, California.

Do Thoorm—8—
Don Thornburgh
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| Quick Order

[y Favarites | Wyiew Cart | €heck aut

Advanced Search

See all Shopping Departments

Potted Roses for Fall Planting
Autumn is a great time to plant roses,
The roots will get established befare
winter sets in, You'll have higger
bloams next spring than vou'd get from
a bhareroot bush. Qur roses are grown
in 2-gallon pots that measure over 10"
across,

Toolshed

From cleaning out the perennial border
to digging in a new bio-dynamic
yegetable garden -- we carry a wide
range of tools for all kinds of gardening
tasks.

Kid's Gardening

If you've ever visited our store, you
know that we're surrounded by kids.
Here are some great resources for
smaller gardeners,

Learn

Go to our Learning Center

Anatomy of a Bareroot Rose Bush
Take a very close look at how bareroot roses are
structured.

Classification of the Rose
Learn about the history of the rose and how
antigue roses are classified.

Please login or join to activate customn features,

Subscribe
to our e-newsletter and catalog.

wWell-Dressed Gardener

We have a wide range of clothing for
gardeners, Check out our Muck Boots,
West County Waterproof Gloves and
many other all-weather favorites,

Garden Furniture

You wark hard in your garden. So, you
deserve to sit back and enjoy it in one
of our garden swings, adirondack chairs
or benches,

For The Birds
Our Backyard Maturalist collection of bird
feeders and houses can't be beat,

Gardens & Artists

More Gardens & Artists

Guillot's Legacy of Excellence

Few families have contributed as much

to the development of the rose as have
the Guillots ("Ges-oh™) of Lyon, France,

Monet's Giverny
Monet's garden, like his impressionist

paintings, is a bold mix of color and
texture,
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Copyright ¥ 2002, 2003 Syl Arena Roses LLC
Site Developed by Digital Cheetah.
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the holidays.
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lines.
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season.
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paintings, is a bold mix of color and

HOME | SHOP | LEARN | GARDENS & ARTISTS | GUESTBOOK | RESOURCES | SUBSCRIBE | AROUT & CONTACT | PRIWACY

Copyright & 2002, 2005 Syl Arena Rases LLC
Site Developed by Digital Cheetah.

Done




ol

File Edit “iew History Bookmarks Tools Help

@G- -@& htip: //web.archive.org/web/20041225230141 fwww arenaroses.com/nd=sf | =| b [Clr Google %)
: ; Search: | @ 1
Sign In | My Account | Quick Crder
My Fawvaorites | W yiew Cart | Check out Advanced Search

Please |loqgin ar join to activate custorn features,

i
SHOP vou are here! Home = Shop

‘ROSES shop

*TOOLSHED

*GARDEM LIVMING
“WELL-DRESSED GARDEMER
BOTANICALS
*GARDENER'S BOOKSHELF
KIDS

‘BACKYARD MATURALIST
*HOMEGROWN FLORIST
*GIFT IDEAS

ROSES TOOLEHED GARDEN LIVIMG WELL-DRESSED
LEARMN GARDEMER

GARDEN & ARTISTS

GUEST BOOK

Resources
Subscribe

About/Contact Us BOTANICALS GARDENER'S KIDS BACKYARD
Frivacy & Security BOOKSHELF NATURALIST

Call us toll-free
1,888 466.7434

HOMEGR OWH GIFT IDEAS

FLORIST

HOME | SHOP | LEARN | GARDENS & ARTISTS | GUESTECOK | RESCURCES | SUBSCRIBE | ABRQUT & COMTACT | PRIVACY
Copyright & 2002, 2005 Syl Arana Raoses LLC
Site Developed by Digital Cheetah.

| Dore -




In the matter of trademark Registration No. 3,125,129
For the mark “Garden Organics”
Cancellation No. 92047976

EXHIBIT F



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Kathleen Hiraga, ; Registration No. 3125129
) Serial No. 78608724
Petitioner, ) For the mark “Garden Organics”
) Date filed: April 14, 2005
V. ) Date registered: August 1, 2006 (Supplemental)
) Cancellation No. 92/047976
Sylvester J. Arena, )
)
Respondent, )
)
)

RESPONDENT’S NOTICE OF RELIANCE

Pursuant to 37 CFR § 2.120(e), Respondent hereby makes of record in the matter the attached
documents obtained from the internet archive of web pages located at www.archive.org, as follows:

A. http://web.archive.org/web/*/http://www.arenaroses.com

B. www.arenaroses.com - Home Page — archive date April 14, 2005

C. www.arenaroses.com - Garden Organics pages — archive date April 14, 2005

Respectfully submitted,

Date: August 5, 2008 By:

Q/Zﬂ?/!f —

Sylvester J. Arena — Respondent
2070 West Hwy 46

Paso Robles, CA 93446

Tel: (805) 226-2794



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Registration No. 3125129

Serial No. 78608724

For the mark “Garden Organics”

Date filed: April 14, 2005

Date registered: August 1, 2006 (Supplemental)
Cancellation No. 92/047976

Kathleen Hiraga,
Petitioner,
Vi.
Sylvester J. Arena,

Respondent,

N N N N N N N SN N N N N

CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing Respondent’s Notice of Reliance is being deposited with the
United States Postal Service, first-class postage prepaid, in an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.
466 Foothill Boulevard, Suite 220
La Cafada Flintridge, California 91011

Executed this 5th day of August, 2008, at Paso Robles, California.

R T —

Sylvester Arena
2070 West Highway 46
Paso Robles, California 93446



Exhibit A.

666 Internet Archive Wayback Machine o

INTERNET ARCHIVE

(AUBacAMacne

Enter Web Address: [JiHF] Take Me Back

Searched for http://www.arenaroses.com 322 Results

Note some duplicates are not shown. See all.
* denotes when site was updated.
Material typically becomes available here 6 months after collection. See FAQ.

‘ Search Results for Jan 01, 1996 - Feb 07, 2008 ‘
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0 0o o0 0
pages pages pages pages

4 pages 10 pages 13 pages 20 pages 28 pages 161 pages = 38 pages 9 pages Fagas
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Nov 10, 2000 Mar 31. 2001 * Mar 29, 2002 * Feb 02, 2003 * Feb 20, 2004 * Jan 10, 2005 * Jan 01. 2006 * Feb 16, 2007
Dec 10, 2000 * Apr01. 2001  Mar 31, 2002 * Feb 20, 2003  Mar 27, 2004 * Jan 17, 2005 * Jan 02, 2006  Mar 15, 2007
Dec 12, 2000 Apr 05. 2001 * May 30. 2002 * Apr 03, 2003 * Apr 10. 2004 * Feb 01, 2005 * Jan 02, 2006 * Apr 04, 2007
May 15,2001 Jun 03,2002 Apr08,2003 * Apr20, 2004 * Feb 04, 2005 * Jan 03. 2006 May 24, 2007
May 28. 2001 Jun 06,2002 Apr23.2003 May 25 2004 * Feb 04, 2005 * Jan 03. 2006 * Jul 05, 2007
Jun 07. 2001 Jul 26,2002  Apr25.2003 * Jun 07, 2004 * Feb 07, 2005 * Jan 04, 2006  Jul 30, 2007 *
Jul 08. 2001 Aug 02, 2002 * May 24. 2003 * Jun 08, 2004 * Feb 07, 2005 * Jan 10. 2006 * Aug 11, 2007 *
Jul 20,2001 sep 21, 2002 * May 25. 2003 * Jun 16,2004 * Feb 10, 2005 * Jan 30, 2006 * Aug 22, 2007
Nov 29, 2001  gSep 26, 2002 * May 25. 2003 * Jul 01, 2004 * Feb 11, 2005 * Jan 31. 2006 *
Nov 21, 2002 * Jun 003  Jul 26. 2004 * Feb 19, 2005 * Feb 02, 2006 *
Nov 26, 2002 * Jul 21, 2003  jyl 26. 2004 * Mar 01, 2005 * Feb 02, 2006 *
Nov 30, 2002 * Aug 01. 2003 * jy| 30, 2004 * Mar 03, 2005 * Feb 02, 2006 *
Sep 24, 2003 * Aug 12, 2004 * Mar 04, 2005 * Feb 07, 2006 *
Oct 01. 2003 * Aug 15, 2004 * Mar 06, 2005 * Feb 20. 2006 *
Oct 02, 2003 * Aug 28, 2004 * Mar 11, 2005 * Feb 22, 2006 *
Dec 01, 2003 * sep 01, 2004 * Mar 13, 2005 * Apr 02, 2006 *
Dec 02. 2003 * sep 04, 2004 * Mar 15, 2005 * Apr 03, 2006
Dec 26. 2003 * Sep 25, 2004 * Mar 16,2005 Apr22, 2006 *
Dec 27. 2003 * gep 26,2004 * Mar 16, 2005 * Apr24. 2006 *
Sep 29, 2004 * Mar 18, 2005 * May 06, 2006 *
Oct 15, 2004 * Mar 23, 2005 * May 17, 2006 *
Oct 21, 2004 * Mar 25, 2005 * May 21, 2006 *
Nov 14, 2004 * Mar 25, 2005 * Jun 10, 2006 *
Nov 27, 2004 * Mar 30, 2005 * Jun 12. 2006
Dec 04. 2004 * Mar 31, 2005 Jun 15, 2006 *
Dec 28. 2004 * r 01, 2005 * Jun 28. 2006 *
Dec 31. 2004 * Apr 04, 2005 * Jul 01, 2006 *
Apr 06, 2005 * Jul 07, 2006 *
Apr 09, 2005 * Jul 08, 2006

Apr 10, 2005 * Jul 12, 2006 * L
Apr 11, 2005 * Jul 19, 2006 * e
Apr 13, 2005 * Jul 20, 2006 * ‘;




Exhibit B.

8ene6e Arena Roses Home Page =

rg/web/20050414085308/htt www.arenaroses.com/

Slan In | My Account | Quick Order Sequeh;
My Favorites | Wyiew Cart | Check out Advanced Search

Please loaln or join to activate custom features.

S h Subscribe
lett talog.
Op See all Shopping Departments to our e-newsletter and cata

Save 25% on Bareroot Roses
We're still shipping bareroot roses to the
Upper Midwest and Northeast states.
Prices on our remaining inventory of
bareroot roses have been reduced by
25% -- web orders only.

Pruning Tools
Pruners, sharpeners and gloves for

keeping your rose garden clean.

West County Gloves

West County Gloves are the original
high-performance gloves for active
gardeners. They're colorful, durable and
versatile. We stock the Work, Landscape
and Waterproof lines.

Garden Markers

We stock a wide range of copper and
zinc markers for all types of garden
plants.

Garden Organics®

Our exclusive line of organic products to
help you feed and protect your plants.
Growing the way nature intended®

Natural Pest & Disease Control
We advocate growing roses naturally.
Here are the products that we use in our
nursery and home gardens.

Learn Gardens & Artists

Go to our Learning Center More Gardens & Artists

Guillot's Legacy of Excellence

Few families have contributed as much to the
development of the rose as have the Guiilots
("Gee-oh") of Lyon, France.

Anatomy of a Bareroot Rose Bush
Take a very close look at how bareroot
roses are structured.

Classification of the Rose Monet's Giverny

- Learn about the history of the rose and Monet's garden, like his impressionist paintings, is
how antique roses are classified. a bold mix of color and texture.

Copyright © 2002, 2005 Syl Arena Roses LLC
Site Developed by Digital Cheetah.




Exhibit C.

Garden Organics )

(IEBEICO@G

Sian In | My Account | Quick Order SERICH

My Favorites | wyjew Cart | Check out Advanced Search

Please login or join to activate custom features.

SHOP You are here: Home > Shop > Garden Organics
ROSES Garden Organics Shopping Cart Checkout
»GARDEN ORGANICS
PRUNING TOOLS
PLANT MARKERS
NATURAL PEST & DISEASE Garden Organics™ Alfalfa Garden Organics™ Humic
CONTROL Meal Acid Soil Conditioner
GARDEN LIVING SKU: GOALS0 SKU: GOHALP
TOOLSHED $30.00 $6.00

WELL-DRESSED GARDENER
BOTANICALS

GARDENER'S BOOKSHELF
KIDS

BACKYARD NATURALIST
HOMEGROWN FLORIST

LEARN
GARDEN & ARTISTS

GUEST BOOK

Resources
Subscribe
About/Contact Us
Privacy & Security

Call us toll-free
1.888.466.7434

Garden Organics™

Microbial Planting Powder
SKU: GOMP10
$14.00

Garden Organics Organic
Rose Fertilizer 7-8-4

SKU: GORFOS

$6.00

Neptune’s Harvest Fish
Fertilizer 2-4-1

SKU: NHF132

$12.00

Garden Organics North
Atlantic Seaweed Powder
SKU: GOSPOB

$10.00

Garden Organics

Water-Tite Anti-transpirant
SKU: GOATOQ
$12 - $60

Copyright © 2002, 2005 Sy! Arena Roses LLC
Site Developed by Digital Cheetah.




