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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Kathleen Hiraga, ; Registration No. 3125129
) Serial No. 78608724
Petitioner, ) For the mark “Garden Organics”
) Date filed: April 14, 2005
v, ) Date registered: August 1, 2006 (Supplemental)
) Cancellation No. 92/047976
Sylvester J. Arena, )
)
Respondent, )
)
)

RESPONDENT’S NOTICE OF RELIANCE

Pursuant to 37 CFR § 2.120(j), Respondent hereby makes of record portions of Respondent’s Answers
to Petitioner’s First Set of Interrogatories, Respondent’s Answers to Petitioner’s First Set of Request for
Admissions and Respondent’s Answers to Petitioner’s First Set of Requests for Production of Documents, as
follows:

* Exhibit A — Relevant portions of Respondent’s Answer to Petitioner First Set of Interrogatories,
namely:

—_—

. Interrogatory No. 1 and Response
2. Interrogatory No. 3 and Response
3. Interrogatory No. 4 and Response
4. Interrogatory No. 8 and Response
5. Interrogatory No. 10 and Response
6. Interrogatory No. 11 and Response
7. Interrogatory No. 13 and Response

8. Interrogatory No. 14 and Response



9. Interrogatory No. 17 and Response
* Exhibit B — Respondent’s Answers to Petitioner’s First Set of Requests for Admissions

* Exhibit C — Relevant portions of Respondent’s Answers to Petitioner’s First Set of Requests for
the Production of Documents, namely:

1. Request For Production of Documents No. 3 and Response

2. Request For Production of Documents No. 6 and Response

3. Request For Production of Documents No. 11 and Response
4. Request For Production of Documents No. 13 and Response
5. Request For Production of Documents No. 14 and Response
6. Request For Production of Documents No. 19 and Response
7. Request For Production of Documents No. 21 and Response
8. Request For Production of Documents No. 22 and Response
9. Request For Production of Documents No. 31 and Response
10. Request For Production of Documents No. 39 and Response

11. Request For Production of Documents No. 40 and Response

Respectfully submitted,

Date: August 5, 2008 By:

Y T —

Sylvester J. Arena — Respondent
2070 West Hwy 46

Paso Robles, CA 93446

Tel: (805) 226-2794



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Registration No. 3125129

Serial No. 78608724

For the mark “Garden Organics”

Date filed: April 14, 2005

Date registered: August 1, 2006 (Supplemental)
Cancellation No. 92/047976

Kathleen Hiraga,
Petitioner,
vi.
Sylvester J. Arena,

Respondent,

N N N N N N N N N N N N’

CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing Respondent’s Notice of Reliance is being deposited with the
United States Postal Service, first-class postage prepaid, in an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.
466 Foothill Boulevard, Suite 220
La Cafiada Flintridge, California 91011

Executed this 5th day of August, 2008, at Paso Robles, California.

C:;’Jfﬂf"’r‘f —

Sylvester Arena
2070 West Highway 46
Paso Robles, California 93446
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Registration No. 3125129

Serial No. 78608724

For the mark “Garden Organics”

Date filed: April 14, 2005

Date registered: August 1, 2006 (Supplemental)
Cancellation No. 92/047976

Kathleen Hiraga,
Petitioner,
Vil.
Sylvester J. Arena,

Respondent,

N N N N N N N N N N N N’

ANSWER TO PETITIONER’S FIRST SET OF INTERROGATORIES
Respondent:
Sylvester Arena, an individual
2070 West Highway 46
Paso Robles, California 93446

The following is submitted under oath by the Respondent.

_// signed Sylvester Arena //

Sylvester Arena
March 28, 2008



Exhibit A — 1

INTERROGATORY NO. 1:

“Describe in detail the circumstances of the adoption and use by You of each and every mark or trade name
incorporating "GARDEN ORGANICS" as an element, including a detailed specification of each good and
service offered with respect to each such mark or name and the time periods during which each such mark or
name was used with respect to each such good and service.

REPLY TO No. 1 -

1.

Respondent started developing the Garden Organics label and line of products in September, 2003.
The original product line included: Garden Organics Organic Rose Fertilizer 7-8-4, Garden
Organics Microbial Planting Powder, Garden Organics North Atlantic Seaweed Powder and
Garden Organics Humic Acid Soil Conditioner.

The initial offering of Garden Organics products occurred in November, 2003 on the back cover of
the Arena Roses catalog for spring 2004. Respondent has provided evidence in the Response to
Request for Documents that 19,555 copies of this catalog were mailed on December 8, 2003. {As
Respondent has noted elsewhere, Arena Roses marketed and distributed rose plants, organics,
garden furniture, gifts and other items through 3 channels: the annual mailorder catalog, the website
ArenaRoses.com, and a retail garden center in Paso Robles, California. Arena Roses shipped items
nationally. As has been acknowledged by the Respondent in other documents of this matter, Arena
Roses ceased operations on or about May 31, 2006.}

The detailed specification of each Garden Organics product is listed on the Garden Organics
Product Sheet and the individual product labels — copies of which have been provided with the
documents.

The products were offered exclusively through the Arena Rose channels until the closing of that
business in May, 2006.

In January 2007, Respondent contacted Star Roses — a wholesale distributor of garden roses to
inquire if they would be interested in selling Garden Organics products. Bill Mann, their general
manager, declined.

Respondent contacted Steve Bening, the sales representative for Star Roses in California. Prior to
working with Star Roses, Mr. Bening sold fertilizers in southern California. During the early spring
of 2007, he gave the Respondent his thoughts on potential distributors, potential products and
evaluated the Garden Organics Rose Fertilizer by using it in his home garden.

In the early autumn of 2007, Respondent proposed the Garden Organics Rose Fertilizer (now known
as Garden Organics Rose Granola) to Edmunds’ Roses — a subsidiary of JW Jung Seed Co.,
Randolph, Wisconsin. Edmunds’ sells roses nationally via its mailorder catalog and website.
Edmunds’ added the product to their catalog and website (published November, 2007) and
continues to offer the products to this day.



Exhibit A —2

INTERROGATORY NO. 3:

“For each mark and each good or service, separately state the annual amounts expended for marketing,
advertising, and promoting the goods and/or services sold in connection with "GARDEN ORGANICS" and any
other names or marks including the words "garden organics".

REPLY TO No. 3 -

For the period 2003-2006, it is not possible to extract the amount spent specifically for the marketing of each
Garden Organics product. As stated above, the products were marketed through a mail order catalog, on a
website and in a garden center — all operated by Arena Roses.

The mail order marketing expenses include design, printing, postage, etc. The catalogs included 100 to 200
items. Records were not specifically kept as to what share of these expenses pertained specifically to the sale of
Garden Organics products.

The website marketing expenses include design, hosting, etc. The website included 100 to 200 items. Records
were not specifically kept as to what share of these expenses pertained specifically to the sale of Garden
Organics products.

Marketing for the garden center included radio, print, direct mail, web and garden shows. Records were not
specifically kept as to what share of these expenses pertained specifically to the sale of Garden Organics
products.

Subsequent to the closing of Arena Roses, the Respondent marketed the Garden Organics product line via
emails, telephone calls and personal visits. No specific records have been maintained as to the expense for these
activities.

Respondent is not in a position to advise how much has been expended by Edmunds Roses for the marketing of
Garden Organics Rose Granola in its catalog and website.



Exhibit A —3

INTERROGATORY NO. 4:

“Describe in detail your marketing and promotional efforts in conjunction with Your Mark, including a
description of the marketing and promotion channels utilized in advertising and promoting the goods and/or
services sold in connection with Your Mark and a description of each and every brochure, advertisement
(including but not limited to video and audio advertisement), and all other printed promotional materials used or
distributed.

REPLY TO No. 4 -

November, 2003 - annual mailorder catalog of Arena Roses, full-color, 9” x 117, 52 pages. Garden Organics
products featured on back cover.

November, 2003 through May, 2006 — www.ArcnaRoeses.com, Garden Organics products sold through website

November, 2003 through May, 2006 — Arena Roses Garden Center, 1041 Paso Robles St., Paso Robles, CA,
93446, Garden Organics products sold in garden center owned by Respondent.

March, 2004 — San Francisco Flower & Garden Show, Arena Roses 10°x20’ booth, Garden Organics products
featured among products offered for sale

April, 2004 — Fullerton Arboretum Garden Festival, Fullerton, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

April, 2004 — South Coast Plaza Garden Show, Costa Mesa, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

May, 2004 — Sunset Magazine Garden Festival, Menlo Park, Califronia, Arena Roses booth, Gardden Organics
products featured among products offered for sale.

November , 2004 — annual mailorder catalog of Arena Roses, full-color, 5.5 x 8.5, 52 pages. Garden Organics
products featured on page 48.

April, 2005 — Fullerton Arboretum Garden Festival, Fullerton, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

January, 2007 — emails and telephone calls to Star Roses to discuss potential for them to market Garden
Organics products to garden centers nationally

February, 2007 — provided samples of Garden Organics Rose Granola to Steve Bening, a former fertilizer
salesman near Los Angeles for evaluation in his garden.

September, 2007 — emails and telephone calls to Edmunds Roses to discuss potential for them to market Garden
Organics Rose Granola in their catalog and on their website.

November, 2007 to present — Garden Organics Rose Granola offered for sale by Edmunds’ Roses catalog and
website

January, 2008 — Respondent attended Mid-American Horticulture Show in Chicago to survey prospects for
wholesale distribution in Midwest and East.
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January, 2008 — Respondent attended Nor-Cal Horticultural Show in San Mateo, California to survey prospects

for wholesale distribution in California
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INTERROGATORY NO. 8:

“Identify the location of each place where You have offered goods and/or services for sale in connection with
Your Mark and state the inclusive dates during which such goods and/or services were offered at each such
location.”

REPLY TO No. 8 — Respondent

November, 2003 - annual mailorder catalog of Arena Roses, full-color, 9” x 117, 52 pages. Garden Organics
products featured on back cover.

November, 2003 through May, 2006 — www. ArenaRoses.com, Garden Organics products sold through website

November, 2003 through May, 2006 — Arena Roses Garden Center, 1041 Paso Robles St., Paso Robles, CA,
93446, Garden Organics products sold in garden center owned by Respondent.

March, 2004 — San Francisco Flower & Garden Show, Arena Roses 10°x20’ booth, Garden Organics products
featured among products offered for sale

April, 2004 — Fullerton Arboretum Garden Festival, Fullerton, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

April, 2004 — South Coast Plaza Garden Show, Costa Mesa, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

May, 2004 — Sunset Magazine Garden Festival, Menlo Park, Califronia, Arena Roses booth, Gardden Organics
products featured among products offered for sale.

November , 2004 — annual mailorder catalog of Arena Roses, full-color, 5.5 x 8.5, 52 pages. Garden Organics
products featured on page 48.

April, 2005 — Fullerton Arboretum Garden Festival, Fullerton, California, Arena Roses booth, Garden Organics
products featured among products offered for sale

January, 2007 — emails and telephone calls to Star Roses to discuss potential for them to market Garden
Organics products to garden centers nationally

February, 2007 — provided samples of Garden Organics Rose Granola to Steve Bening, a former fertilizer
salesman near Los Angeles for evaluation in his garden.

September, 2007 — emails and telephone calls to Edmunds Roses to discuss potential for them to market Garden
Organics Rose Granola in their catalog and on their website.

November, 2007 to present — Garden Organics Rose Granola offered for sale by Edmunds’ Roses catalog and
website

10
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INTERROGATORY NO. 10:

“If You contend that You would be damaged by the continued use and/or registration of " GARDEN
ORGANICS ", or any trade name, trademark, or service mark incorporating " GARDEN ORGANICS ", by
Petitioner, please state all facts, including an identification of all relevant documents and all persons with
knowledge of such facts, which support your contention, including a calculation of your alleged damages.”

REPLY TO No. 10 -

Respondent argues that he is damaged by the Petitioner’s use of “Garden Organics” in that Petitioner’s usage is
confusing and limits the potential for Respondent to market his products with the distinctiveness that the brand
warrants. It is the position of the Respondent that Petitioner uses the mark in ways that exceed her stated useage
and that said usage infringes upon Respondent’s usage by creating confusion.

In reviewing the Petitioner’s websites in preparation for these Responses, the Respondent has recently come to
the opinion that these infringements are widespread, persistent and openly promoted by the Petitioner.

Petitioner states on her USPTO application for registration (serial no. 78632995) that the mark is used in the
following classes and goods/services:

a. CO031.US 001 046. G & S: Agricultural and horticultural products, namely, living plants, plant
seeds, and seedlings.

b. C041. US 100 101 107. G & S: Educational services, namely, conducting workshops and
seminars in the fields of methods for growth and maintenance of edible herbs, flowers,
vegetables and fruits, the design and implementation of organic culinary beds, nutrition, recipes
and distributing course material in connection therewith.

Petitioner states on her website (hity:/www.mivgardenorganics.cotn/aboutus.html) that “We are continually
developing organic garden products that include culinary container pots and window boxes, potting kits,
organic custom potting soil, nutrition, tools and lifestyle items.” The Respondent contends that “organic custom
potting soil, nutrition...” is well beyond the “/iving plants, plant seeds, seedlings” and “educational services...”
originally indicated by the Petitioner. The Respondent asserts that “organic custom potting soil, nutrition...” is
a clear infringement of his GARDEN ORGANICS mark as registered.

Petitioner states on her website (http//werw. mysardenorganics.com/about us htral) “GARDEN ORGANICS
inc. NEWS // ORGANICS Rx GARDEN NUTRITION LINE LAUNCHES IN 2007 // ORGANICS Rx, a parent
company of Garden Organics Inc. will be rolling out the first products of a full line of plant and garden
nutrition and support in February 2007.” The Respondent asserts that such an announcement under the heading
“Garden Organics Inc. News” is a clear infringement of his GARDEN ORGANICS mark as registered.

Petitioner maintains a separate website that is linked to MyGardenOrganics.com. This separate website,
OrganicsRx.com, features organic fertilizers and soil amendments sold under the Petitioner’s “OrganicsRx”
label. Respondent yesterday noted that Petitioner’s GARDEN ORGANICS products are included in the same
photograph with Petitioner’s OrganicsRx fertilizer products (htip://www.orgamesex.convoroduct_shotebtml)
and that “Garden Organics” products are offered for sale adjacent to organic amendments
(hitp://www . organicsex.com/products hinsf). Respondent asserts that this establishes a clear link between the
Petitioner’s use of “Garden Organics” and organic fertilizers. The Respondent asserts that such visual
representation is a clear infringement of his GARDEN ORGANICS mark as registered.

The USPTO supports the Respondent’s position that the Petitioner’s mark is confusing. Specifically, the
examining attorney refused to register the Petitioner’s use of “Garden Organics” (serial no. 78/632995). That
office action, dated February 21, 2007, states in part:

“Refusal based on 2(d) — Likelihood of Confusion

11



Exhibit A — 5

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. Section
1052(d), because the applicant's mark, when used on or in connection with the identified goods, so
resembles the mark in U.S. Registration No. 3125129 as to be likely to cause confision, to cause
mistake, or to deceive. TMEP section 1207.”

Further, the Petitioner’s own actions acknowledge the likelihood of confusion between the marks. On August
20, 2007, Petitioner responded to the above Office Action by filing a Petition for Cancellation of Respondent’s
mark (ESTAA157869). As grounds for cancellation, Petitioner cited: Abandonment (Trademark Act section 14)
along with Priority and Likelihood of Confusion (Trademark Act section 2(d).

The Respondent learned yesterday (March 27, 2008) that Petitioner is marketing “Garden Organics” products to
wholesale accounts with which Respondent has either previously sold garden products (not necessarily under
the “Garden Organcis brand) or has identified in written correspondence as being a good prospect. Specifically,
Petitioner states on hitp://www.organiosrx cony/stores. it that “Organics Rx & Garden Organics products are
sold in over 120 retail stores, and growing every month.” Among the companies listed are Smith & Hawken — to
whom Respondent has previously sold garden rose plants on a wholesale basis — and Whole Foods — which
Respondent listed in his correspondence of January 23, 2007 with Mr. Bill Mann as being a likely prospect for
his GARDEN ORGANICS products. Respondent asserts that the Petitioner’s marketing of “Garden Organics”
products to these firms greatly diminishes his potential to offer products with his registered mark to the same
companies. Further, the Respondent argues that the Petitioner’s widespread distribution of ‘Garden Organics’
products through such a large number of prominent retailers serves as a indication of the value of the mark.

As demonstrated herein, the Respondent has not abandoned the mark. Based on documents filed by both parties
with the USPTO, Respondent’s first use of the mark in commerce preceded Petitioner’s first use. Further,
respondent is providing several documents that demonstrate the Respondent’s first use in November, 2003 and
the mailing of 19,555 copies of the Arena Roses 2004 catalog on December 8, 2003. As acknowledged by both
parties and by the UPSTO, there is a likelihood of confusion if both parties continue to use the mark.

The Respondent is unable at this time to calculate damages, but reserves the right to do so in the future.

Screen captures of the referenced sites are included below.

12
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above: Petitioner’s site htip//www.organicstx.comyproduct shots bt as of March 27, 2008 (11:15 PDT)

showing ‘Garden Organics’ products displayed with organic fertilizers
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above: Petitioner’s site htfp://www.organicsrx. comy/products.htmli as of March 27, 2008 (19:20 PDT) showing

‘Garden Organics’ products being offered for sale adjacent to organic soil amendments
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above: Petitioner’s site hifp://ovww.organiesy.com/storgs. it as of March 27, 2008 (19:23 PDT) showing

several prominent retail outlets selling ‘Garden Organics’ products along with the statement that “‘Garden

Organics’ products are sold in over 120 retail stores.”

following page: Petitioner’s site hitp://www.mygardenorganics.conyabout_us.hifml as of March 27, 2008 (11:15
PDT) showing:

* link from MyGardenOrganics.com to OrganicsRx.som

* statement that Petitioner is “developing organic garden products...”

* announcement under ‘Garden Organics Inc. News’ that Petitioner is “launching” a garden nutrition line.
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above: portion of Petition for Cancellation filed by Petitioner — showing citation of “Abandonment”, “Priority”
and “Likelihood of Confusion” as grounds for cancellation of Respondent’s mark.
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Exhibit A — 6

INTERROGATORY NO. 11:
“If You contend that Petitioner adopted any name or mark in bad faith, for an improper purpose, or otherwise

acted with an improper motive, please state all facts, including an identification of all relevant documents and
all persons with knowledge of such facts, which support your contention.”

REPLY TO No. 11 — Respondent reasserts the facts presented in question 10 above.

18
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INTERROGATORY NO. 13:

“If You contend that there has been any actual confusion as the result of any activities by Petitioner or by the
use of any name or mark by Petitioner, please state all facts, including an identification of all relevant
documents and all persons with knowledge of such facts, which support your contention.”

REPLY TO No. 13 — Respondent reasserts the facts presented in question 10 above.

19
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INTERROGATORY NO. 14:

“If You contend that any likelihood of confusion exists because of any activities by Petitioner or because of any
use by Petitioner of any name or mark, please state all facts, and include an identification of all relevant
documents and all persons with knowledge of such facts, which support your contention.”

REPLY TO No. 14 — Respondent reasserts the facts presented in question 10 above.

20



Exhibit A -9

INTERROGATORY NO. 17:

“Identify each person whom You expect to call as an expert witness, the substance of the facts and opinions to
which the expert is expected to testify and grounds for each opinion, and identify all documents reviewed or
prepared by such expert with respect to the subject matter of this case.”

REPLY TO No. 17 —

1.

Steve Bening, current sales representative for Star Roses in California, prior to working for Star
worked as a commercial salesman of fertilizers in southern California — Mr. Bening will confirm his
conversations and correspondence with Respondent in early 2007 on the topic of finding distributors
for Respondent’s GARDEN ORGANICS products. Mr. Bening will also give his opinion of the
current market for organic fertilizers at the retail garden center market. Further, he will speak to the
performance of Garden Organics Rose Granola in the garden trials that he conducted during the
spring of 2007.

Mike Lindsey, Director of Research, Global Organics, Goodyear, Arizona — Mr. Lindsey will speak
to his on-going dialogues with the Respondent concerning the development of products suitable for
sale in the Garden Organics program.

Mark Nuremberg, Sales Representative, Colorgraphics, Los Angeles — Mr. Nuremberg will verify
that Respondent printed the Arena Roses catalog for Spring 2004 during the month of November,
2003.

Ken Lowe, Owner, Accurate Mailing Service, Paso Robles, California — Mr. Lowe will verify that
he mailed 19,555 copies of the Arena Roses 2004 catalog on December 8, 2003.

21
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CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing ANSWER TO PETITIONER’S FIRST SET OF
INTERROGATORIES is being deposited with the United States Postal Service, first-class postage prepaid, in
an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.

466 Foothill Boulevard, Suite 220
La Cafiada Flintridge, California 91011

Executed this 28th day of March, 2008, at Paso Robles, California.

C:;’Jfﬂf"’r‘f —

Sylvester Arena
2070 West Highway 46
Paso Robles, California 93446
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Exhibit B.

Respondent’s Answers to Petitioner’s First Set of Requests for Admissions

Relevance: Respondent’s Answers to Petitioner’s Requests for Admissions state that:

The mark is owned by Sylvester J. Arena separately from the operation of Arena Roses
Respondent continued to search for a distributor after the closure of Arena Roses in 2006,

Respondent sold ‘Garden Organics’ product to J.W. Jung Seed Co. during 2007 for marketing in their
Edmunds’ Roses catalog

Petitioner’s use of the mark in its web advertising and newsletter oversteps the uses stated on
Petitioner’s Application for the mark

Based on Petitioner’s use of the mark, a likelihood of confusion persists.

Based on Petitioner’s use of the mark, Petitioner continues to infringe on Respondent’s rights

23
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IN THE UNITED STATES PATENT AND TEADEMARK OFFICE
BEFORE THE TRADEMAREK TRIAL AND APPEAL BOARD

In the watier of wademark

3
Kathleen Hivaga, 3 Registration Mo, 3133128
i Serizl Mo, 78
Pettoner ) For the mark
\ Diate fited: Apsil 14
. y Diate registered: Angust Supplemental}
)
Svivester ¥ Aress, j]
i
Respondent, )
i
3
ANSWER TO PETITIONER'S FIRST REQUESRT FOR ADMISSIONS
Respondent:

vivester Arvena, an individual
2070 West Highway 48
Pase Robies, California 93448

REQUEST FOR ARMISSION WG 1
“Adrt that Respondent filed application sevtal number 78008734 on April 14
Organtes” m international class 001, claiming nee of such wiark & connectio with “fertihizers, andl

condittoness and soil amendiments for domestie wse™ ™

REPLY Te¥ No, I — Bespondest admits that e filed application sertal number TEGHIRT2S on or sbout Apnl 14
28
“fertrlizers, sodl comditioners and soil amendments for domesiic uss

for "Garden Organics™ w wmterastional class 00, clainumne use of such mark i coonection with

REQUEST FOR ADMISSION NG, T
“Admit that Respondent had not ueed the mark in commierce {as defined by the Acty ou Apnil 14, 20057

REPLY TO Xo. 2 — Respondent deaies.
Wovember §, 2003 npon the publicatso
products were offered for sale on the EJ
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REQLE&T FOR ADMISSION N G( 3:
“Adnut that Respendent ceased o
shout May 31, 20067

operstions of Kespondest’s business kuown as “Ayena Koses™ on o

REFLY TG Ne. 3 —Respondent acknowledges it “Arena Roses” ceased operations ou o about May 3, 2008,

f=d

REQGUEST FOR ABMISSION NO. 41
“Admit that Respondent ceased using the mark s m cotnmeres as of the close of operations of
Regpondent’s busiuess known as “Arena Roses™ oo or about May 31, 26067

REPLY Tt No. § - R “{:amiant tentes. The mark 5 e propenty of Sylvester Arena, an mdividudl, se shown
on the registrabion. The marX s not the property of “Arsns Ra sea‘ — 3 busmess operated by the Respondent.
Respondent deates tial the closnng of “Arens Roses™ indicates Respondeat stopped wse of “‘1@ mark
DARDEN DRGAKICH iﬁ conunerce of that he abandoged e mark. Subsequent bo the clowag of "Asena
Roses™, Respondent endeavored to fiod and eventually secured an alternative means of dpstribstion fov
GARDEN OEGANICS products. Further, Rmﬂahd&m has not sbandoned the mark or his 1atent to wae the mark
At 3mY Hme.

”.,
':))
—

REQUEST FOR ADMISSION NG, 5:
“Admt that no prodoct offered b Respondent sppesred in any Ednnands” Rosey sl ceder catalog prioy
o Movember 20077

REPLY T'i¥ Np. ¥ — Respondent admits that no product offered by Bespondent appeansd it any Edmunds”
Roses mmt order catalog prics to the publicaticss of the Edmunds Roses Sprigg 2008 cataleg m November,
3607,

.REQEEST FOR ABMESSTON MO &
“Adrait tat Ednmnds” Roses meail ovder catalog for 207 was not published unnil fate November 2007

REPLY T4 Np. & — Respondent does niot know the date of publication for the "Edmwads” Roses miail order
ratalog for 3877 Typic snnuai sarden catalogs are publizhied in the aubsmn pIE{:E{I\nE' the date on e
cover. Respondent guesses that the "Edmunds” Roses mail order catalog for 2007 was published in the svimm
of O

B AT

REGUEST FOR ADMISSION NGO, T
“Audmit that Respondent maade mw « Uﬁnmnuhl wse of the mark “GARDEN DRGAWICS™ for & penind of
&t least one year prior o November 2007

REPLY T No. 7 — Respondent deates. Respondent endeavored o find almmﬂi»"'e myeans of destribution for

EX QRGANICSE products dusing the winter of 2004 and me spring of 2007, Respondent entered into
ons with Tdmumds Roses duving late September, 20067 Turther, Resp@-ndem hias not abasdoged the
ok mor his fntent to ifs continmed Use iE comniee.

Pt
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Exhibit B

REGUEST FYOR ARBM
“Agdant that Pedi

JON NO, 8
toner hegan providing ifs goods and services befoge Respondent ™

REFPLY T Np. § — Respondent dentes. Based on the records filed by each party &t the UPSTO, the Respondest
began providing itz goods and services wrder the mark GARDEN ORGANICS prior to Petitioner,

REQUEST FOR ADMISSIN NG,
“Admit that Petittoner has the right to wmarket sud self gvery type of good marketed and sold by

Petstioner or Respendent and fo display e words "Gandes Orgapics™ oo s products.”

REPLY T8 No. Remﬁudeu Soes not agree that Petittoner has the nght to market and sell producis that
display the w ouL {rarden Orgames”.

REQEEST FOR ARMISSION NGO, 18:
' it that Respondent has no nizht to prevent Petitioner fronm using the words "Garden Orzanies™ in
compumction with the sale of s goods and services”

REPLY T Np, 18 — Bespondent contirmnes o beliewve that he hos the vight to prevent Peitttoner from nsing the
words “Garden Usrganics” in conjunction with the sale of s goods agd services.

REQUEST FOE ADMISSIDN NG, 11
“Sdiart that Respondent would suifer go hamm by Pettioner’s registration of GARDEN ORGANICS

REPLY TG Ne. 11 - Resp{rﬁdem contmues o believe that be wonld be barmed by Petitioner™ s registration of
GARDEN QRAGANICE”

REQUEST YOR ADMISSION NG,
“Admit that Respond TAE 0 '{iE o prevent Petitioner from ragistering GARTEN ORGANICS

lent &

REPLY T No. 12 — Respondent beliesss that Petitinner's nee of the mark GARDEN GRGANICS wininges
upeon his vights agd that Petstioner should mot ke oranted sighis to the sune o 8 sinulsr mark.

=

REQUEST FOR ADMISSION NO. 13:
“Adnut that Respondent 13 rwere of no instance of 3 conswmer deing deceived, confised, of tustsken as
the result of Petitioner’s use of GARDEN ORGANICS ™

esponse, Respondent has observed that
oducts 1 the same photngrapl “;[11 Pe mml?r S DIEAMT

REPLY TQ No. 13 — As recently as the date of this o
+  Penttoner ff:mnpa GARTEN DRGANICS pr
feribrer pmdiswa Gﬂ Pvetmmmf s webetke (§

T

»*
1%:% m”g;mit CHshOm
L 3

s 0af et w

3
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Exhibit B

ORGANICS Bx, 3 parent company of Garden Organics Ine. will be rolling out the first products of a full

A
e of plant sand gavden mubnition and support m February X7

Screen caphures of these pages appesr below. Based on these observations Respondent feels that the basis susts

for consumers & be confised ov mistaken a¢ the result of Petittonas™s use of GARDEN DRGANICS.

LR AN
IR S

I N S - R PR R

¢ H
PO oA e s

N FRODUCTS

R ARDEHING

N FTOEDS

8 CowPany

A
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Exhibit B

RENT

A

BESTAL

B THE HOME SHD

s

HARY BEL DEXMGM F

3

_

 NEWS

GF YARDAG L

o

Caid

o

QA

LT

2
R

CORT

BT

LOYRE

EMFE

7

o
P
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Exhibit B

The forgoing ANSWER TO PETITIONER'S FIRST REQU
X

Tarch 37, 2008

Respectfully submatted,

£33

;_s

. ~‘x’ P
f f g S
,»J G

o

Sylvester Avena

2070 West Highrway 448

Paso Robdes { alifornia 93448
Tel: SG5-550-4514

b

EX

FOR ADMISSIONS i3 dated:
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Exhibit B

CERTIFICATE OF SERVICE AND MATLING

It s hereby certified that & copy
ADAMISEIONS 13 bewg depostt
envelope addressed o

af the foregodng ANSWER TO PETITHONER™S FIRST REQUEST FOR
& with e Undted States Postal Service, first-class postage prepaid, iz an

Lron Thomburgh Law Corporation
Diom Thornburgh, Esqg.
464 Feothill Bovlevard, Smite 220
La Cafiads Flintmndge, Trlitorata #1011

Executed ths 274 day of March, 208, at Fase Robles, Californa.

3376 West Highwar 48

=)

Losi

44

[+

Fasoe Eobles, Taliformy ©
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Exhibit C.

Respondent’s Responses to Petitioner First Set of Requests for Production of Documents
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Exhibit C

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark

Registration No. 3125129

Serial No. 78608724

For the mark “Garden Organics”

Date filed: April 14, 2005

Date registered: August 1, 2006 (Supplemental)
Cancellation No. 92/047976

Kathleen Hiraga,
Petitioner,
Vviil.
Sylvester J. Arena,

Respondent,

N N N N N N N N N N N N’

ANSWER TO PETITIONER’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Respondent:

Sylvester Arena, an individual
2070 West Highway 46

Paso Robles, California 93446
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Exhibit C-1

3. The invoices or other documents that evidence Your date of first use and Your date of first use in
interstate or foreign commerce for “GARDEN ORGANICS” for each of the product and/or service
categories for which You claim trademark or service mark rights.

[Item 2] RESPONDENT is providing a copy of Invoice #139573, dated December 15, 2003, from
Colorgraphics, Inc. (PO Box 51490, Los Angeles, CA 90051-5790). The Petitioner will note that the invoice
specifies that CG Job Number 110312/1066 is for the printing of 50,000 copies of the Arena Roses 2004
catalog.

[Item 3] Respondent is providing a copy of the Arena Roses 2004 catalog. Petitioner will note that ‘Garden
Organics’ products appear on the back cover. Petitioner will also note that the original design of the ‘Garden

Organics’ mark is identical to the current design of the ‘Garden Organics’ mark.

[Item 4] Respondent is providing a copy of Postage Statement filed with the US Postal Service on December 8§,
2003 for the mailing of 19,555 catalogs

[Item 5] Respondent is providing a copy of Invoice #5521 from Accurate Mailing Service for list management
and handling services for the mailing of 19,555 catalogs on December &, 2003
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Exhibit C-1
Item 3
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Exhibit C-1
Item 3

¥

> /,,// g

P

PO POSEE NI
[mt- nf ;u\

Avena weith thix phifos
hegins ekl ths resilth of

1. GARDEN ORGAWICT Y CRGANIC ROSE FERTILIZER 7-8-4 Is 3 balancad farmuds
thit Is Fah in natural NFK initrogen, phoszphorus and prtassium) and ssosndary mutriznts
sueh as calchen sk irod. it alas oxntains ramy trace mibnersks and natural grovet stipsukants
chatfesd fomy srganks seawsad, humic amd fuldc acids, fish amudsions and other natarsd
raterialsTive end restt §s am organkc fertflizer thiat will Rt improes your sodl's beneficisd
rricrobiad population and snhance the growth of your rases,

GORFOS Garden Ovgaiics™ Crganis Ross Forliner 7-6-3, 5163, §8 [Sibs|

v T-S-4, D0 fve B2 [22 the]

SOREEE Sarden Dhpaniee™ Orparne Soge Fotdizey TAE S0 0s S0 (55 Hes)

Garar Chgy ™ Qegiariiy Qe P

2 ASABTEY GREANICS™ MICROBRIAT PLANTING POTDER 5 3 bensficia tend of
soll vicrobes i 3 ik of kelie and abaifa o ¥ containg thres strains of endo-mmyonrhizal
funck that colomiss rose roats and exterid Inta the surrcunding sailt fonming an eseential fink
beotaaeion thie plank ard the saik 1|t alse centains Trcsderma fungd swhich have bean, shoen ta
SLppE! t prathogens. Usa 2 tablespocns g roae sprinkled In the hede as your are pland-
ireg ter dmocukate the koot s, )

ing SPowiter, S = 1Y rossx §8 (1]
SOAER0E Garnisr rgewos™ SSrrabiel Riening Powder, ¥ = 22 josss $44 [1.51ks)

SAENS Serden Grgamrics™ ool

chact thak containg Rumic substances and enzymes, These argams mataias
= 5ol profike, meutralize mH and ncreass the cation sxchangs capac Eliof
Lh»: sml-, it alm pranates soil aeratian and water permtration fiy encowraging thie flooculz-
tiar of safl particles Owr Huriie #oid Fl‘lﬂ'f o beusadass fuﬁ-,;;a! foorf if the brewing of

3 GARDEN ORGANICRN NORTH ATLAMTIC SEAWEED FOWDER is darived fram

tdeeraflins) which enhanze crep health, mutrition and

ity ez ) ¢ {3 oo as 3 faliar. GEHS TP Ganten ’h;w.cs TR n‘w‘?m Acit Sof Comtiioner, ¥ ob $& [150ks]
SISO e ‘L;:.‘gz“.r-“ss“‘ Segween Powner G5 %, mekes = 53 gats 10 11k GHATR & aioe ™ Hanss Ao O F gl 340 (25

FUORR
3 - gl 38 10k

J Sl Condilion

A Earder © A gots $1E [15 Iks] SRORA TR =

& D e e FRSRT ST
N N SRT ST
S R
S\ TRAE IS

w5 POSTAGE

F & F B
SYL AREHE FOSES
iy

Please deliver to:

R

wide selection of garden
: \utdz‘ ar furniture and organics. We're half-
WaEY between Lios Angles and San Francisca an ¢
! Highway 101 - in the heart of the Cantraf Coast
{wine nzgion. Dome for a visit, Youll discover |
Cgreat wine, delicious feod, gusing bodaing, |
| antique shops, spas and more, Se= a Hst of our |
| favarites on pags 2.
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Exhibit C-1
Item 4

12505/ 28083 16142 BU%L5382%0 ACTIRATE MAIL SERVIC PaGE a1

Unitad States Pogtel Servdice
Postage Statement — Standard Mail Letters and Flats e
Permit imprint , R N
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ot Address If Ay 308.237-0140 Mettng Agent (if other Crgmnizgtion ke Wiich Mailing ta Sragared [F
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163 Auoretion Tl [GMEa (X0 (3.2394 pounde 19,555 1:::;:: -

For Mai £aciosed Wilkn A;mm Cluss ¥ Sacked. Based on TR Wiight - A

Bourd Printed - Litw HAadi Parcei ‘ .
L IPerodicats DE!E! . Du‘w Dm' Oooer [Fasem  Bsus Moo 56592170 Mo of ascka 334
For Sisometion Rate Meces, Erw: Dute of Addrass Far Enngncey Carer foute Rels Plocas, Enter Date For Exwnced Comer Foule Rate Plaoss, Enigr Sate
asatohing snd Coting (DM APS0.3.5) o deisonss Matching and Coding (MM A080.4.0) o8 Camise Foire Sequancing {CMM MOSD. 4.0}
1052003 7 1 ZOB 200 LRI

FOSTAGE COMPUTATION (DMM PO13 o .

For Autorustion Leatlesy s Chity (3.3 oz, of less) Yot From Part A (On reverse)

For Preeoried Lottt gnd Flais (3.2 0. or lags) Totgl From Fart 8 (On reverse)

For Enhanced Carler Roule Letters and Flafs (3. 3 02 or less) ‘ Tas From Pact € fOn reverse}

For All Lestars and Flate More Than 33 oz, o Total From Fast 3{0n averse) $7,128.775
Postmaster: Raport total Tutal Postege (Add lines above) =P $7.12878

PoElags in ST 10,

SLRTIFICATION -
The muriac's wignature cartifios Beteplance of inbilily e B Aresmant 1 DIy 99y MEVENUS GENCITICINE S 5ev6ad G s msiling, rubjat 10 5pRow, i s
agent #igng this form, the agent certiles that b ur she iy suthurized 1 5ign on bebalf of e i, ard tust the male s bound by e osrficaion snd
Agreas {0 DRy BNy SRACENCHBE. In SOMBON, 3pRALE may be Sabi e sy ARNCENCES Mauiting rom reEtters wilhin thall responslbiity, KNOWAGUGe, O contiod.
The mailer havely cartfias that gl nformation kanishad on this form w sctu®, Futhiul, #nd complste; the! the ol g Te Supiarting Jecurdeiston
SOMpty vith 33 portad susnriande und that e maling quaifes 107 e rates and 1564 clgirmt and Tt the maiing Joes ned contain wny matler pronibited by
Ty OF Sovad ragulaiion.
£y pesiaenct ik Sayone who fmichas: 3iee O mrialeacsiog Infurmetior on el e OF who orile WEMQUoN MGgUested on s o May I salect it
cAMIng snaior Givil DBNaRIes, MCiuting Hnes 3nd IMPHGCHTET,

Signatine of Maiber o Agori Farme of Mates o Ageat ] Yalophony




Exhibit C-1
Item 5

S&uecurate Mailling Service
PO Box 880

Paso Robles CA 93447-0880 Invo:ce
805-237-0140  Fax 805-239-0256 *
Email: amsinfo@arrivat.nat

- L2/872003 5521 ,

BiLL TO
'Syl Arena Reses LLC |
' PO Box 3096
Paso Robles CA 93447-3096
PO.NO. | TERMS | DUE DATE
Dize On Receipt 12/8/2003 Calatog 2134
DESCRIPTION Qry RATE AMOUNT
'NCOA Update - Address Update T T T T oss 000726t 14500 |
! Label Printing - Ditest trpression w/ address corrections and barcoding 19,535 003128 611:.09
Serting and bundling 19,555 40275 53778
j '5
‘ f"w; appreciate your prompt payment T ; S
HIS BILL [S DUE AND PAYABLE ON PRESENTATION AND PAST DUE 36 DAYS THERE AFTER . Total S1293.85
LATE CHARGE OF 1 112% PER MONTH i



Exhibit C-2

6. All documents relating to or referring to any change or alteration in any “GARDEN ORGANICS”
mark used or proposed or considered for use by You.

RESPONDENT replies that he has not changed or altered the ‘Garden Organics’ mark since its first use in
November, 2003 and, thereby, no such documents exist.

[Item 10] RESPONDENT is providing a copy of the Edmunds’ Roses catalog for spring 2008. Respondent
suggests that Petitioner compare the design of the ‘Garden Organics’ logo as presented on pages 22 and 45 of
this catalog with the design of the ‘Garden Organics’ logo as presented on the back cover of the Arena Roses
2004 catalog (previously referenced herein as Item 3). Such a comparison demonstrates that the mark has not
been changed or altered.
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Exhibit C-3

11. All documents constituting, evidencing, or referring to meetings of those persons involved in the
operation of Your business where Petitioner, Petitioner’s goods or services, or Petitioner’s trade
name, service marks, or trademarks were addressed.

RESPONDENT replies that Arena Roses was a small, family business that he operated with his wife.
Subsequent to the closing of Arena Roses in May, 2006, he has continued to conduct his marketing of ‘Garden
Organics’ products as a sole proprictor. He has no documents constituting, evidencing, or referring to meetings
of those persons involved in the operation of his business where Petitioner, Petitioner’s goods or services, or
Petitioner’s trade name, service marks, or trademarks were addressed.
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Exhibit C-4

13. All documents evidencing, referring to, or relating to any mistake, deception, confusion, or
uncertainty as to any affiliation, association, or relationship between Respondent and Petitioner
or their respective trade names, service marks, trademarks, or their products, services, or
commercial activities.

RESPONDENT replies that he has no documents evidencing, referring to, or relating to any mistake, deception,
confusion, or uncertainty as to any affiliation, association, or relationship between Respondent and Petitioner or
their respective trade names, service marks, trademarks, or their products, services, or commercial activities —
other than those already submitted in his responses to the Admissions, Interrogatories and this Request for
Documents.
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Exhibit C-5

14. All documents constituting, evidencing, or referring to Your proposed or actual long or short
term business plans, including, but not limited to, documents constituting or referring to marketing
plans, product or service line plans, expansion of product or service line plans, business operating
plans, business forecasts, and financing plans.

[Item 11] RESPONDENT is providing a copy of the January 23, 2007 email to Bill Mann at Star Roses which
includes in part “It occurred to me on the way home last night that there might be some money for
both of us to make if Star were to market my line of Garden Organic® fertilizers... Norcal would be
a good opportunity to test the waters for wider distribution in CA... Whole Foods would also be a
perfect outlet for Rose Granola™ as well.”

[Item 12] RESPONDENT is providing a copy of the January 23, 2007 email to Steve Bening which includes in
part “I'd like to get your thoughts on the market for organic fertilizers — particularly organic rose
fertilizer — in the CA garden centers... Any thoughts that you might have on the potential or ways
to market/distribute would be gratefully received.”

[Item 13] RESPONDENT is providing a copy of the January 23, 2007 email from Steve Bening which includes
in part “/ do have some ideas on this, as well as very good contacts (going up to ownership) with
distribution companies.”

[Item 14] RESPONDENT is providing a copy of the February 16, 2007 email from Steve Bening which
includes in part “Here are the products I think you should consider for possible distribution... Please
send me a sample box, and at some point I will need to use the fertilizer on my roses, and have a few
customers test it to get their feedback as well.”

[Item 15] RESPONDENT is providing a copy of the February 17, 2007 email to Steve Bening which includes in
part “How many roses do you want to feed?... I'll pick up enough 50 [b. bags to get you covered for
the spring.” Also attached to the email was a PDF of the info sheet for ‘Garden Organics’ products.

[Item 16] RESPONDENT is providing a copy of the February 17, 2007 email to Steve Bening which states
“Forgot to include the link to BioFlora / Global Organics. They are located in Goodyear, AZ. Not
too far from the vicinity of all the Phx rose growers. My relationship with the company is through
Mike Lindsey, their Director of Research & Product Development. I will talk to Mike next week and
ask which of their products would easily slide into the list that you sent.”
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Exhibit C-5
Item 11

Syl Arena FSYLPIX <syl@syipix.coms
Syl checking in

January 23, 2007 10:51:52.AM PST
il Mann <bifim @starroses.coms

1 Attachment, 191 KB - Save «

Made it home shortly after midnight without any issues on the mad. Thank you again for the dinner.

I've just emailed the ist of AARS recipients to Carmen, | am faxing the paperwork 1o go with the orders right now.

{will start the imposter sheet next and get it over bafore noon.

Then | will ciean the order formup and get it over,

H you have lime today, give me & call to discuss my organic fertiizer program. # occurred 1o me on the way home last night that there might be some
money for both of us to make if Star were to market my line of Garden Organics® fertilizers. The products were very poputar with our customers -
especially the Rose Granola™, | have a ®.on Garden Organics and have applied for the same on "Grancla® in the fertifizer class. Norcal would be g
good opportunity 1o test the waters for wider distribution in CA. i yot're apen o it 1 cotid gat you a couple of sample bags tomormow for Norcal, Whole
Foods would also be g perfect ouflet for Rose Granola™ as wall.

Here's a PDF of the labei>

# GARDEN
2 ORGANICS®

ORGANICS®

M Growing the way nature intended,™

ROSE GRANOLA. ROSE GRANOLA.

ORGANIC FERTILIZER 7-8-4
An easy-to-use organic fertilizer that will help vour
garden soif feed your roses, vegetabias, fawn & irees.

GARDEN JRGANICS™ RDS}:’ GMNOL\‘“ faabaiancsd mg&niﬁun-nbla that s High in
outural NEK ipiirogan, plaap and p and Xy ants such &8
alcions and wor. | aleo Sortaine many. ace minsts tnd maticst growm Fhnadans
dactrad frosm argan seaweod, Rinmic ond fuliiz scdy; Sah amuleions. and oiher natsrat
fraberials. The ot roail & m Ay argsinic fertiizer that will help Impvowe yoin oi's bawef-
tiad £ad | h i growih of your phants.

DRECTICNS POS USE ON ROSES: Maks your Frst apph indes pruning e and
Fapsat QUBRy Siy weRls Shrough Frd-SUmmBE (Mid-aLiu IR Wi cliimates). Work inte
i sost and wates focoughdy. For established roxe tushes, ‘spgiy 1 cup of gramusse
arpund the base of e2ch pRal Use at rete o % b 2 vups fov rsndatirs rosRe . Apply ot
diote rate for established Chmbers and veoy lerge shsb roser, R0 b Rppied dunng
anting - uaa half rate anvd % thoroughy with: seil in baftorm of Banting. hole:

DARECTIONS FORUSEON LAWNS VEGETABLES & TREES:Furvegelabiss, apply 1 dupto
avery 15 imeal feel of fow hwice foonthly: For Bastes and annual fowers apy 1 cug per
100 squire foel frste monthiy. For wees apply 1 cup par 17 of irunk dismeter artotd
e lrip ting Rusry 2 monthy Fov lewne appiy 7 e t4 pounds per 1,000 9 X once

marth,
NetVat |15 lbs, [120bs. [150 Ibs.
(b0 135 cupsy - (2bout B4cupst  (about 135 cups)
Guaranteed Analysss Nutkients DEreign Frow:
Tolal Mitteget 8 -, el To0ss o Fishomeal coab meal, misabibons
3. 85% Ammoma Nttr\)gm sneal, aifola el dry pouin
0:58% Nilrale Mebmgan wasis, sullabe of patseh and kelp

2.58% atar Sohuble Niragen
TE1% Water Insolebie Bitmgen

Ascaphytium hodosurny.
Avs Contans Non-eLANT

Suallsbie Phosphata (Fydd.. . - 8.00% FooD INGREDIENT:
Soluihe Prtash (00, 00, L4 D0% 3 00% Huine deid
Chashesive (a) .00 L 8 00% derved frorm sanEngis

NOR-TOXK DRGANIC MATERIAR « KEEP AVAY FROM CHILDREN

ORGANIC FERTILIZER 7-8-4

An_gasy-to-Use prganic fertilizer that will help your
garden soif feed your roses, vegetables. liwn & trees,

CGARDEN QRGANILE™ RUSE GRANOGLA ™18 2 bslanosd anganto lompuia that is high i
aaturg BPK {ilfogen, phiosph £ | &nd sEcondany pitents Such 8y
Rl and e, i also cavtons, many lrace m(qamls and. matursl growth elraatants
derived SO apanc seawasd, e sod Rivic acds, feh gmuizions and sthe ratire
maluﬂals Thu arid rastsh is-an iganic feiSzer that will el improve yaur scds benels
Slal F a&nd prib iy girenardfi: o yoir D‘Bﬂl&

DIRECTIONS FOR DSEONROSES, youvhst blay pruring bme wad
rapant avery six wesks throwgh mid: iric-audiurnn iy warm ciimateay. Work inic
the 2ol and watsr Qi For Bk tose bushes, spply * tup of grariies
aroied the ase of ach piam Use af rateof ¥ bo ) cup for miniature roass  pply 28
draiskéd rate for astabdshad chenbers and vary iige sbrub maes, Trn be appied dutng
plashing < wse il rate-and mix-thorobgrhly with soit in oMo of plankng o,
DIRELTIONS FORUSEQM LAWNS, ¥ Fe i THERGFuriag apph 1 cuply
avery 15 ineat et of rew twick mardhily, For herks and saous Sowers apsy 1 vup per
00 gquse Fewsl twica monthly - For tress wp&y 1 cup par 17 -af ook dramater argund
thaidrip e ssery 2 imondhe: For lawnes apply. 7 56714 poundds per 1,000 sq. 8. onca &
et

NetWt [151bs.
{2bout 135 o)psj [about B4 cops)

[}120ibs, FY50ibs
{about 1358 tups)

Guaranteed Analysns
Tata Hidrogen §N) - ST BT

SHE% Amemmvia N

5% MWitrate Witrogen

2. 5% Wattd Soiubis Mitragen

3289 ViRter Tnsaiubbe Mifrogen
fusitabie Phosphats {P_«,Dia RGT X7
Boluble Potasty K00 o 400%
G fOR) L, e BT

HON-TONE ORGAMC MATERIAL « KEEP AWAY FROM CRILOREN

NuvrmEnts Derves Frios;
Frah sl srab meal meattions
e, alfalis mess, dry prty
waste, sulfate of potash and xelp
TASCEph Y aiRdnsim)

AL30 CoRTAINS Mon-PLANT
Foob InaremenT:

B00% Bisrc it

danyed fromisanardia

Ciapiotnd by ITL ARERSE ROSES 310
BB PN~ HASCUPDBCEE. Ch AT

D s
CALL TiRL-FREE. T B 4. i

I HRA T IO N T W( ROSE CARE
)‘ DA EREMARISES Skt
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Sy Arena { SYLPIX <syl@syipix.coms>
Hose Granola™
January 23, 2007 11.00:49 AM PST
-Steve Bening <sti@mail.com=

1 Attachment, 191 KB . Save r

Steve:

Sometime when you have a few minutes, I'd like 1o get your thoughts on the market {or organic fertilizers - particularly organic rose fertilizer -in the Ci

garden centers,

For several vears I repackaged bulk ferlilizer down into consumer sized bags. The fine seld quite successiully through our store and website. | have 2

Exhibit C-5
Item 12

lederal registration ® on Garden Organics and have applied for the same on Rose Granola™.

| pitched the idea of having Star market the line 1o Bill. The rasponse was very cool. Any thoughts that you might have on the potential or ways 1o

marketdistribute would be gratefully receivad.
Syl
PBF;

GARDEN

ORGANICS®

Grawing the way nature intended.™

ROSE GRANOLA.
ORGANIC FERTILIZER 7.8-4

An easy-to-use organic fertifizer that wilt help vour
garden soil feed your roses, vegetables, fawn & frees.

GARDEN ORGAMICE ™ ROSE GRARDLA™ g A baanmd argAanis: formuia fhat s igh s
natuesd WK tnifrogen, phasphariis snd v SLich. a8
calcilien e irgn, # Ak GOMMAIRE ANy tFACR MIBRTH B nsmmf oWt shimelants
darived frirm oigaine weaweed, himic and lvic suds, fsh eimulgions 3nd othar satur
msterak, The and seault g an organc fartlizer st will halp improve yoik sml's baneh-
cial microblal population and anhance the phowth of your piants,

DIRECTIONS FOR USE ONROSES: Mk YO 5 ntwmta presriny S and
repRRt RYSTY S weeks theaugh i LR AR W RGN Work into
thecsod sl water toroughty For astahlzshsd roes buahes, apphy T cup of granuias
wrirtit the base of wach mant. Use b mte-of i b % cup S0 mindalue roeses: Spply &t
doubie rata fof dstablshad climbers and very lange ghn wsss. iZan te applnd dudng
parng - use hetf rale and miv foroughly with 2ol i batem of plarting ol

THRECTIONSFORLSEONLAWNS VEGE TABLES & TREES Forvegelaiss, apaly 1 cupto
every 5 nea faed of row Bwice montity; Forherbs. and anniasl fowses apply 1 cup et
100 squars-fest g ranthly, For tress appdy 1 cup per {7 of tiunk demeter apagnd
tha dep hos eweny 2 monthe.: For awis sppdy T 10 14 poids pes t 000 s 8. once 8
manth

NetWt []5ibs

{abowt 13.5 cups)
Guaranteed Analysis
Tatat Mtragen iy B R

& 3% Ammosia NH'.‘\BJPH

Q.58% Nitrate Ritragen

2 58 Wister Srituble Mg

3.21% Water lrsqfufde Niftogen.
Bualahie Frosptale (P04
St Potsh #,00 Lo
Cakcnm fCa) (BO0%

NON-TORC GHGANIC MATERIAL «

E00%

[F204bs.
(bt B4 cupa)

[150tbs.
{sbout 135 cups)

NUTRENTS Derved FRom
Fish med, crab: meay, meatbana
reaal, alfada mae, ey Ry
waste, aulfate of pmxh ;md kaip
FAE Ry BT tndnswm ),

Avzo- CoMving: NoN-PUART
Foon BiGrEDEnT:
3.G0% vumic Soid
danved ko faonardite
KEER AART FROM CHILUREN

F" S AT - B CHONLEG,

coubed Ty DAL LRGSR

N B
Eaid QALT TRULFREE ¥ 8830874

S RO CARE

1FCATBAAT IR 100 2
G - I ARENARIBES CON
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GARDIN
ORGANICS®

Growing the way nature Intended.~

ROSE GRANOLA.
ORGANIC FERTILIZER 7-8-4

An easy-to-use organic ferlilizer that will help your
garden soil feed your roses, vegelalies, lawn & trees.

BARDEN QREANICE™ EOYE CRANOLA™ v 3 badancad arganie formuls that is Rghsn
ratural MK iftogan. phosphorss and petassium: and secondary stdiients such ag
catzivenand Tren; b also’ containg many frace’ mihersts and sabural growth stimuots
desived Fum organdc 3eawesd, hursic avd fihde acids. fsh srmutstons and cther natiad
raldaiate. Toe and rsiilt b an ormsois Tertibzer fatwil Relp fopnive your soil's henelie
cial reeroteal pepulstion and srhance the growth of your piants

DIBECTRINS FOR USE QN ROSES: Makieyour Srst app twrerntes pruning &
repeal By s waeks fhiough mid-gummer {rid-aubuma in warm chmates) Work ints
the aalt and water tarcaghiy. For cstatibshed rose bushes, Epdy 2 cop of granudey
araand e bage of each plant. Use ol rate of 24 to )4 cup lor mirkelics foses. Apply &t
doutde pat e estrbished cinbera and wery lange shisb soses. Can by appsed dunny
plantng - use haif rate and mix thoraugldy with st in bofiorm of plantiyg kofs,
DIRECTIONS FGR LISEON LAW NS, VEGETABLES & TREES: Furvegstabiss apply teupie
eyvaiy 15 kngal feet 0frow bwice mcnthly. For henbis and annued Rowees apply 1 i per
G sairars faet twlee monthly. For freee spply Toop per 1™ of frumd dismetss sound
the. dip ke swery 2 manthe . Far fawns apply 7.5o 14 pounds: par 1,061 9. i o &
i

&

Net Wt []5lbs
{ebout 13.5 cups)

Guaranteed Analysns
Tostik Miteciggant M) ORI 1]
.55% A Nitmgvm
0.58% Nifrals Nilragen
Wiater Selutibe Nitragorn
o Waler insotuble Mitrogen
&»mtam Phasphists [P,Ds} IR
Salistwe: Fotash (Kzi)} S L0%
Cofesum S2RY L z . X175

[} 201bs.
{about 54 cups)

[ 1501bs.
{abaut 135 supsh

Nuraents Demven FrRom:
Fishy eat, srebyimes’, mealtune
e, aifaifa meal, dry. poulry
wovats, soffate of polast and kelp
{Ascopreyium podoatn.

ALS0 ConTams NON-PLANT
Foof oREDENT:

3.00% bharcsc Bced

deriver] fam teenandie

NOH-TORC ORGANIC MATERIAL « KEEP AYAY FROM CHILDHER

anboded Ry SELAHEHA ROSES LLG
PORO 22D FAE0 RORLES, DA §3a7

CALU TOHL S oEE 1

FOT I’#F“‘RM‘\TIFH {Ha CRGANIC ROSE DARE
HEA 465 T4 - AR ARSMARCISE S (o




Exhibit C-5
Item 13

- "steve bening" <sti@mail.com>
UmUSIFJve2UgRIJhbmOsYerivQ==
January 23, 2007 2:118:32 PM PST

L "Byl Arena / SYLPIX" <5yl @syipix.coms

Syl,

t do-have some ideas on this, as well asvery good contacts (going up-to ownership) with distribution companies.
{ will be up at the Norcal Show Wed. and Thursday, so maybe we could talk on Friday. Give me a call,

Steve

P.8. I have notheen able to open ANY of the attachmenits you have sent to-me recently. | never have any trouble with attachments otherwise and would
REALLY like to have what you send out:

==~ Qriginal Message -

From: “Syl Arenia f SYLPIX"

To: "Steve Bening”

Subject; Rose Granola®

{ Date: Tue, 23 dan 2007 11:00:48 -0800

Steve 9@

Sometime when you Tiave a few minutes, 'd lke o getyour thoughts on e market for organic fertilizers - particularly organic rose fertilizer - in the
CA garden centers. € :

For several years | repackaged bulk fertilizer down into consumer sized bags. The line sold quite successfully through our store and website € 1
have a federal registration € on Garden Organics and have applied for the same on Hose Granolz €. 99

i-pitched the idea of-having Star market the fine to Bill. The response was very cool. Any thoughts that you might have onihe polential or ways to
markeydistribute would be gratefully received.

Syl

PDFE:®

< Rose =
Syl Arena
SByipix Creative

1.2070 Highway 46 West
Paso Robles, CA 93446

e: sylfsylnix.com
0: 805 / 226-2794
m: 805 / 5504514

Wy svipix eom

Star Roses
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"steve bening” <sti@mail.com=
Rose Granola

February 16, 2007 2:10:25 PM PST
"8yl Arena <syl@sylpix.com>

Svl,

Here are the products | think you should consider for possible distribution.

-Rose fand flower) Granola
-Al Purpose Granola

-Lawn Grangla:

-Fruit and Vegetatile Granola
-Azalea, Cameliia Granola
-Fruitand Vegetable Granoia
-Startar Fartifzer Granola

All followed (as in your label) with ORGANIC FERTILIZER:

Exhibit C-5
Item 14

As per our conversation, iihink the ingredient list (plus being homogenized) in Rose Granola has some excelient selling points, and probably will out perform

the compstition, IE Dr. Earth and Whitney Farms.

Please send me a sample box, and at soma point | will need 1o use the fertilizer on my roses, and have a few customers test if o get their foadback a5 well,

With the right packaging and an aggressive distributor, | think this prodict line has potential.

Best regards,
Steve Bening

Star Hoszes
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Byt Arena / SYLPIX <syl@sylpix.com>
Re: Roge Granola

February 17, 2007 6:18:11 AM PST
steve bening <slif@mail.coms

2 Attachments, 594 KB Save *..

Steve:

Exhibit C-5
Item 15

How many roses do you want fo feed? There's a distributor about 20 miles north of Cuiler that used to stock the bulk mix. | expect to rendezvous with
Bill fowards the end of next week or the beginning of the week following, Tl pick up enough 50 ib. bags to get you covered for the spring.

Here's tha PDF of {he (old) Garden Organics labels >

N QR pdf (140 KB}

POF of simple info sheat >

GARDEN
ORGANICS

ing the way nature intended.™

Yaur Source:- Arena Roses
Toll-free 1.888.466.7434

winw. ArenaRosas.com

NORTH ATLANTIC
SEAWEED EXTRACT

A natural storehiotise of micronuirients, amine doids and growth
promuoting substances. Lsa as a scak for your bareroots before
planting and as. & folfar spray o increase vitality of plant foliage.
CARDEN ORGANICS™ SEAWEED EXTRACT 5. derived from: Mesh

Ascophvliin nodesym marine . plante hanvested by havd - from - e Norih
Aslantle coastsl waters of Nova Scotis, Canstds. 1'is & nmma} sterahoise ot

ORGANIC ROSE
FERTILIZER 7-8-4

An al-purpoge organic fertiizer for yaur roses,
vegelablas, herbs, fraes, lawn and sverything
sfse lfial grows i your gardel,

CARDEN ORGANICS™ ORGANTL au!}: FBkm.IZEn o & balanced formula

that b bt i REtLTS! PR (ritrog, , ph an ¢ Wi} el Reconds
&Iy PLNETIE Stich #s calehiin 309 from: it aide vontains MaY 1808 mineals
& naturak grosth: stmist derivad. from poganks sea Husie and fulvic

aciids, fish amutsions avid othet nahral malarials. The ¢nd fsull s an vrganic
fertikzer that Wil help [mprove. your soits benaiicial microbial populstion and
enhance the growth of ol plands:

DIRECTIONS FOR USE: For astatlished roag bushes, apply 1 cup of gramies
sround tha base ol sach pland, Work info She soif and waier thoreughiy. Maks
your fest application st winter pruning tene and iepeat once 3 month untlh sasty
SiNumn, Use at e of ¥ e ¥ up for mioiature roser. Apply st couble e for
estabishied chmbises and wary tenge shrub toRss. B vegelables, apply 1 tip
io ey 15 Sneal fest of row twice monthiy. For herts Snd andual awers apply
1 cup per-100 equare fael twica oty For lrees sopty 1 cup pel 1°-of Sunk
diametar drotind the drp e wery 2 maendhs. For-fawne appfy 7 16 14 pounds
o 1 600 0. W onca 2omond Gan b apphed during planting - use:hal rste
Bl mix theraughty wih sod S Sottsen of planiing: kole.

ower 60 pRltrally cecurnng majer add minar y ARG
ackds and nalirady ooccuing plant grawth iamoting. snbslanr:os ieytokining,
axing, ghioeraiingg which-sahance crop hesith, Mk and quakty.
DIRECTIONS FOR USE AS & PRE-FULANT SOAH: Mix 1 Jarge sconp. {= 9 tabh-
spoev} of powder per gallon of wader. Soak onties hateros! phaitis) i sokiten
for 32 - 24 howrs bibore plankng . Ther pois the: soakng soiction around ha
priantiss e planting:
DIRECTIONS BOR USE &S A SOLIAR SPRA% Mix 1 Srge sconp (=1 lakle-
apodGrt of powder per gallon of watersr 1 amal scong {= 1 leRspoen] per quart.
Bpray on foliage orce or tivice 2 montt from arsning - and al Simeer

One pound makes spproximetely 53 gakons of saiution,

HUMIC ACID
SOIL CONDITIONER

Hedpg dpran heavy soils, neultralira pH and inorease e cadion
exchange capaciy of soi. Promaoles soif seralion: and walse
penatration: Also used i bréwing compost 184.

GARDEN ORCANICE™ HUMIC ATID SO CONDITIONER i2-» belegis
calty prodhcy that oo, foaeons suhsd, ang erzymes: Thesa:

WATER-TITE™
ANTETRANSPIRANT

An ‘organic anti-transpirant derived from pine resin fhat helps
plants refain. moisture in their canes and. isaves, Grsaﬂy
enhances plant survival during stressitd growing conditions -
dike: dry winds duritg hot Surmmers antl cofd winders. Yery use-
i at-pranting: fime 10 Help - Barercot canes retain maoisiire
hefore rools dewsiop,

GARDEN: ORGANICE™ WATER-TITE is. an . organic anti-tanspian thal i
sherived brom ping tesin: [t fkamis a. miciescopie fpolymer fyer that heeps mois-
fure ineda of cones and lsaves:

DIRECTIONS FOR LSH Mix this congantimty «i viaet belore auplication. Far
ety planied barerools, i 1 part Water-Trhe to 5 marte waker. For wwnter pro.
fookue, yoie. 1 purt Waler-Tite Ao 10 parts wines: Ror Surretier profecion duiing
exzasalvely tot wiamer wix 1 parl Water-Tie 10 20 paris water Spay ek
Ty on A venes and toliage +inchiding B uisier shie o the braves. Mix anly
encugh apiay tor mmediate Rpphoation. Clean yolr spraier witchol water alsr
sprlmmm Wash haids thorgughty:

prgany malerala fielp Bodd:the aci: pratie, i pH and tha
cahon exchangs crpeuily (CECH of the soR- i alss promotes sail semtion and
water ponetealinn by encainaging the Socouation of so¥ grrficlas. Do Hme
#rul may also e Lsedas d fungst food in the brewing of eompos tea
DIRECTIONS FORUSE: Fif use ap 2 suif drenot mix 412 2 fablespoons {TBE}
pergation of water and apply Boaraly fo tha base of each plant al plackng fire.
Trivestles, spply wi the same fate twide yany. For Sdrervety paor soifs, the
fl e Moy Be thoraased up W0t cig per gabon of water: ot igse 18 tha biewans
of coenpe] o, s A4 Cup {2 puncan) per'S galtons o watsr.
Qne quart makes 32 gallens.

ALFALFA MEAL

AffaNa Meai fa a favonte of many rosangns Fs 8 good souce
of triconianol - a natural growih harmans that stmidates riof
wrowth

MICROBIAL
PLANTING POWDER™

Usa af planfing io wocwdate roges and other plants with benefi-
clal wycorrhizel: fungt o formi 8. symbiosis  with the soil -
incroases water and putisnt uptake:

GARDEN ORGANICS™ MICROBIAL PLANTING POWDER is a biend of 10
catefuhy ealected spaces of senetivis) soil micvobes in 8 mix of keip and.alfal-
2 rnan; ¥ w.”hilm e spacies of endo-mycordsyad lunig grd five specios of
i Fsrg el Nze rane and extinnd o tha suissording soil
Mmmg SR Cassanial Rk hatwann the pian and thie el R aise: conrtaing
Trivode! e fungh wiich have batn shawn 1o suppress paihiogans
DIRSECTIONS FOR DER: mumjmg_j-mg The gual-is & cresle phyucal
cQiact betepan ooty snd: e Msabial M xnunq Prwdar &
phanting hobe as oarimal Then gy 1 ac a0 F Mbh.\q‘m 35
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GARDEN OUGANICE™ .\[J»Alfa MEAL i3 uabd widely by 1one gardenens as @
pakiral soR ! ~ & palumat growth harmaons. that
sikmirins rond growth. Wx selt Alalla Keal rather thar poltets hecauwse pedets
ate wiade by sleaming .the meul 50 hat ¥ tan be comprasssd. Ve teal this
feaches 4 Bt of the guodness mR,

the Dutom. ot e Bole sk placs: yourl rose. pand Suechy on top | e ronts skt
bragre inacnatid when ihey bogin 10 grow threih the Merabial Plantivg
P

One pound trexts approximabely 22 shrubs.
ACTIVE BIoLOBICAL INGRESIENTS?
GRS O pOics s 1T D pneavinn, O, mogssa 8 WLO00 prapahARSR FRENogad

Exhibit C-5
Item 15

DRRECTIONS FOR U5E: Appty, o 2 cips &round the baes of each rose plant™ - wieseiies, B hdrofis, B smpigogin, R fubigaba i 5 miliion ttal soreeny; Meoitios
Sovorl imes each season, Work o the sod and water ionaghly Make afal 0 telonas & 5T waRkin kdad sporisiib. e oderama kool ane Ttadernta harmasi i

‘8 iea. by steepiig Y poitnd in. & galone of wales for 24 - 42 howr's and then . 79 mibon CRUaE
cirecching e raoteof your plards

have afew 5 1b. bags that Il send out on Monday so that you can see how we packaged the Fose Granola.

Syl Arena

Sylpix Creative :
2070 Highway 46 West
Paso Robles, CA 93446

ar sVi@syipix com
0: 805 / 226-2784
m; 805 550-4514

www. syinie com

On Feb 18, 2007, at 2:10 PM, steve bening wrofe:

Syl

~Rose {and flower) Granola
-All Purpose Granola

-Lawn Granola

Fruit and Vegstable Granoia
-Azglea, Camellia Granola
-Fruit and Vegetable Granola
-Starter Fertiiizer Granola

All followed {as in your label) with ORGANIC FERTILIZER.

perform the competition, 4E Dr. Earth and Whitney Farms,

wall,

Best regards,
Steve Bening

Star Roses

Here are the products |-ihink you should consider for possibie distribution.

With the right packaging and an aggressive distributor, | think this product fine has potential.

51

As pet pur conversation, 1 think the ingredient list {plus being homogsnized) in Rose Granola has some exceliont selling points, and probably will out

Please send me a sample box, and at some paint will need to use the fertilizer on my roses, dnd have a iew customers fest it to get theilr feedback as



Exhibit C-5
Item 16

. 8yl Arena 1 SYLPIX <syl@ sylpix.com=

February 17, 2007 8:24:57 AM PST
- Steve Bening <sti) @mail.com:>

Steve:

Forgot to inciude the fink to BiFiora / Global Organics. They are located in Goodysar, AZ: Not too far from the vicinity of all the Phx rose growers.
My relationship with the company is through Mike Lindsey, their Director of Research & Product Development.

Fwill talk to Mike next week and ask which of their products would easily slide into the list that you sent.

s

Syl Arena

Syipix Creative

2070 Highway 48 West
Paso Robles, CA 93446
& gyli@sylpix.com

0: 805 / 2262704

m: 805 / 550-4514

woww Syipho comm
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Exhibit C-6

19. All agreements pursuant to which persons, companies, or other entities are allowed by You to
use “GARDEN ORGANICS”.

RESPONDENT replies that he has not entered into agreements pursuant to which persons, companies, or other
entities are allowed to use “GARDEN ORGANICS” — outside of the current marketing by Edmunds’ Roses as

described elsewhere in these responses.

53



Exhibit C-7

21. Your articles of incorporation, if any, and any amendments thereto, if any.

RESPONDENT replies that he is not an incorporated entity. As evidenced on his application for the mark (item
4), the Respondent is an individual and the mark is his personal property.
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Exhibit C-8

22. Representative samples of Your advertising, promotional, and marketing materials sufficient to
show every manner in which You use “GARDEN ORGANICS” and any mark, name, or other term
incorporating “GARDEN ORGANICS”, including, without limitation, catalogs, circulars, leaflets,
direct mail pieces, brochures, videotapes, point of sale pieces, newspaper and magazine
advertisements and articles, and any other materials used by You or on Your behalf bearing or
identified by the marks.

RESPONDENT has provided the following with this response:
[Item 3] Respondent has provided a copy of the Arena Roses 2004 catalog in his response to #3 above.

[Item 8] Respondent has provided a copy of the Edmunds’ Roses catalog for spring 2008 in his response to #6
above.

[Item 17] Respondent is providing a copy of Arena Roses mailorder catalog for spring 2005 — published
November 2004 and refers Petitioner to page 56 for the reference to “Garden Organics’ products.

[Item 18] Respondent is providing a copy of the product sheet that was included with shipments of ‘Garden
Organics’ products from Arena Roses

[Item 19] Respondent is providing copies of labels for various ‘Garden Organics’ products sold through Arena
Roses
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Exhibit C-8

Item 17
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Exhibit C-8
Item 17
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Exhibit C-8
Item 17
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Exhibit C-8
Item 17
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.GARDEN
ORGANICS'

D Growing the way nature intended.™

Your Souréé: Arena Hoses
Toll-free 1.888.466.7434
www.ArenaRoses.com

NORTH ATLANTIC
SEAWEED EXTRACT

A natural storehouse of micronutrients, amino acids and growth
promoting substances. Use as a soak for your barefools before
planting and as a folfar spray to increase vitality of plant foffage,

GARDEN OQRGANICS™ SPAWEED  EXTRACT Is: derived from ‘fresh
Ascophyiium rodosum. marine: plants harvested: by hand from- the North
Atiantic coastal waters of Mova Scofia, Canada. it is a natural storshouse of
over: 60 naturally occurting major and minor nuiients, carhohydratas, aming
acids and naturally oceurring plant growth promoting substances (oytokinins,
auxing, gibberellins) which shhance crop health, nutition and quality.
DIRECTIONS FOR USE AS A PRE-PLANT SOAK: Mix 1 large scoop {=1 table-
spoon; of powder per gafion-of water, Scak entire- bararoot plant(s) in solution
for 12~ 24 hours before planting . Then pour the soaking solution around the
plant{s)-after planting.
DIRECTIONS FOR USE AS A FOLIAR SPRAY: Mix 1. large scoop f=1 table-
spoan) of powder per galion of water-or 1. small scoop (=} teaspoontper quart.
Spray-on foliage once or twice a mionth from pruning to end of summer.

COne pound makes approximately 50 gallons of solution,

HUMIC ACID
SOIL CONDITIONER

Helps open heavy soils, neulralize pH-and increase fhe cation
exchange capacity of soil. Promotes soil aeration and water
penetration. Alsa used in brewing compost tea.

GARDEN ORGANICS™ HUMIC ACID SOIL CONDITIONERis ‘2 biclogi-
cally enhanced product that contains humic substances and anzymes. These

Item 18
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ORGANIC ROSE
FERTILIZER 7-8-4

An all-purpose arganic feriifizer for your roses,
vegelables, herbs, trees, lawrrand everything
else that grows in your garden.

GARDEN ORGANICS™ ORGANIC ROSE FERTILIZER is a baianced formula
thatis high innatural NPK {nilrogen, phosphorus and potassium) and secand-
ary nutrfents such as calclurm and iron. It also containg many trace minerals
and natural growth stimulants derived from organic seaweed, humia and fulvic
acids, fish emulsions and other natural materialzs The end result is an organic
fertiizer that will help improve your soifs beneficial microbial population and
enhance the growth of your planits.

DIRECTIONS FOR USE: For established rose bushes, apply 1 cup of granulss
around the base of sach plant, ‘Work into the soll and water thoroughly. Make
your first application atwinter pruning time and repeat once-amonth unti:-early
aturn. Use at rate of ¥ to 4 cup for miniature roses, Apply at double rate for
established climbers and very jarge shirub roses, For vegetables, apply 1 cup
lo-svery 15 lineal feet of row twice monthly. For herbs and annual flowers apply
1:cup per 100 square feet twice monthly. For trees apply 1 cup per-1” of trunk
diametar around the drip line every 2 months. For tawns apply 7-10 14 pounds
per 1,000 sq. ft. once @ month. Can be applied during planting - use half rate
and.mix theroughly with soil-in bottom of planting hole;

WATER-TITE™
ANTI-TRANSPIRANT

An-organic anfi-transpirant derived from ping resin that helps
plants - retain- moisture in their canes and leaves. Greatly
enhances: plant survival during stressful growing conditions -«
like dry-winds during hot sumners and cold winters. Very use-
ful at planting time fo help bareroot canes refain moisture
befure roots develop,

GARDEN ORGANICS™ WATER-TITE s an orgenic anti-transpirant that is
derived from pine resin. It forms a microscople polymar layer that kesps mois-
tire inside of canes and leaves.

BIRECTIONS FOR USE: Mix this concentrate with water hefora application. For
frewly planted bareroots, mix 1 part Waler-Tile lo 5 parts water. For winter pra-
tection;, 'mix 1 part Water-Tite to 10 parts water. For summer profection during
excessively hol weather, mix 1 part Water-Tie 10.20 parts water, Spray iiberal
Iy on.all canes and foliage - including the under side: of the lesives. -Mix only
enough spray for immediate application. Clean your sprayer with hot water after
application. Wash hands thoroughiy.

organic materials help build the soil profile; nautralize pH and inc the
cation exchange capacity (CEC) of the soil. It also promoles soil aeration and
waisr penslration by encouraging the flocculation of soif paricles. Oue-Humis
Acid may also be used as a fungal food in the brewing of compost tes.
DIRECTIONS FOR USE: For use as & soff drengh mix 1:to 2 tablespoons (TBS)
pergallon of water and apply liberally to the base of each plantat:planting time.
Thereafter, apply atthe samas rale twice yearly. For extromely poor sails, the
rate may be increased up to.1cup per galion of water.  For use in the brewing
efgompost tea, mix /4 cup {2 ouhces) per 5 gallons of water,
One quart makes 32 gallons.

ALFALFA MEAL

Alfalfa Megal is a favorite of many rosartans, It's'a good. source
of tricontanct - a natural growth hormone that stimulates root
growth.

GARDEN ORGANICS™ ALFALFA MEAL is Used widely by rose gardeners as a
natural soil amendment. it contains tricantano! ~ & aatural growth horméne that
stimutates root growth. We el Alfalta Meal rather than pellets because pellets
¥ ade by steaming the meal o that it 6an be compressed. Wa. fael this
b e bit of the goodness aut,

DIRECTIONS FOR USE: Apply 1 To 2 cups atound the base of sach rose plant
several imes sach season. Work infe the soit:and water thoroughly. Make alfab-
fa tea by steeping 1 pound in 5 gallons of water far 24 < 48 houras and then
drenching the roats-of your plants,

~ MICROBIAL
PLANTING POWDER™

Use at planting to inoculate roses and ofher plants with benefi-
cial mycorrhizal fungl lo form a symbiosis with the soil ~
increases waler and nutrient tptake.

GARDEN QRGANBCS™ MICROBIAL PLANTING POWDER is a blend of 10
carefily selected species of bensficial soil milcrobes in g mix of Kelp and altal-
ta maal It contains three species of endo<mycorrhizal fungl and five spedies of
ectaemycorthizal fungi that colonize roots and extend imo the surounding soil
forming ‘an -essential link between the plant and the soll. 1t also contsins
Tricoderma fungi which have been shown {o suppress pathogens.
DIRECTIONS FOR USE: Apply at placting time. The goal is to create physical
contact batween the roots.and-the Microbial Planting Powdar, Prepare your
planting hola as. normal. Thery apply 1 scoop (= 2tablespoons) of grandles ta
the boftom-of the hofe and place your rose plant ditectly ontop. The roots will
become inoculated when they begin to grow through the Microbial Planting
Powder.
One pound treats approximately 22 shrubs,

AcTive BIOLOGICAL IMGREDIFNTS.

Giemus itacadives! G, sagregatum, G, aosse GG propaguisalty KRz
wifoslua R hdesiug, K amviopogon, B gl 3.5 mitlion fetab spovesiiho Prmoitha
tinctardos @ 50 million total sperssib. Tricoderma koningiiand THeodaraa Sarzlaswm i i
TA raltion CFLUSE,

“
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Exhibit C-9

31. Documents sufficient to show the identity of Your wholesale customers of each year for the last
five years.

RESPONDENT replies that he has provided these documents as part of his response to requests #22 above and
#40 below. Namely, Arena Roses for 2003-2006 and Edmunds’ Roses for 2007-present.
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Exhibit C-10

39. All documents or contracts relating to the closing of operations of your former business
conducted under the name “Arena Roses”.

RESPONDENT replies that he has previously acknowledged that Arena Roses ceased operations on or about

May 31, 2006. There is no formal documentation that relates to the closing of the business. The landlord found
a tenant (who wanted to expend his operation from next door). Respondent liquidated the inventory during the
final weeks of operation. He vacated the premises and had the utilities turned off. It was not an elaborate affair.

[Item 22] Respondent is providing the mailer sent out in May, 2006 advertising the closing of the garden center.
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Item 22

crop of qcmmm we've ever ?2_
L

w
v
w

.P_»mZ} _NOmmm WILL CLOSE

ITS GARDEN CENTER ON MAY 317,

ARENAROSES.COM WILL REMAIN OPEN.

LOVELY GARDEN ROSES

AT WHOLESALE PRICES

100s of Varieties — Now Coming Into Bloom:

Garden Roses 3- and 5-gal. » now $12 (raq $18-$24)

Tree Roses 36" Staked

* now $25 (reg $35)

Jumbo Climbers (staked to 8°) » now $40 (reg $50;
COME IN SOON FOR BEST SELECTION!

ARENA ROSES®

GARDEN CENTER & GIFT SHOP

1041 Paso RosLes 871,
Pasc RopLes, CA 93446

ToLL-FREE 1.888.466.7434
Local: {805) 22-ROSES
OreN: 9-5, MoN=SaTt

Exit 1071 South af

We're on Paso Robles. Strest

y .

e m@%ﬁwﬂwvﬂwp just two Blocks south of 13 St
Paso-Gt. then right We hack up-to-the sast side of

Highway 107,

137 Street §

o

Las

W,_ 1
Downtown o
Pago

Robles

Paso Robles 5t \

Rose Lover's YARD SALE

‘MEMORIAL DAY WEEKEND

SAT27™+ SUN28™ * Mon29™

- {Sar & Mon 9-8, Sun 12-5)

WE DON'T KNOW WHAT WELL HAVE
LEFT - BUT ANYTHING WE DO WILL BE
MARKED  DOWN. TO. YARD 3ALE
PRICES. WE'LL ALSO  8E SELLING
STORE FIXTURES, FURNITURE. USED
TOOLS & MORE!

River Rd

T Exit 101 North at
Paso Robles St

B
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Exhibit C-11

40. All documents that relate to the manner in which You may present the name of your business,
including all correspondence and contracts with Edmunds’ Roses, 335 S. High Street, Randolph,
WI53956.

RESPONDENT has provided the following with this response:

[Item 23] Respondent is providing a copy of the September 20, 2007 email to Dotti Schultz at JW Jung Seed /
Edmunds’ Roses which states in part “A few years ago I developed an organic fertilizer line under the
label Garden Organics® (which is now a federally registered trademark that I own). "

[Item 24] Respondent is providing a copy of the September 20, 2007 email from Dotti Schultz at JW Jung Seed
/ Edmunds’ Roses which states in part “I love your Rose Granola idea. I wish I had known about it a
week ago as I would have jumped at the idea..."

[Item 25] Respondent is providing a copy of the September 24, 2007 email to Dotti Schultz at JW Jung Seed /
Edmunds’ Roses which states in part “I'd [ike to pitch my Rose Granola one last time..."

[Item 26] Respondent is providing a copy of the September 24, 2007 email from Dotti Schultz at JW Jung Seed
/ Edmunds’ Roses which states in part “I talked to Dick about this and we think it will be fine to offer
the Rose Granola in the catalog...”

[Item 27] Respondent is providing a copy of the September 25, 2007 email from Dotti Schultz at JW Jung Seed
/ Edmunds’ Roses which states in part “If this goes as well as I think it will, maybe we can consider
offering it in 2009 as a bonus with the purchase of 12 roses... "

[Item 28] Respondent is providing a copy of the November 5, 2007 email from Dotti Schultz at JW Jung Seed /
Edmunds’ Roses which states in part “/ was asked by our hard goods buyer for the pricing and
shipping details on the Rose Granola. I tried to find it among the myriad email we had back and
forth, but it’s well hidden. Could you work directly with Tom McAnly on this? “

[Item 29] Respondent is providing a copy of the November 26, 2007 email from Dotti Schultz at JW Jung Seed
/ Edmunds’ Roses which states in part “Could you email our buyer, Tom McAnly, pricing information,
etc. on the Rose Granola or give him a call? We’ll have rose trucks coming in soon so would like to
get some product lined up to include on one of them “

[Item 30] Respondent is providing a copy of the November 26, 2007 email to Tom McAnly at JW Jung Seed /
Edmunds’ Roses which states in part “The pricing that I quoted her on Oct. 1 is..."

[Item 31] Respondent is providing a copy of the November 26, 2007 email from Tom McAnly at JW Jung Seed
/ Edmunds’ Roses which states in part “Please send 96 — 5 pound bags on the Star Rose Truk...

[Item 32] Respondent is providing a copy of the January 9, 2008 email from Tom McAnly at JW Jung Seed /
Edmunds’ Roses which states in part “Our roses from Star Roses are being picked up this week. Please
send our Rose Granola with this shipment. *

[Item 33] Respondent is providing a copy of the January 22, 2008 mail from Tom McAnly at JW Jung Seed /
Edmunds’ Roses which states in part “The star roses arrived today without the Rose Granola included
with the shipment. Please let me know the status of our order.*
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[Item 34] Respondent is providing a copy of the January 30, 2008 mail toTom McAnly at JW Jung Seed /
Edmunds’ Roses which states in part “I apologize for missing the first truck. I confirmed with Star that
the backordered portion of your rose order will ship next week. I will see that the Rose Granola is
loaded onto that shipment. “

[Item 35] Respondent is providing a copy of the February 12, 2008 invoice from Syl Arena to JW Jung Seed
Co. for the shipment of 96 6lb. bags of Garden Organics® Rose Granola™.,

[Item 36] Respondent is providing a copy of the March 5, 2008 mail from Tom McAnly at JW Jung Seed /

Edmunds’ Roses which states in part “Please Ship 100 each 5 pound bags of Rose Granola Organic
Fertilizer... " Respondent wishes to confirm that this is the second order from Edmunds’ Roses.
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Dotti -

Syl Arena «syl@syipix.com:

Rose Granols - couwld be an Edmunds’ mallorder exclusive
September 20, 2007 7:49:29°AM PDT

Dofli Schultz <dotti@jungseed.com>

2 Attachments, 372 KB - Save = ©

Exhibit C-11
Item 23

A few years ago, | developed an organic fertilizer fine under the label Garden Organics® (which is now a federally registered trademark that | ownj.

The most popular product in the line was our Rose Granola™. | wish to-propose that it be included in-the Edmunds 2008 catalog {in addition to or
instead of Egpoma}.

Rose Granola™ is.a very complete organic fertiizer that also contains calcium (o facilitate nitrogen uptake) and humic-acid (1o feed soil microbes).
You'll find the details on the attached PDF of the label. :

Unlike most organic fertiiizers, Rose Granola™ is.a hiomogenized product. (it got its name betause it looks like Grape Nuis cereal } The benefit to the

consumer is that there is very litile dust and every scoop contains the same amount of nstrition.

it you are open {0 e idea of including Rose Grancla™, we could preésent it as an Edmunds' mailorder exclusive.

In_a PDF that 1l send in a few minutes, I've dropped Rose Grancla™ into the spread whers Espoma was 1o be, 56 that you could see how it would ook

in the catatog. Of course, | can pull it out in a few seconds and place Espoma if you are not interested.

Wholesale pricing woutd be in the range of $3.76 per § 1. bag. ‘Wa could joad the product onto & truck bringing bareroots out of California so that there
would not ba much (if any) freight

My long term goal is 10 find an East and a West coast distributor o take it to the independent garden center wrade.

l.can also express. a bag ouf 50 that you can inspect it yourself.

I've also attached a PDF of the back cover of my 2004 catalog so that you can read about some of the other Garden Organics® products. But, Rose
Granota™ (listed in 2004 by the boring moniker "Organic Rose Fertilizer") has always been the most sucéessiul item in the program. .

®

GARDEN

ORGANICS®

Growing the way nature intended.™

ROSE GRANOLA.
ORGANIC FERTILIZER 784

An easy-to-use organic fertilizer that will help your
garden soif feed your roses, vegetables, lawn & trees.

GARDEN GROANICS™ ROSE GRANGELA™ s & hatarond aparic formsta that I righ i

matural NI { phesp i» and g D bandd secordiry ratrents suchas caloium
nch yron, W s Looswing mady Trace Sdterst and natlsal genwth stRudaes erivied from
SINAHE Sedvined, hurmie and Folvic acid s, Rl ! o ciher naturs T wrnd

st is an Grgaric Briizer thot welf hefp leprave yonr soif'y benslciat microbls papidation
Aoved enhonce the growth ofyour glants

DHRECTIONS FOR USE ON ROEES: Makia your flrst 3ppReatinh at winter pruping tims
il repanat pvBry san ek thacigh. mid fmid 0 A OB L Wark o
tha soif ot water thoroughly. For asrabiishadd toe Buskes, apply 3 oup of graniiles sesting
the base of wacliplant: Use 2t rabe of ¥ 1273 oap for milntuture rosss. Apply At doukie e oy
wstabdlshed clmbels and pery faige shoull ses! Can be 3ppied duting planting - use hat
rate and mibk thorougty wath 20k battorn of plarting hake,

DIRECTIONS FOR USE ON LAWNSE, YEGETABLES & TREES: For vogataldey, agpiy
i o evary 15 neal feet of 0w twloe meontishy For herbs and annead Boeers Aopiy 1 sup
T 200 s foed tiice muanthly For trees apply 1 iup pes 17 of trunk dismeter around the
adeigr ne every 3 months. For Sowas appde 7 1014 posnds (@f 1000 s 1 om 4 menth

MetWt, “{i5ibs. {320 Ibs. f1501bs,

fabvout 1205 cupsh bt S3ups} Tatiotst 1 3% Cupsl

i)
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Pt Sarmritin, Dain) 1570020 o4k Y

L ORGANICS”

Y SYL ARENA Rosts

"We believe in growing roses satirally.-

Oor GARDEN ORGANICE™ line of products wag creared by Syl
Areri ith this pltlosaphy ta mind, Since the health of your gianden
begins with the health-of your i, our GARDEN ORGANICS™ Hae
cif o i sack wodl ¥ wwtil help enhance the ‘mi
opuiatinn of poue soll, GARDEN CHRGANICS™ deltvers phing putr

S by narisal foroas thiat wilt fodad your soibas well ds your plants.

CARTIEN JAMC RE INTENDED

1 GARDEN ORGANTCS QRGANIC ROSE PEATIEEZER T84 1S & bzl o far-

SHGAT T84 R AW

hat i& Wgh i natusal NPK. i g
fwstriends such a5 calohim and rmn it Al r‘onlasna ANy e minerals and nalunl
Srawil slisviclants derived from organic seawesd, humic and fulvic ackis, fsh smal-
sns and other aatleal msh!ﬂsrs Thg wad resuit i a0 peguEne ferifizer that wii halp
EhpRaYe pour S08'S bengd e ha growih o yeur
M5Es.
QORFOS Gardon Drganics™ Oeganic Rote Fodtiizer 7-8-4, § s §% [ i)

P

GORFIY Gargen Crysmies™. Organic Rose Fertilizor LB 20 0T SR (22 et
GORESD Barded Ongames™ Opganis Ross Fastiizse T-8-4, 515, $48 [55 et

2 GARDEN ORGAMICH'™ MICROBIAL PLANTING POWDHR § & béneficial blend
of sodl aiceshes in 8 M of kedp and. Ssfaity meat. & contains thees strains of sodt-
TiycoFiERr fungi ot coknize roxe rotts and sxtead o the surmunding sall fenTing
an pEseniet Sk belwesd tha plant andifke 30 M also conteins Trcodemaa fungl whick
R heen shawd to SUpRress root pathsgens Lse 2 atiesrapng pRoras spevkied i
He hobe as your are panting 10 inocutats the mots.

GOMPOR Garden Cngmesios ™ Meridal Planting Powder, . 5@, =13 roses §81 1t
GOMPEOS Gardun Orgenics™ Micratidl Planting Powder, 1 b~ 22 roses $14 (15
LY

3 GARDEN QRGANICS ™ NORTH ATLANTIC SEAWEED POWDER is denived
from fresh Axcophielunt Rasesum Msine plands harvested by Hand: fraen the N
Adlantic soastat walers off Nova Sootls, Candds. # 4 3 nalural storehcuse of dwar BG
Saturally ucc.srmq rafs and mingr nufnmts cartoliydrates, amigs acils and plant
SET crop

health, mﬂﬂlx‘n and guality M@mmswmw oras 8

4 GARDEN DRGAMICS™ HLIMIC ACTI SDIL CONDITIONER i & Rulngiceiy

eohanced peodast thet F TG and iy . These crpanic

materisly: hedp: botd the: sof pmﬂle pHang the cation

capacdy {CEC) of the sof, i Riss promotes soit seration and waler penetration by
iag the: 1o sel Dur Humie Ackd may s be iked as &

fungar frad 1 the brewing of post fed, Mix 2 par gaban.

FOHATR Garden Qrosmes™ Horue Acid Foil Conuiionsr, 1 o6 $6 115 1bal

GOMANY Garden Croanics ™ Humic Aced Sod Condifmooen, 1t $10 ¢

SONATG Goedon Drgamics™ Hamie Acid Soi Coiddionss, T gal §30 145 e

e

ARENA ROSE

GARDEN LIVING CENTER™
1041 Paso Robles. Strest
Pass Robles, Califarnis 92445

WVisit our Garden Shop & Nursaey

it Paso Robles ~ se¢ page 2.
Youl'l find hundieds. of Jems not kated i is
U catalog = ingludg. @ wide seleckon of gardsn
©gits; oubleor furmiture and organics. We're
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D focd auaint loaeng . antione shooe 36a% and
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mose, Sea s ist of our favestes on page 3.

oy Paso el Wi & Rosen! R o
Bijoy Faso Roeldes Wiind & Rases : [ Toll-frae Tel: 1 BA8. 468 7434 Local Tel: (03} 2Z-ROSES Internet www.ArenaRnsas. o
E shikited-3 4 4@ WY ::lr:»‘..w:;
Syl Arena

Syt Arena Photography / Sylpix
2070 Waest Highway 46
Faso Robles, CA 93446

syt @ syvipix com
studio: 805/ 226-2794
mabile: 805 550-4514

Wiy svipix com
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o Dot Schultz™ <dotti@jungseed.com>
2¢t Rose Granola

. September 20, 2007 9:53:05 AM PDT
: "Byl Arena” <syl@sylipix.coms

1 Attachment, 2.9 MB  Save

| fove your Rose Granola idea- T wish [ had known about'it a week ago as | would have jumpad at the idea As itis, just yesterday | sent
off the-order form where we endorse Mills Magic Rose Mix and BloomKote timed refease fertifizer. I'm’ altaching a8 PDF with the copy and
pictures we used. This also was rather jast-minute, but-# was something the Edmunds. catalog offered in the past and the ‘Mills Magic Rese
Mix is endarsed by the American Rose Sociely. For a detailed analysis of these products you can lock at wwiv millsmix com. We planped
on- having these praducts drop shipped for us. That way we aveld any state registration issues, It is also an organic product:

Your Rose Grangla actually sounds better overall | couwld probably stili change the order form. Dick is out of the office this morning, but 14
discuss it with - him when he gets back: Is the product readily available and doss it have 1o be licensed in states where we sell it?

Fva attached a PDF of the copy on the Mills Magic and BloomKote.

STaMe
HERT

. ] | PLACE

Edmunds’ roses

335 S, High St.
Randolph, WI 53956

Iddudblibediliboibibethadboalbidbable bl

Mhzis Mage Rose Mix
3 Natural Fervilizer for Roges!
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Exhibit C-11
Item 25

Syl Arena <syl@sylpix.com>

Re: Floge Granola

September 24, 2007 9:32:20 AM PDT
Dotti Schultz <dotii@jungssed.coms

Dotti --

| know that time is very ghort and we have loads of other details io worry about. Bul, g like to pitch my Rose Granola one last time {especially since it's
already sitling on a page).

H drep shipping makes a difference, we could handie that from here. We still have our Arena Roses shipping warkstation and software-here.

The price point would be comparable to the prices listed for Mills on the order form. We offer itin 5 1. bags and 20 b bags. 11l have a sample delivared to
you tomorrow.

AS r mentioned before, I'm looking to find wholesale disiributors on the east and west coasts for sales o the independent garden center irade. So, we'lt have
o handle the licensing issue anyway.

Perhaps Mills could remain on the order form and Rose Granola could be in the catalog? I'm still willng to position Rose Granola as a mall order exclusive
for the Edmunds' 2008 catalog.

As for availability, BioFlora makes several hundred lons of pur squrce material each year for their commercial growers. We can buy itin on a year-around
basis. .

| know from thres years in the market with i, that Rose Granola does wonders for roses.

1 don®t know much about the “sludge issug”. But, | just noted that the Espoma copy from last year's catalog says "Does not contain sludga..." Again, the silg_
for Mills Magic says that it containg "Activated Shidge.”

One ast thought fs that the offering of both BibomKote / Mills Magic and Rose Granola would provide your customers with two options: & conventional and a
truly organic approach 10 feeding their rosas,

Please let me know.if there is any additional infarmation that | can provide in order to heip you make this degision.

Syl Arena

o Byl Arena Photography ¢ Sylpix
2070 West Highway 46

Paso Robles, CA 93448

studio: 805 / 226-2784
moblia: 805 /1 550-4514

wwwsyinbocom

On Sep 20, 2007, at 9:53 AM, Dotfi Schultz wrote:

! love your Rose Granida sdes. | wish' | had known about it @ week ago a8 Fwould have jumped at the iden. As s, just yosterday | semt off the prdor torm whees we endorse Mills
hagic Rose Mix and Bloomiole timed relesase fertiiizer. I'm atEChing & PDF with the copy and pictuses we usad. This alsn, was rather ast e, Bt i was sumething e Edmunds
catatog olfered v the past and the bills 8age Fose Miv is endorsad By Me-Amarican Rose Society. For 4. detated analysis of these produsts you can ook & www milismicgom. We
pranrad-on having thess produsts drog sipped. for 08 That wiay we avoid any-state tegistiation insues. 1t iz also ah oiganic preduct:

Your Fese Granols actually sounds: batter cverall, | epuld renbaihy 51 change the drder form, Dick is gutaf the ofige s rmoming, bat Thdisguss it Bm o whea e gets back. 5 e
praduct readily availabie and dues Hhave 1o be foensed n. statee whars e soll it?

fve attachad a PIOF of the copy. 0n the Mills Magic and Slgami<ote;

<EDM envelope pdf=

78



Exhibit C-11
Item 26

"Datti Schultz” <dotti@jungseed.com>
RE: Rose Granola

September 24, 2007 .9:49:33 AM PDT
© 'Syl Arena’ <syl@syipix.com>

“Tom McAnly" <tom@jungsesd.com>

¥ taikad to Lick gbowt. this and we think it wili be fine 1o offer e iose Granois in the catalog dnd.ihe other 2 producty.on the envelope. We tink the Rose Granola ts an exediont-ideg
dunds ke a baiter product Well he happy e seli it and tank yos for oherng it We'lt work out e detsils 43 fo whether 1o Have it dfep SHippsd. or sent fosm e i
Brofics us from shipping it iom-heve, that's the 'way well a0 with it Giverus the dewils agan on cost of 88 anc. 208 Bags so-We can figUre in shipping rosis {whict probabiy cnsts more
wiEn the praduct) We dswsily doudle e price and add ad awsEage cost 1or sBippsng e Product i you wouid ke 10 mnke: suggested retails, pleass 9o so. The Mils Magic is priced
vesry-Righ - hopefilly we can be a-fittie inare economical.6n the. Bose. Granola. There may-ba athar areas in the catalog: where you-can pitch it afso. ¥m logking st thetree rane-page
HGht noweand would UStas SCOM NG have (0 Mmake an offer oo Hee (8as. Maybe you can. give ita spot thnre,

Alge resmnmbier 16 watch tor & space whare e copy | wrdeon Hardiness sk Maststork might it Perbaps page 47 where we have colibctions schiegutes, T Work o putting some
ofiers: together for page. 47 thig afternoon, You can inciudes as many. of.85 fow as you want Cansider themn: space fillers. '3 alsy got golng on Diok's letter on page 2. We can mayhe
rsferance the hardiness, footsionk ing next © 1he Zone RiEp. I you decide wivsiher the zane TRED I8 going on-page 2 o on page 477

----- Qriginal Message---—
From: Syt Arena [naiito:syl@sylpix.com]
Sent: Monday, Septeémber 24, 2007 10:32 AM
Yo Dot Schudte

Subject: Rer Rose Granota

Dotti -~

tknow that time is very short and we have loads of other details to worry about. But, 1'd like. to:pitch- my Rose Granola one last time {espaciatly since
its afready sitting on a page).

If drop.shipping makes a difference, we could handle that from here. We stili have our Arena Roses shipping workstation and software here.

The price point would be comparable io the prices listed for Mills on the order form. We offer itin &b bags and 20t bags. it have a sample
delivered to you tomorrow.

As I mentioned before, I'm looking to find wholesale distributors on the east and west coasts for sales 10 the independent garden center trade. So,
we'll have to handle the licensing issue anyway.

Perhaps Mills could remain on the order form.and Hose Granota could be inthe catalog? i'm still willing 1o position Rose Granola as a mail order
exclusive for the Edmunds’ 2008 catalog,

As for availability, BioFiora makes several hundred tons of gur source material each year for their commerclal growers. We can buy itinon a year-
arounid-basis. .

I know Trom three ysars in the market with it, that Rose Granola does wonders for roses.

I don't know much about the "sludge issue™. But, | just noted that the Espoma copy from dast vear's-catalog says "Does not comtain sludge..." Again,
the site for Mills Magic says that it contains "Activated Sludge.”

Ona last thought is that the offering of both BloomKote / Mills Magic and Rose Granola would provide your customers with two options: a
conventional and & truly organic approach 1o feeding their roses:

Please let me know it there is any additional information that 1 can provide in order to help you make this decision:

Syl Arena

Syl Argna Photography  Sylpix
2070 Weast Highway 46

Paso Robles, CA 93446

syl@syipix.com
studio: 805 / 226-2794
mobile: 805 7 550-4514

W svinix com
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Item 27
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"Doth Schultz” <doRi@jungseed.comz

Rose Granola
September 25, 2007 6:05:52. AM PDT
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Exhibit C-11
Item 28
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"Dotti Schuliz" «dotti@jungseed coms

Rose Granola
“Tom McAnly" <tom@ijungseed.com:

November 5, 2007 7:30:58 AM PST
1 Attachment, 5.5 KB

"Syl Arena <syl@sylpix.coms
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Exhibit C-11
Item 29

"Dotl Schultz” «<dotti @jungseed.com:

Aoge Granola

Novermber 26, 200785:83.58 AM PST

“Syl Arena” «syl@sylpix.comm>

"1 Attachment, 5.5 KB. . Save * - Sidéshow

LTy
SRR

Tnfnemaiion, sto. onthe Ro

ke to gt some product lined up ta ing!

FLGKS Coming

815 tom@jungseed. com and the phone number s 1-800-247-5584, Exd. 4130
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Exhibit C-11
Item 30

Byl Arena <syl@syipix.coms

Rose Granoia pricing

November 28, 2007 8:04:40 AM PST
in: Tom McAnly <tom@jungseed.coms

ot Dot Sehultz sdotti@ungsead coms

Tom -

Dottt has asked me to get in touch with you on-aty order for Rose Granola,

The pricing. that | quoted 10 her on Oct. { is: 5# bag = $3.50/8a.. 20# bag = $12.50/8a. {fob: Paso Robles or Wasco, Cay

R’ would be-easiest for me to get this onto a truck originating at Star Rosas. I'm at their offices in Cutler, CA about every ten days.
Let me know what you need for a starter order.

All the best. Sy

Syl Arena

Syt Arena. Photography
2070 West Highway 46
Pasc Robles, CA 93448

svi@sylarenaphoto.com
studio: 805 / 226-2784
cell: 805 / 550-4514
wivin SyidrenaPhoto com

On Nov 28, 2007, at 6:53 AM, Dotti Schuliz wrote:

i 3%

Hope you had a great Thanksgiving!

Gould you emalt cur buyer, Tom MaAnly, ‘pricin ;r\f"rmatfon ete. on the Rose Granoia o give nim a cali? Wa'll have
rase ks COming insoon so wotld ke to gat some product ined up to include on one of tham

{, 2

G

ress s fom@jungseed. com anid the phone number is 1-800-247-5564, Ext 41

A 24
PUAN R

ikt
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Exhibit C-11
Item 31

“Tom McAnly" <tom@jungseed.com>
RE: Rose Granola pricing
November 26,2007 8:1813 AM PST
< 8yl Arend™ <syl@sylpix.com

Thanks for the'infosmation on the. Rose Granoix.

Ploass ssnd 98 - 5 pound bags on the Star Rose Truck,

Flease inveize: JW. Jung Seed Conpany. 338 South High Street. Randnlph Wi 53967
Thignks for your assistance.

Tem

From: Syl Arena [maﬂto sy!@syiptx rom)
Sent: Monday, November 26, 2007 10:05 AM
Tor Tom McAnly

€er Dottt Schultz

Subject: Rose Granola pricing

Fom ~

Dottt hag asked me to getin touch with you on an order for Rose Granola,

The pricingthat | quoted to her on-Oct. 1 is: 5# bag = $3.50/ea., 20# bag = $12 50/a. (fob: Paso Robles or Wasce, CA)

it would be easiest for me 1o get this onto a truck originaﬁng at Star Boses. I'm at their offices in Culier, CA about avery ten days.
Let me know what you need for a stader order.

All the best. Syl

Syl Arena

- 8yl Arena Photography
2070 West Highway 48
Paso Robles, CA 83446

svi@sylarenaohoto. com
studio: 805 7 226-2794

cell 805 1 550-4514
www Svifrsnal hg‘ 9.0

On Nov. 26, 2007, a1 6:53 AM, Dotti Schultz wiote:

pe you had agreat Thankagiving!
ould you @’na our-buyer T om Mes
wm ~ng in 00N $2 Y :-u

5y ,53 Vel }*n T 33 -‘) \m\
A therm

84



Exhibit C-11
Item 32

"Tom MeAnly" <tom@jungseed.comx
RE: Roge Granola

January 9, 2008 71700 AM PST

s asyi@syipix.com>

T roges from Sdor Roses are being pioked up this wesk.
Pigase send oue Rose Granoli with this stspment
Thunks

Tom Medny

Friom: Tem McAnly {magim tormi@itingseed.com]
Sent: Monday, November 25, 2007 11:18 AWM
To: Syl Arena’

Subject: RE: Rosa Granola pricing

Syt

Thanks for tha information on the Rose Grandla

Flense send 96 - 8 poung Bags on the Star Rose Truck,

Frease imaxce W Jung Sexd Conpany, 335 South iHigh Street, Randaiph Y- 53957
Tharnks for your assistante -

Trexrn

From: Sy! Arena [maﬁto SyI@syipix,com]
Sent: Monday, November 26, 2007 10:05 AM
T Tom Manky
Cer Dot Schultz

Subject: Rose Granola. pricng

Tom -

Dotti has asied me to get in touch with you on:an order for. Rose Granola,

The pricing that-| quoted 1o her or Oct. 1 is: 5# bag = $3.50/e%, 204 bag = $12.50/a. (fob: Paso Robles or Wasco, CA)

ftwould be easiest for me to get this onfo a tuck originating at Star Roses. 'm at their offices in Cutler, CA about every ten days.
Let me know what you need for a starter order.

All the best. Syt

Syl Arena

Byl Arena Photography
2070 West Highway 48
Pasc Robles, CA 93446

sylarenaphato. com
studio: 805 { 226-2704
cell 805/ 560-4514
wwny SylArenalPhoto com

On Nov 28, 2007, at 5:53 AM, Dotti Schultz wrote:

;PG s~w‘f~r~~.wuor“ glo onibte Rose Srangis
L some ctlined up o inciugs

e

e phone number 5 L8000 247

sMS t5e)

30 wouig
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“Tom MeAnly" <tom@jungseed.coms>
Roge Granola

January 22,2008 1.02:45 PM PST
<syl@syipbcomess

Syl

The star mses amived today without the Rose Granola intiuded with the shipment,

Flaage st me know the status of our order,
Thanks

Tom Mcinly
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© Syl Arena <syl@sylarenaphoto coms
. Re: Rose Granola

. January 30, 2008 12:14:37 PMPST

o TomMcAnly <tom@jungsesd.coms

Exhibit C-11
Item 34

Tom---Lapologize for missing the first truck. t-.confirmed with: Star that the backorderes portion of your rose order will ship next week. | willt see that the ‘Hose

Granola' is oaded onto that shipmenit. Al the bast, Syl

Syl Arena

Syl Arena Photographiy
2070 West Highway 46
Paso Robles, CA 93446

syl svlaranaphoio com
shidlp: BOS / 226-2794

celf: 805/ 550-4514
www. SYIArenaPhoto.com

On Jan 22, 2008, at 1:08 PM, Tom McAnly wrote:

Syl

Flesse ot me know the status of our order,
Thanks

Tom McAnly

The star roses amved today without the Rose Grarola included wilh the shupment.
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Item 35
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“Tom McAnly" <tom@jungseed.com>
Rose Granola
=0 March 5, 2008 8:32:14 AM PST

1 "Syl Arena" <syl@sylarenaphoto.com>

Syl

Please Ship 100 each 5 pound bags of Rose Granola Organic Fertilizer
as soon as possible.

Our Purchase Order Number.is 71677,
Thanks

Tom McAnty

JW.jung Seed Company
335 South High Street
Randolph, Wi 53957

920-326-3121 ext 4139
tom@ungsead.com
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CERTIFICATE OF SERVICE AND MAILING

It is hereby certified that a copy of the foregoing ANSWER TO PETITIONER’S FIRST SET OF
INTERROGATORIES is being deposited with the United States Postal Service, first-class postage prepaid, in
an envelope addressed to:

Don Thornburgh Law Corporation
Don Thornburgh, Esq.

466 Foothill Boulevard, Suite 220
La Cafiada Flintridge, California 91011

Executed this 28th day of March, 2008, at Paso Robles, California.

C:;’Jfﬂf"’r‘f —

Sylvester Arena
2070 West Highway 46
Paso Robles, California 93446
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END OF EXHIBITS
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