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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Cancellation No. 920,047,819
For the mark POWDER + Design
Registration No. 2,843,001

PAUL STUART, INC.,

Petitioner, Cancellation No. 92047819
Vs.

ANSWER TO FIRST AMENDED

GRACE WEXLER, LLC substituted for PETITION FOR CANCELLATION

POWDER LLC,

Registrant.

Answer to First Amended Petition for Cancellation

Grace Wexler (“Registrant”), an individual and the assignee of Registration No.
2,843,001 from Powder LLC, whose principal place of business is 3412 Halderman Street,
Los Angeles, California 90066, answers the First Amended Petition for Cancellation of Paul
Stuart, Inc. as follows:

1. Registrant is without knowledge or information sufficient to form a belief as
to the truth or falsity of the allegations contained in paragraph 1 and therefore denies such
allegations.

2. Registrant is without knowledge or information sufficient to form a belief as

to the truth or falsity of the allegations contained in paragraph 2 and therefore denies such

allegations.
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3. Registrant is without knowledge or information sufficient to form a belief as
to the truth or falsity of the allegations contained in paragraph 3 and therefore denies such
allegations.

4. Registrant is without knowledge or information sufficient to form a belief as
to the truth or falsity of the allegations contained in paragraph 4 and therefore denies such
allegations.

5. Registrant is without knowledge or information sufficient to form a belief as

to the truth or falsity of the allegations contained in paragraph 5 and therefore denies such

allegations.
6. Registrant denies the allegations contained in paragraph 6.
7. Registrant denies the allegations contained in paragraph 7.
8. Registrant is without knowledge or information sufficient to form a belief as

to the truth or falsity of the allegations contained in paragraph 8 and therefore denies such

allegations.
0. Registrant admits the allegations contained in paragraph 9.
10. Registrant admits the allegations contained in paragraph 10.

11. Registrant admits that on June 5, 2003, the Patent and Trademark Office
issued an Office Action initially refusing registration of application Serial No. 78/200,085, in
part, on the basis that the wording “clothing” in the identification of goods listed in the
application was indefinite and had to be amended to specify the commercial nature of the
goods. Except as expressly admitted herein, Registrant denies the allegations contained in

paragraph 11.
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12. Registrant admits that on November 14, 2003, Registrant responded to the
June 5, 2003 Office Action, in part, by requesting that the goods be identified as follows:
“Clothing, namely, underwear, undergarments, undershirts, thongs, t-shirts, pajamas,
sleepwear, sleep shirts, socks, blouses, dresses, panties, pants, skirts, jackets, jeans,
swimwear, sweatshirts and hats.” Except as expressly admitted herein, Registrant denies the

allegations contained in paragraph 12.

13. Registrant admits the allegations contained in paragraph 13.
14. Registrant admits the allegations contained in paragraph 14.
15. Registrant denies the allegations contained in paragraph 15.
16. Registrant denies the allegations contained in paragraph 16.
17. Registrant denies the allegations contained in paragraph 17.

18. Registrant admits that the Patent and Trademark Office approved application
Serial No. 78/200,085 for registration, resulting in the issuance of Registration No. 2,843,001
on May 18, 2004. Except as expressly admitted herein, Registrant denies the allegations

contained in paragraph 18.

19. Registrant denies the allegations contained in paragraph 19.
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Wherefore, Registrant prays that the Petition for Cancellation be dismissed.

Respectfully submitted this 18" day of September, 2008.

Respectfully submitted,

SCHWABE, WILLIAMSON & WYATT, P.C.

/Yvonne E. Tingleaf/

Yvonne E. Tingleaf

1211 SW Fifth Avenue, Suite 1900

Portland, Oregon 97204
Tel: 503-222-9981
Fax: 503-796-2900

Email: trademarks@schwabe.com;

ytingleaf @schwabe.com
Attorneys for Registrant
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CERTIFICATE OF SERVICE

On September 18, 2008, I caused a true copy of Registrant’s ANSWER TO FIRST
AMENDED PETITION FOR CANCELLATION to be served via U.S. First Class Mail, with

postage thereon fully prepaid, to the following counsel of record:

Paul Fields

Darby & Darby P.C.

7 World Trade Center

250 Greenwich Street

New York, NY 10007-0042

Attorneys for Petitioner,
Paul Stuart, Inc.

[Yvonne E. Tingleaf/

Yvonne E. Tingleaf
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SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys at Law
US Bank Centre
1420 5th Ave., Suite 3010
Seattle, WA 98101
Telephone 206.622.1711




