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BRIAN R. GIBBONS, p.A.

Attorney at Law
3936 S. Semoran Boulevard, Suite 330 Telephone: (407) 384-6156
Orlando, Florida 32822-4015 Facsimile: (407) 384-2601

E-mail: trademarks@briangibbons.com

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PETER W. MARDER, In the matter of
an individual, Registration No. 3,113,982
Petitioner
For the mark:
v. WN
NEWSPAPERS FOR WOMEN, INC., Registered on the Principal Register
a Florida corporation, On July 11, 2006
Registrant

Cancellation No. 92047740

PETITIONER’S MOTION TO COMPEL

PETITIONER’S MOTION TO COMPEL DISCOVERY AND
SUSPEND PROCEEDINGS PENDING THE OUTCOME OF THIS MOTION

Petitioner, Peter W. Marder, hereby moves pursuant to 37 C.F.R. §2.120(e) and Fed. R.
Civ. P. 37(a) for an order compelling Registrant, Newspapers for Women, Inc., to respond to
Petitioner’s discovery requests. Petitioner has made a good faith effort to resolve the disputes set
forth herein. However, this effort has been to no avail.

Petitioner also moves that the Board suspend these proceedings pending the outcome of this
motion, save for deadlines for outstanding discovery requests and matters related to this motion.

BACKGROUND

On June 28, 2007, Petitioner filed a petition for cancellation of Registration No.

3,113,982, based upon Registrant’s abandonment of its WN mark and the likelihood of

File: 07-146
Document: WOMENSNEWS.06
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confusion between Petitioner’s WN trademark and Registrant’s mark, as well as Petitioner’s
long-standing priority of use. This cancellation proceeding was instituted on June 29, 2007 and
Registrant filed an Answer on August 3, 2007.

On December 3, 2007, Petitioner served Interrogatories and Requests for Production of
Documents on Registrant by depositing them with the United States Post Office as first class
mail, postage prepaid, to be delivered to Registrant’s address of record. (Requests for
Admissions have also subsequently been served, but they will not be addressed in this motion.)

On January 15, 2007, Petitioner sent correspondence to Registrant, requesting when
responses on these discovery requests would be forthcoming. Subsequently, Petitioner spoke
directly with Registrant and was directed by Registrant to speak with an attorney (Kim Vance)
who has not entered any appearance in this proceeding. On at least two occasions, Petitioner’s
counsel spoke with Ms. Vance (and has made numerous attempts to reach Ms. Vance since), but
Registrant has been unwilling to give any information as to when its discovery responses might
be forthcoming.

It has now been more than two months since Petitioner served its discovery requests on
Registrant, with no response. Given Registrant’s apparent refusal to respond, Petitioner now finds
itself about to enter the testimony period without access to facts necessary and critical to the

preparation of its case.
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BRIEF IN SUPPORT OF MOTION

It is axiomatic that Petitioner is entitled to responses to discovery requests, and that such
answers are to be complete, explicit and responsive. Since Registrant has refused to provide any
responses whatsoever to Petitioner’s Interrogatories and Requests for Production, the proper
remedy is an order compelling answers under TBMP §523.01. In addition, Registrant’s failure to
respond to Petitioner’s requests warrants a finding that Registrant has forfeited its right to object to
the requests on their merits. TBMP §527.01(c). Further, the Board has the authority to suspend the
proceeding upon motion for good cause under TBMP §510.03(a).

I. REGISTRANT HAS FAILED ENTIRELY TO RESPOND TO PETITIONER’S
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

37 C.F.R. §2.120(e), TBMP §523.01 provide in pertinent fact that if a party “fails to answer
... any interrogatory or fails to produce and permit the inspection and copying of any document or
thing, the party seeking discovery may file a motion before the Trademark Trial and Appeal Board
for an order to compel ... an answer, or production and an opportunity to inspect and copy.” The
scope of discovery permitted by Fed. R. Civ. P. 26(b)(1), which governs the scope of discovery
before the Trademark Trial and Appeal Board, pursuant to TBMP §402.01, includes “discovery
regarding any matter, not privileged, that is relevant to the claim or defense of any party ...
Relevant information need not be admissible at the trial if the discovery appears reasonably
calculated to lead to the discovery of admissible evidence.” TBMP §406.02 provides that

“[i]nterrogatories may seek any information which is discoverable under FRCP 26(b)(1).”
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Parties to a cancellation proceeding before the TTAB also have an obligation “to cooperate
with each other in the discovery process ... and ... to make a good faith effort to satisfy the
discovery needs of his adversary...” TBMP §412.01.

Registrant has failed entirely to respond to Petitioner’s properly propounded Interrogatories
and Requests for Production. In so doing, Registrant fails to meet the good faith obligations
required under Rules 34 and 37. Registrant did not produce a single document in response to
Petitioner’s Requests for Production of Documents, nor did it respond to a single one of
Petitioner’s Interrogatories.

Petitioner has filed its cancellation based upon abandonment and the likelihood of
confusion between Registrant’s mark and its own marks. Because the information sought goes to
these issues, each of Petitioner’s interrogatories and requests are plainly relevant to Petitioner’s
claims in this proceeding. Registrant cannot refuse to produce information and documents
responsive to Petitioner’s properly-framed requests seeking to elicit information relevant to
inquiries concerning abandonment and likelihood of confusion.

II. THE CANCELLATION PROCEEDING SHOULD BE SUSPENDED WHILE THE
BOARD RULES ON THE ABOVE MOTION

The Board has the authority to suspend the proceedings upon motion for good cause.
TBMP §510.03(a). Here, unless Petitioner receives Registrant’s responses to the discovery
requests prior to the start of the testimony period, Petitioner will be seriously prejudiced in its

ability to prove its case. Thus, there is good cause to suspend these proceedings.
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CONCLUSION

Registrant’s refusal to respond to Petitioner’s Interrogatories and Requests for Production
of Documents has entirely thwarted the discovery process. Based upon its failure to comply with
the applicable rules, Registrant should be compelled by the Board to supply full and complete
answers and responsive documents at a date in the near future and should be barred from asserting
any objections to the merits of the requests.

As shown above, Petitioner has made a good faith attempt to resolve the failure of
Registrant to comply with its discovery obligations. However, Registrant has been unwilling to
provide any responses. Registrant’s tactics serve to impede Petitioner’s progress in this case, and
unless the Board intervenes and orders Registrant to fully comply with Petitioner’s discovery
requests, Registrant will not provide the requested information and Petitioner will be denied access
to facts necessary and critical to the preparation of its case.

In light of the foregoing, Petitioner respectfully requests that: (1) Registrant be required to
serve full and complete responses to Petitioner’s Interrogatories and Requests for Production of
Documents, without objection to the merits of those requests, and (2) that the proceedings be

suspended pending the outcome of this motion.
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Respectfully submitted,

Brian R. Gibbons Date
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing document is being deposited
with the United States Postal Service as first class mail, postage prepaid, in an envelope addressed
to Newspapers for Women, Inc., 5110 E Lake Valencia Blvd., Palm Harbor, FL. 34684 (with a
courtesy copy to Kim Vance, GrayRobinson, P.A., 201 North Franklin Street, Suite 2200, Tampa,
FL 33602) this 148 day of February, 2008.

Brian R. Gibbons
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PETER W. MARDER,
an individual,
Petitioner

V.

NEWSPAPERS FOR WOMEN, INC.,

a Florida corporation,
Registrant

In the matter of

For the mark:
WN

On July 11, 2006

CERTIFICATION OF COUNSEL

Registration No. 3,113,982

Cancellation No. 92047740

Registered on the Principal Register

CERTIFICATION OF COUNSEL

Pursuant to Fed. R. Civ. P. 37(d) and 37 C.F.R. 2.120(e), I hereby certify that Petitioner’s

counsel has attempted to resolve these discovery issues in good faith by correspondence to

Registrant, a telephone conference with Registrant, telephone conferences with Registrant’s

counsel and with voice mails left for Registrant’s counsel, but that despite these efforts, the

parties have been unable to resolve these issues.

File: 07-146
Document: WOMENSNEWS.07

Respectfully submitted,

Brian R. Gibbons
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601

2/14/08
Date
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an individual, Registration No. 3,113,982
Petitioner
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a Florida corporation, On July 11, 2006
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PETITIONER’S FIRST SET OF
INTERROGATORIES

PETITIONER’S FIRST SET OF INTERROGATORIES TO REGISTRANT

Please take notice that, pursuant to 37 C.F.R. §§ 2.116, 2.120 and Rules 26 and 33 of the
Federal Rules of Civil Procedure, Peter W. Marder (‘“Petitioner”), hereby propounds and requests
that Newspapers for Women, Inc. (“Registrant”) answer the following interrogatories, under oath,

within thirty (30) days after service of these interrogatories.

File: 07-146
Document: WOMENSNEWS.03
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DEFINITIONS

The following definitions shall apply:

1. The term “describe” shall mean to identify, provide an account of, specify and explain in

detail, with particularity and clarity, to the full extent known or ascertainable by Registrant.

2. The term “document” shall mean any and all materials and representations of any kind, on

any media, and anything pertaining, describing, relating or referring, directly or indirectly, in whole

or in part, to the subject matter of an interrogatory herein, including (without limitation):
(a) all documents, papers, writings, opinions, file histories, reports, orders, work papers,
journals, product packaging, worksheets, letters, correspondence, abstracts, facsimiles,
telegrams, telexes, pictures, photographs, films, recorded materials, negatives, slides, plans,
charts, diagrams, drawings, blueprints, layouts, memoranda, diaries, time records, books,
accounts, notes, notebooks, calendars, records of conversations, computer printouts,
punchcard printouts, computer files, e-mail, scripts, publications, contracts, agreements,
applications, registrations, certificates, patents, notes, minutes, statements, bills, checks,
check stubs, canceled or returned checks, receipts, invoices, advertisements, pamphlets,
periodicals, and any written, recorded or other tangible records of any kind, however
produced or reproduced, and all drafts, carbon copies, or other writing, typing, printing,
photostatic or other forms of communications that are recorded, reproduced or stored
electronically as well as all notations and file copies of any of the foregoing;

(b) any and all originals and all other copies not absolutely identical;
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(c) any and all drafts and notes (whether typed or handwritten or otherwise) made or
prepared in connection with each such document, whether used or not; and
(d) any and all documents as comprehended within the term “documents” under Rule 34 of
the Federal Rules of Civil Procedure.
3. The term “person” shall mean any natural person, firm, corporation, partnership,
proprietorship, group, association, organization, business entity, trust, governmental body, agency
and any other form of legal entity.
4, The term “identify” and variants thereof, when used with reference to documents, shall
mean to state, for each such document:
(a) the nature of the document, e.g., letter, memorandum, photograph, etc.;
(b) the title or designation of the document;
(¢) the date of the document;
(d) the name, title, business affiliation, and business address of all persons who prepared
the document;
(e) the name, title, business affiliation, and business address of all persons to whom the
document was directed;
(f) a statement of the subject and substance of the document;

(g) the length of the document;
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(h) a precise description of the place where such document is presently kept, including the
title or the description of the file in which such documents would be found and the exact
location of such file; and
(i) the name, title, business affiliation, and business address of each person who presently
has custody of such document.
5. The term “identify” and variants thereof, when used with reference to persons who are not
individuals, shall mean to state, for each such person, its full name; place of incorporation,
establishment or formation (as applicable); principal place of business and current business
address; and the identity of all personnel employed or acting for it at any time who have knowledge
of the matter with respect to which the person is identified.
6. The term “identify” and variants thereof, when used with reference to persons who are
individuals, shall mean to state, for each such person, their full name, current business affiliation,
title, duties, and current business address, or if the current business address is unknown, then the
last known business address.
7. The term “identify” and variants thereof, when used with reference to applications for
trademarks or service marks, shall mean to identify and describe, for each such application, each
mark which is the subject of the application, the application serial number, the place where the
application was or will be filed, the applicant, the owner of the application, the goods and services

described or recited in the application, the dates of first use set forth in the application, the manner
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and mode of use set forth in the application, and the identifying number and registration date of any
registration issuing therefrom.

8. The term “identify” and variants thereof, when used with reference to registrations for
trademarks or service marks, shall mean to identify and describe, for each such registration, each
mark which is the subject of the registration, the identifying number of the registration, the date the
registration issued, the entity that issued the registration, the registrant, the owner of the
registration, the goods and services described or recited in the certificate of registration, the dates of
first use set forth in the certificate of registration, and the serial number of the application from
which the registration issued.

0. The term “identify” and variants thereof, when used with reference to legal proceedings,
shall mean to identify and describe, for each such proceeding, the forum for the proceeding, the
identifying number for the proceeding, the parties involved, the matters under dispute, the
documents filed by either party in the proceeding, the dates all such documents were filed, the
current status of the proceeding, and the outcome of the proceeding.

10. The terms “and” and “or” shall mean either the conjunctive or the disjunctive as the context
may require so that the interrogatories are inclusive rather than exclusive. Pronouns and nouns
shall refer to the masculine, feminine, neuter, singular or plural as the context may permit.

11. The term “Registrant” shall mean Newspapers for Women, Inc., the Registrant in the

subject proceeding, as well as any subsidiaries, affiliates, partners, joint venturers, directors,
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officers, employees, principals, agents, attorneys, successors in interest and all persons under his
control.
12. The term "Registrant’s Mark" shall mean any mark which contains or comprises the word

WN, in any font, size, color or style.

INSTRUCTIONS

1. All interrogatories herein are directed to information that is known, ascertainable or learned
by you or in your possession, custody or control.

2. You shall divulge all requested information that is known, ascertainable or learned by you
or in your possession, custody or control. You shall divulge all requested information according to
the specific interrogatory to which the information is responsive. You are reminded that all answers
must be made separately and fully and that any incomplete or evasive answer is a failure to answer.
3. If you are unable to fully answer any interrogatory herein, you shall answer to the extent
possible and provide an explanation as to why a full answer is not possible.

4. If any information responsive to or falling within the scope of any interrogatory herein is
unavailable because it has been destroyed, you shall describe the information, state when the
information was destroyed, state the reasons for destruction of the information, identify all persons
who ordered the information destroyed and all persons who participated in or have knowledge of

the destruction.
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5. If you withhold, on the basis of a claim of privilege, work product, or any other ground, any
information responsive to or falling within the scope of any interrogatory herein, you shall describe
such information; state all grounds alleged for withholding the information; identify all persons
who have or have had knowledge, possession, custody or control of the information or any portions
thereof; and answer said interrogatory to the extent to which it is not objected.
6. These interrogatories shall be deemed to be continuing. In the event you receive, discover
or otherwise learn of information that is responsive to or falls within the scope of any interrogatory
herein, after you have answered such interrogatory, then you must promptly supplement the answer
to each such interrogatory. Your attention is directed to Rule 26(e)(2) of the Federal Rules of Civil
Procedure, which provides as follows:

A party is under a duty seasonably to amend a prior response to an

interrogatory, request for production, or request for admission if the

party learns that the response is in some material respect incomplete

or incorrect and if the additional corrective information has not

otherwise been made known to the other parties during the discovery
process or in writing.
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INTERROGATORIES

1. Identify the date of first use in interstate commerce by Registrant of Registrant’s Mark in
connection with publication of electronic newspapers, and identify all documents which can
establish this date of first use.

2. Identify the date of first use in interstate commerce by Registrant of Registrant’s Mark in
connection with any products or services, and identify all documents which can establish this date
of first use.

3. Identify any and all products or services which Registrant markets, sells, distributes or
provides (or intends to do such) in connection with Registrant’s Mark.

4. Identify and describe all geographical areas (by city, county and state) in which Registrant
has sold, licensed, distributed or provided (or intends to sell, license, distribute or provide) to any

person any product or service in connection with Registrant’s Mark.

5. For each geographical area specified in response to Interrogatory 4, identify and describe
the following:
(a) each product and service marketed, sold, distributed or provided, within such

geographical area, by Registrant, in connection with Registrant’s Mark; and
(b) the persons (other than Registrant) that first purchased, or received each such
product and service within such geographical area; the exact dates thereof; and the amounts

of money paid or owed to Registrant for such purchase or receipt; and
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6.

(c) the exact dates on which Registrant first used (or anticipates using) Registrant’s
Mark, in commerce, within such geographical area, in connection with each such product
and service;

(d) the manner and mode of each use of Registrant’s Mark, in commerce, within such
geographical area, in connection with each such product and service, on each date
specified in response to Interrogatory 5(c); and

(e) whether the sale, distribution and providing of each product and service specified in
response to Interrogatory S5(a) has been continuous and uninterrupted, within such
geographical area, from each date specified in response to Interrogatory 5(c) to the present
date.

Describe each class of purchasers, customers and recipients for each product or service

specified in response to Interrogatory 3.

7.

Identify all publications, all radio and television stations, all Internet web pages, and any

other media or other forms of advertisement in the United States in which Registrant has advertised

(or intends to advertise) the products or services specified in response to Interrogatory 3.

8.

Identify each person Registrant has licensed or authorized to sell, distribute or otherwise

provide products or services under Registrant’s Mark.

9.

For each person identified in response to Interrogatory 8, describe all products and services

distributed or provided by such person, whether in connection with Registrant’s Mark or otherwise.
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10. For each calendar year since commencement of use of Registrant’s Mark in connection
with the products and services specified in response to Interrogatory 3, state the total amount of
money expended by Registrant for advertising each such product and service.

11. For each calendar year since commencement of use of Registrant’s Mark in connection
with the products and services specified in response to Interrogatory 3, state the total amount of
money received by Registrant for selling or otherwise providing each such product and service to
customers.

12. Identify all geographical locations where Registrant’s products with which Registrant’s

Mark is used are produced, shipped to and distributed from.

13. Describe how Registrant became aware of Petitioner.
14. Describe how Registrant became aware of Petitioner’s WN Mark.
15. Describe all instances of actual confusion, known to Registrant, between the source,

affiliation or sponsorship of any goods or services promoted by Petitioner and the products and
services specified in response to Interrogatory 3.

16. Describe all research, surveys and studies, including, but not limited to marketing,
purchaser and brand awareness studies, that Registrant has conducted, requested or obtained to
determine the familiarity of the public, industry, or any segment thereof, with Registrant’s Mark for
the products and services specified in response to Interrogatory 3.

17. Identify all persons contacted by or on behalf of Registrant as experts in any capacity in

connection with the subject proceeding.
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18. Describe the opinions, advice, reports, studies, facts and information provided in
connection with the subject proceeding by any person specified in response to Interrogatory 17.

19. Describe all trademark searches, screening searches and availability searches for
Registrant’s Mark performed or procured by Registrant.

20. Describe any and all licenses, assignments, and stipulations of dismissal and settlement
agreements involving Registrant’s Mark or use thereof by Registrant.

21. Identify each lawsuit, arbitration and proceeding, including (without limitation) appellate,
opposition, cancellation, concurrent use and interference proceedings before the Trademark Trial
and Appeal Board of the United States Patent and Trademark Office, involving Registrant or
Registrant’s Mark.

22. Identify each person supplying information in response to the foregoing interrogatories,
stating specifically for which interrogatory or interrogatories each such person has supplied
information.

23. Identify all documents referred to or consulted, in responding to the foregoing

interrogatories.
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I hereby certify that a true and accurate copy of the foregoing document is being deposited
with the United States Postal Service as first class mail, postage prepaid, in an envelope addressed
to Newspapers for Women, Inc., 5110 E Lake Valencia Blvd., Palm Harbor, FL. 34684, this 3 day

of December, 2007.

Respectfully submitted,

”&M 12/03/07

Brian R. Gibbons Date
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601

CERTIFICATE OF SERVICE

Brian R. Gibbons
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PETER W. MARDER, In the matter of
an individual, Registration No. 3,113,982
Petitioner
For the mark:
v. WN
NEWSPAPERS FOR WOMEN, INC., Registered on the Principal Register
a Florida corporation, On July 11, 2006
Registrant

Cancellation No. 92047740

PETITIONER’S FIRST REQUEST FOR
PRODUCTION

PETITIONER’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

Please take notice that, pursuant to 37 C.F.R. §§ 2.116, 2.120 and Rules 26 and 33 of the
Federal Rules of Civil Procedure, Peter W. Marder (“Petitioner”), hereby requests that Newspapers
for Women, Inc. (“Registrant”), within thirty days of service of these requests, produce for
Petitioner at the offices of Brian R. Gibbons, Esq., or at such other location as may be mutually
agreed to by the parties, and there permit Petitioner to inspect and copy the following documents

and things as may be in the possession, custody or control of Registrant.

File: 07-146
Document: WOMENSNEWS.04
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DEFINITIONS

The following definitions shall apply:

1. The term “document” shall mean any and all materials and representations of any kind, on
any media, and anything pertaining, describing, relating or referring, directly or indirectly, in whole
or in part, to the subject matter of each request herein, including (without limitation):

(a) all documents, papers, writings, opinions, file histories, reports, orders, work
papers, journals, product packaging, worksheets, letters, correspondence,
abstracts, facsimiles, telegrams, telexes, pictures, photographs, films, recorded
materials, negatives, slides, plans, charts, diagrams, drawings, blueprints,
layouts, memoranda, diaries, time records, books, accounts, notes, notebooks,
calendars, records of conversations, computer printouts, punchcard printouts,
computer files, e-mail, scripts, publications, contracts, agreements, applications,
registrations, certificates, patents, notes, minutes, statements, bills, checks,
check stubs, canceled or returned checks, receipts, invoices, advertisements,
pamphlets, periodicals, and any written, recorded or other tangible records of
any kind, however produced or reproduced, and all drafts, carbon copies, or
other writing, typing, printing, photostatic or other forms of communications
that are recorded, reproduced or stored electronically as well as all notations and
file copies of any of the foregoing;

(b) any and all originals and all other copies not absolutely identical;
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(c) any and all drafts and notes (whether typed or handwritten or otherwise) made or
prepared in connection with each such documents, whether used or not; and
(d) any and all documents as comprehended within the term “documents” under
Rule 34 of the Federal Rules of Civil Procedure.
2. The term “file history” shall mean any and all materials and documents pertaining,
describing, relating or referring, directly or indirectly, in whole or in part, to any trademarks,
service marks, applications, registrations or proceedings which are the subject matter of a request,
including (without limitation) any and all applications, application materials, drawings, specimens
of use, office actions, office action responses, affidavits, declarations, opposition notices,
cancellation petitions, complaints, answers, discovery requests, responses to discovery requests,
depositions, motions, and adjudicating body decisions and rulings including, but not limited to,
decisions and rulings of the United States Trademark Trial and Appeal Board.
3. The term “person” shall mean any natural person, firm, corporation, partnership,
proprietorship, group, association, organization, business entity, trust, governmental body, agency
and any other form of legal entity and any agent of the foregoing.
4. The term “identify” when used with reference to a document or documents, shall mean to
state, for each such document:
(a) the nature of the document, e.g., letter, memorandum, photograph, etc.;
(b) the title or designation of the document;

(¢) the date of the document;
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(d) the name, title, business affiliation, and business address of all persons who
prepared the document;

(e) the name, title, business affiliation, and business address of all persons to whom the
document was directed;

(f) a statement of the subject and substance of the document;

(g) the length of the document;

(h) a precise description of the place where such document is presently kept, including the
title or the description of the file in which such documents would be found and the
exact location of such file;

(i) the name, title, business affiliation, and business address of each person who presently
has custody of such document.

5. The term “identify” when used with reference to persons shall mean to state, for each such
person their full name, current business affiliation, title, and current business address, or if the
current business address is unknown, then the last known business address.

6. The terms “and” and “or” shall mean either the conjunctive or the disjunctive as the context
may require so that the document request is inclusive rather than exclusive. Pronouns and nouns
shall refer to the masculine, feminine, neuter, singular or plural as the context may permit.

7. The term “Registrant” shall mean Newspapers for Women, Inc., the Registrant in the

subject proceeding, as well as any subsidiaries, affiliates, partners, joint venturers, directors,
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officers, employees, principals, agents, attorneys, successors in interest and all persons under his
control.
8. The term "Registrant’s Mark" shall mean any mark which contains or comprises the word

WN, in any font, size, color or style.

INSTRUCTIONS

1. You shall produce all documents in a form that renders the documents susceptible to
copying. You shall produce all documents according to the specific request to which the documents
are responsive as they are kept in the usual course of business or organized and labeled to
correspond to the following requests.

2. If you are unable to comply fully with any request herein, you shall comply to the extent
possible and provide an explanation as to why full compliance is not possible.

3. If any document responsive to or falling within the scope of any request herein is
unavailable because it has been destroyed, you shall identify the document, state when the
document was destroyed, state the reasons for destruction of the document, identify all persons who
ordered the document destroyed and all persons who participated in or have knowledge of the
destruction.

4. All requests herein are directed to those documents which are in your possession, custody
or control, or within the possession, custody or control of your employees, agents, servants,

trustees, guardians, attorneys and representatives. They are also directed to those persons that you
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control, and to documents in possession, custody or control of employees, agents, servants,
trustees, guardians, attorneys and representatives of such persons.
5. If you withhold, on the basis of a claim of privilege, work product, or any other ground, any
document responsive to or falling within the scope of any request herein, you shall identify such
document in writing, state all grounds alleged for withholding the document and identify all
persons who have or have had possession, custody or control of the document or any portions
thereof.
6. This request shall be deemed to be continuing. Your attention is directed to Rule 26(e)(2) of
the Federal Rules of Civil Procedure, which provides as follows:

A party is under a duty seasonably to amend a prior response to an

interrogatory, request for production, or request for admission if the

party learns that the response is in some material respect incomplete

or incorrect and if the additional corrective information has not

otherwise been made known to the other parties during the discovery
process or in writing.
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DOCUMENTS AND THINGS TO BE PRODUCED

1. Documents sufficient to show Registrant's date of first use of Registrant’s Mark in both
interstate and intrastate commerce in connection with newspapers or publication of electronic
newspapers.

2. All documents relating or referring to any period of time when Registrant ceased use of
Registrant’s Mark since the alleged date of first use.

3. Documents sufficient to identify and describe all goods or services marketed, promoted or
provided by Registrant in connection with Registrant’s Mark.

4. Documents sufficient to identify and describe any newspapers or newspaper-related
products marketed, promoted or provided by Registrant.

5. Documents sufficient to show the locations where Registrant's products originally were and
currently are manufactured.

6. Documents sufficient to show the locations from which Registrant's products originally
were and currently are shipped.

7. Documents sufficient to show how Registrant originally used Registrant’s Mark in
commerce, and how Registrant has used Registrant’s Mark to promote, market or sell goods or
services since its adoption.

8. For each year since Registrant's date of first use of Registrant’s Mark until the present, at
least one example of product packaging, tags or labels bearing Registrant’s Mark, as used on goods

marketed, promoted or provided by Registrant in interstate commerce during that year.
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0. For each year since Registrant's date of first use of Registrant’s Mark until the present, at
least one example of an advertisement, brochure, point of sale display, web page or other piece of
promotional materials bearing Registrant’s Mark, as used to market or promote goods in interstate
commerce during that year.

10. A copy of each print advertisement used or purchased by Registrant within the last 10
years.

11. All Internet and World Wide Web documents related or referring to products or services
marketed, promoted or offered by Registrant.

12. All news or press releases for Registrant’s Mark or any goods or services marketed,
promoted or provided by Registrant in connection with Registrant’s Mark.

13. For each year since Registrant's date of first use of Registrant’s Mark until the present,
documents sufficient to show the annual expenditures by Registrant for the advertising and
promotion of products sold using Registrant’s Mark.

14. Documents sufficient to identify all fees and prices charged by Registrant for any goods or
services marketed, promoted or provided by Registrant in connection with Registrant’s Mark.

15. For each year since Registrant's date of first use of Registrant’s Mark until the present,
documents sufficient to show the annual sales by Registrant of goods or services sold using
Registrant’s Mark.

16. Documents sufficient to identify all geographical areas in which Registrant was using

Registrant’s Mark in commerce on its claimed date of first use.
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17. Documents sufficient to identify all geographical areas in which Registrant currently uses
Registrant’s Mark in commerce.

18. Documents sufficient to identify all customers, end-users or recipients of any goods or
services marketed, promoted or provided by Registrant in connection with Registrant’s Mark.

19. All documents relating or referring to any contracts, business arrangements, licenses,
transactions or dealings between the Petitioner and Registrant.

20. All documents relating or referring to any competitors of Registrant, or any products or
services competing with products or services marketed, promoted or offered by Registrant in
connection with Registrant’s Mark.

21. Documents sufficient to show the relationship between Registrant and any parent or
subsidiary entitles of Registrant.

22. All documents related or referring to any claimed predecessor in title to Registrant's Mark.
23. Documents sufficient to identify the persons who participated in the creation, development,
design, selection or adoption of Registrant’s Mark.

24, Documents sufficient to identify the reasons that Registrant selected the term ‘WN’ to
identify goods or services of Registrant.

25. All documents relating or referring to any instances of actual confusion between the names
and marks of Registrant and those of Petitioner.

26. All documents relating or referring to any instances of actual confusion between the names

and marks of Registrant and those of any other entity.
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27. All documents relating or referring to the likelihood of confusion between the goods and
services provided by Registrant in connection with Registrant’s Mark and the goods and services
provided by Petitioner or a third party.

28. All filings with public agencies, including but not limited to state secretaries of state and
insurance commissioners, regarding Registrant’s Mark.

29. All documents relating or referring to any decision of Registrant to pursue or apply for
registration of Registrant’s Mark on the Principal Register or Supplemental Register of the United
States Patent and Trademark Office.

30. All documents and file histories relating or referring to any federal or state trademark
applications prepared, submitted or filed by (or on behalf of) Registrant, to register Registrant’s
Mark.

31. All documents and file histories relating or referring to any federal or state trademark
applications prepared, submitted or filed by (or on behalf of) Registrant, to register any mark in
connection with newspapers or any products related to newspapers.

32. All documents relating or referring to the common law rights of Registrant to Registrant’s
Mark.

33. All documents relating or referring to the strength of Registrant’s Mark as used by
Registrant.

34. All documents relating or referring to the fame of Registrant’s Mark as used by Registrant.
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35. All documents relating or referring to acquired distinctiveness or secondary meaning for

Registrant’s Mark as used by Registrant.

36. All documents relating or referring to any goodwill associated with Registrant’s Mark as
used by Registrant.
37. All documents relating or referring to the degree of similarity between the goods and

services marketed, promoted, offered or provided by Registrant and the goods and services
marketed, promoted, offered or provided by Petitioner.

38. All trademark search reports and other documents relating or referring to any trademark,
service mark, or trade name searches, by or for Registrant in connection with Registrant’s Mark.

39. All documents relating or referring to any alteration made in the format (e.g., appearance or
spelling) of Registrant’s Mark as a result of information derived by Registrant from a trademark,
service mark or trade name search.

40. All documents relating or referring to any opinions or analyses, legal or otherwise,
regarding the right of Registrant to use or register Registrant’s Mark.

41. All documents relating or referring to any research, surveys or studies, including but not
limited to marketing, purchaser and brand awareness studies, that Registrant has conducted,
requested or obtained to determine the familiarity of the public, industry, or any segment thereof,

with goods and services promoted by Registrant in connection with Registrant’s Mark.
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42, All documents relating or referring to the opinions, advice, reports, studies, facts, or
information provided by any persons contacted by or on behalf of Registrant as experts in any
capacity in connection with the subject opposition proceeding.

43. All documents relating or referring to trademark and service mark licenses, assignments or
contracts between Registrant and other persons involving Registrant’s Mark.

44, All documents relating or referring to any licensing of Registrant’s Mark between

Registrant and parent, subsidiary and affiliated entities of Registrant.

45. All documents relating or referring to Petitioner, excluding formal papers in this opposition
proceeding.
46. All documents relating or referring to any demand or request by (or on behalf of) Registrant

that any person cease using the term WN or similar terms.
47. All documents and file histories relating or referring to any disputes, proceedings, litigation

or arbitration between Registrant and any other persons involving Registrant’s Mark or a similar

mark.
48. All documents upon which Registrant may rely to support its claimed affirmative defenses.
49. All documents upon which Registrant may rely to support any of its claims or defenses in

this proceeding.
50. All documents referenced, mentioned, described or identified in response to any of the

interrogatories set forth in Registrant’s First Set of Interrogatories.
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51 All documents referred to or consulted in responding to any of the interrogatories set forth

in Registrant’s First Set of Interrogatories.

Respectfully submitted,

PR ol R PR B,

12/03/07
Brian R. Gibbons Date
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing document is being deposited
with the United States Postal Service as first class mail, postage prepaid, in an envelope addressed
to Newspapers for Women, Inc., 5110 E Lake Valencia Blvd., Palm Harbor, FL. 34684, this 3 day
of December, 2007.

Brian R. Gibbons
Attorney for Petitioner

3936 S. Semoran Blvd, Suite 330
Orlando, FLL 32822-4015
Phone: (407) 384-6156

Fax: (407) 384-2601



