Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA221662

Filing date: 07/01/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92047660
Party Plaintiff
Monty D Cosmetics, LLC
Correspondence Cynthia E. Kernick
Address Reed Smith LLP
P.O. Box 488
Pittsburgh, PA 15230-0488
UNITED STATES
arubinstein@darbylaw.com, tmdocket@darbylaw.com
Submission Other Motions/Papers
Filer's Name Cynthia E. Kernick
Filer's e-mail ptoipinbox@reedsmith.com, jburtner@reedsmith.com
Signature /Cynthia E. Kernick/
Date 07/01/2008
Attachments 07079uscnjointmotionforterminationofproceeding.pdf ( 3 pages )(117706 bytes )



http://estta.uspto.gov

EXHIBIT B
FORM OF JOINT MOTION FOR TERMINATION OF PROCEEDING

Petitioner )
) Cancellation Number: 92047660

v. )

, )

Respondent/Registrant )

JOINT MOTION FOR TERMINATION OF PROCEEDING

Petitioner and Respondent/Registrant, by their respective undersigned attorneys of
record, hereby jointly request that the Trademark Trial & Appeal Board dismiss with prejudice

this cancellation proceeding as moot, in view pfthgenclosed documents related to Registrant’s
assignment of Registration No. 3,007,997. ﬂ) — ,
/ g r .

Date: June ? , 2008 \

(ynthia E. Kernick, Bsq.
Reed Smith LLP
7435 Sixth Avenue
Pittsburgh, PA 15219

Date: June & 2008

250 Greenwich Street
New York, NY 10007

ATTORNEY FOR
RESPONDENT/REGISTRANT
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EXHIBIT C
TRADEMARK ASSIGNMENT AGREEMENT

This Trademark Assignment Agreement (this “Agreement”), effective as of June

__, 2008 (the “Effective Date™) is made by and between Augenbraun & Associates, LLC, a
Connecticut limited liability company (“Seller”) and Monty D Cosmetics LLC, a Colorado
limited liability company (“Buyer”).

WHEREAS, Seller has adopted, used and registered in the United States Patent
and Trademark Office the trademark FULL THROTTLE, Registration No. 3,007,997 in
connection with the goods listed thereon (the “Mark™);

WHEREAS, Seller and Buyer have entered into an Settlement and Release
Agreement dated as of the date hereof, pursuant to which Buyer and Seller are agreeing to settle
certain disputes, pursuant to which settlement, Seller agrees to assign all right, title and interest
in the Mark, both statutory and common law, as well as the goodwill associated with the Mark
and the business symbolized thereby, and the right to recover damages and profits for past
infringement thereof, and

NOW THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties

agree as follows: //’\

1. Seller represents and warrants that it has the full power and corporate
authority to make the assignment documented herein and the signatory below has the full power
and authority to act on behalf of the Seller.

2. Seller hereby assigns, transfers and conveys unto Buyer all of the Seller’s
right, title and interest in and to the Mark, both statutory and common law, any other common
law trademarks used in connection with the sale of products by Seller, the goodwill of the

PGHLIB-2267584.4-PCBLASIE 6/5/08 2:18 PM

NYC_254846.1



1. Seller represents and warrants that it has the full power and
corporate authority to make the assignment documented herein and the signatory below
has the full power and authority to act on behalf of the Seller.

2. Seller hereby assigns, transfers and conveys unto Buyer all of the
Seller’s right, title and interest in and to the Mark, both statutory and common law, any
other common law trademarks used in connection with the sale of products by Seller, the
goodwill of the business symbolized thereby, and the right to recover damages and profits
for past infringement thereof.

3. This Agreement shall be governed and construed in accordance
with the laws of the United States of America and of the State of New York.

IN WITNESS WHEREOF, Seller has caused its duly authorized representative to
execute this Agreement effective as of the date first above written.

AUGENBRAUN & ASSOCIATES LLC

y:.,QAM—-\

Terrence Augenb@ -4 -9%
Title: Prqfd/_s%




