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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GADO S.A.R.L., Cancellation No. 92047433

Petitioner,
V.

JAY-Y ENTERPRISE CO., INC.,

Respondent.

RESPONDENT'S NOTICE OF FILING OF TRIAL TESTIMONY

OF WARD CHEN PURSUANT TO TRADEMARK RULE 2.125

PLEASE TAKE NOTICE that pursuant to Rule 2.125 of the Trademark Rules of
Practice, Respondent Jay-Y Enterprise Co., Inc. hereby fieerithl testimony of Ward Chen,
Respondent’s Purchasing Director, taken on March 23, 2011. The same £xrabdt used in
the depositions of Teresa Chen and Michael Ou. Accordinglyfanihe sake of efficiency,
only one set of deposition exhibits (a confidential and redactedssb8ing filed. As the
deposition exhibits are voluminous, they are being filed with tbard by Federal Express
according to the Board’s practices.

Pursuant to the attached stipulation (Docket No. 54), as approvee Boidwrd (Docket
No. 55), the parties have waived all certification and sealingirements under Trademark Rule
2.123(f).

The transcript of the deposition contains both testimony and églidbsignated as
confidential under the Protective Order in this case, dated August 15, 2@@@rdingly, and
pursuant to 37 CFR 2.126(d) and Rule 412.04 of the Trademark Trial and Appaal Blanual

of Procedure, the signed original of the deposition transcriptigalith the exhibits, has been



submitted under a separate cover marked confidential and a redacsexhva the foregoing

document and exhibits, which has also been submitted, may be madx fheafpublic record in

this case.
Respectfully submitted,
SEYFARTH SHAW LLP

Dated: August 15, 2011 By: /sl Kenneth L. Wilton
Kenneth L. Wilton
Jill A. Jacobs

Attorneys for Respondent
JAY-Y ENTERPRISE CO., INC.

2029 Century Park East, Suite 3500
Los Angeles, CA 90067-3021
Telephone: (310) 277-7200
Facsimile: (310) 201-5219



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GADO S.AR.L,,
Cancellation No. 92047433

Petitioner,
V.

JAY-Y ENTERPRISE CO,, INC,,

Respondent.

AND RELATED COUNTERCLAIM.

STIPULATION REGARDING FILING OF TRANSCRIPTS OF
TESTIMONY DEPOSITIONS AND EXHIBITS THERETO

The parties hereto hereby agree and stipulate, pursuant to Trademark Rule 2.123(f), that -
they jointly waive the certification, sealing and exhibit filing requirements of any testimony
deposition transcripts in this proceeding as set forth in Rule 2.123(f).

Pursuant to this stipulation, the parties agree that all deposition transcripts filed to date
are not objectioﬁable under Rules 2.123(f) and 2.125(c). Asi to future deposition transcripts to be
filed, the party introducing téstimony shall attend to the filing of the transcripts for all testimonial
depositions pursuant to the requirements of Rules 2.123 and 2.125, with the exception that the
certification, sealing, and exhibit filing requirements under Rule 2.123(f) are waived. The
parties further stipulate that the correction of typographical errors contemplated by Rule 2.125(b)
shall be indicated on an errata sheet included with each transcript.

In addition, as required and considered appropriate under the applicable Protective Order,
the Parties will designate any confidential information found in deposition transcripts or exhibits
and file un-redacted Confidential versions, as well as redacted non-Confidential versions, of the

. transcript and those exhibits, under separate cover, with the Board.



Dated: April 5,2011

SATTERLEE STEPHENS BURKE

& BUI /k
rd /%

SEYFARTH SHAW LLP

L O

/Mar Le
Attbrneys for Petltloner
230 Park Avenue
New York, NY 10169

Kenneth L. Wilton

" Attorneys for Respondent

2029 Century Park East, Suite 3500
Los Angeles, CA 90067-3021



CERTIFICATE OF SERVICE

| hereby certify that on August5] 2011, | served the foregoing Respondent’s Notice of

Filing of Trial Testimony of Ward Chen Pursuant to Trademark Rul22.0n the Petitioner by

depositing a true copy thereof in a sealed envelope, postage prepaiti€lass U.S. mail

addressed to Petitioner’s counsel as follows:

13519430v.1

Mark Lerner, Esq.

Robert Carrillo, Esq.

Satterlee Stephens Burke & Burke LLP
230 Park Avenue

New York, NY 10169

/s/ Eleanor Elko
Eleanor Elko
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GADO S.A.R.L.,

Petitioner,
Cancellation No.

vS. 92047433

Respondent.

)

)

)

)

)

)

JAY-Y ENTERPRISE CO., INC., )
)

)

)

_ )
AND RELATED COUNTERCLAIM )
)

EXAMINATION OF WARD CHEN -
LOS ANGELES, CALIFORNIA
WEDNESDAY, MARCH 23, 2011

REPORTED BY:
LESLIE L. WHITE
CSR NO. 4148
JOB NO.: 37369B
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WEDNESDAY, MARCH 23, 2011

2:49 p.m.

Examination of WARD CHEN, held at
333 South Hope Street, Suite 3900, Los
Angeles, California, before Leslie L. White,

CSR No. 4148.
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APPEARANCES:

SEYFARTH SHAW
Attorneys for Respondent and
Counterclaimant

2029 Century Park East

Suite 3500

Los Angeles, California 90067
BY: KENNETH L. WILTON, ESOQ.

SATTERLEE STEPHENS BURKE & BURKE
Attorneys for Petitioner and Counterclaim
Defendant |

230 Park Avenue

New York, New York 10169
BY: MARK LERNER, ESQ.

ALSO PRESENT:

TERESA CHEN
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I NDEZX
WITNESS: WARD CHEN PAGE
DIRECT EXAMINATION BY MR. WILTON 5
CROSS EXAMINATION BY MR. LERNER 55
REDIRECT EXAMINATION BY MR. WILTON 66

EXHIBTITS
(NONE OFFERED)

QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER
(NONE)

INFORMATION REQUESTED
(NONE)

REQUESTED TO BE MARKED
(NONE)

TSG Reporting - Worldwide (877) 702-9580



WARD CHEN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 5

LOS ANGELES, CALIFORNIA; WEDNESDAY, MARCH 23, 2011

2:49 p.m.

WARD CHEN,
the witness herein, having been
first duly sworn, was examined

and testified as follows:

EXAMINATION

BY MR. WILTON:

Q Can you please state and spell your full
name for the record. .

A Ward Chen. W-a-r-d, C-h-e-n.

Q And are you employed, Mr. Chen?

A Yes.

Q Where?

A Jay-Y Enterprise.

Q How long have you worked at Jay-Y
Enterprisev?

A Since 1997.

Q And in 1997 what was your job at Jay-y

Enterprise?
A Primarily worked in the warehouse, did
some -- helped out at the trade show, did some

customer service stuff.

TSG Reporting - Worldwide (877) 702-9580
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Q Were you in school at the time?

A Yes.

Q When did you graduate?

A 1997.

Q Did your role ever change at Jay-Y?

A Yes. |

Q When?

A I think around 2003. Right around that
time.

Q And what was your role in 2003?

Took more of, I guess, a managerial job.

I did purchasing, you know, oversaw like the sales
teams. That is primarily what I did.

Q Did you have any direct sales
responsibility in 2003?

A Yes.

Q In 2003 was your father still working at
Jay-Y? |

A He came in. He didn't really work much,
just kind of made sure that we weren't fooling
around.

Q How often did he come into the office?

A No idea. He came in whenever he wanted
to. So anywhere from three to five times a week.

0 SO somewhere between three to five times a

TSG Reporting - Worldwide  (877) 702-9580
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week?
A Yes.
Q And did your mother have any role at Jay-Y
in 20037
A I can't specifically recall because at

that time she had like a physical illness, so she
went back to Taiwan to get it treated. So I can't
pin down the exact year and date.

Q Was it in 2003 or 20047?

A Right around that time period. I can't
specifically remember.

Q And when your mother went back to Taiwan,
who was responsible for running Jay-Y?

MR. LERNER: Objection.

THE WITNESS: Still answer?
BY MR. WILTON:

Q I'll rephrase that.

You said that your mother was ill and had

to go back to Taiwan.

A Yes.

Q And that was sometime in 2003 or 2004°?

A Yes.

Q When she went back to Taiwan at that time

who was in charge of running Jay-Y?

A I was.

1

TSG Reporting - Worldwide (877) 702-9580
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Q Are you still in charge of running Jay-Y?
A Yes.
Q Between 2003 or '4, when your mother went

back to Taiwan to the present, have you always been
the person responsible for running Jay-Y?
A Can I have that repeated to me one more
time.
(The record was read.)
THE WITNESS: Yes.

BY MR. WILTON:

Q Do you recall when this proceeding first
started?

A Yes.

Q And at that time did you consult with your

mother regarding when Jay-Y first used the "DG"
marks?

A No, I did not.

Q Why not?

A I figured that I was running the business.
You know, I would just take care of it by myself.

Q Did you ever speak to your mother about
the proceeding?

A Yes.

Q When did you first speak to your mother

about the proceeding?

TSG Reporting - Worldwide (877) 702-9580
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A Sometime I want to say in 2009.

Q And why did you speak to her at that time?

A At that time it seems like we couldn't get
this issued resolved, couldn't gét it settled.
That's why I went to her and asked what should we
do, do we need to keep going down this path or what
do we need to do.

Q And what did she tell you?

A She said, you know, we had
different first-use dates.

Q What do you mean by "first-use date"?

A The date where we first had "DG" logo onto
a pair of sunglasses.

Q And prior to speaking with your mother
when did you think that first use date was?

A 1998 or 1999.

Q Why did you think that?

A Because that's what I had memories of.

Q Did your mother tell you anything about
the first-use date when you first spoke to her in I
guess early 20097

A I didn't understand that.

Q I know I'm repeating myself.

When did you first speak to your mother

about this proceeding?

TSG Reporting - Worldwide (877) 702-9580
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Page 10
A In 2009.

Q And at that time did she tell you anything
about when Jay-Y first started using the "DG" marks?

A She told me that, you know, they used --
we used "DG" earlier than 1998 or 1999, and we had
so-and-so models, but I had no idea what they were
because I wasn't really working at the time.

Q Did you ask her to do anything with regard
to finding the models, the early models that
included the "DG" marks?

A I told her to let me know what they were,
so I could find them. So she kind of, you know,
went through the catalogs and gave me like some

numbers where I could try to trace them down.

Q Did she make a list of those numbers?

A Yes.

Q Did she write them on a piece of paper?
A Yes.

Q Did she give that piece of paper to you?
A Yes.

Q And what did you do with that list?

A I tried to find samplés, I tried to find
like sales records, I tried to find imports records

on them.

Q Let's start with the samples. What did

TSG Reporting - Worldwide  (877) 702-9580
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you do to look for samples?
A Check our showroom, then check the
warehouses. And then I also cbntacted like overseas

factories to see what they could help us recover.

Q Did you find anything in the warehouse?
A Yes.
Q Looking at -- do you recall which models

you found in the warehouse?
A Not specifically, but some -- are you
talking about specifically the warehouse or

specifically the showroom?

Q Okay. 1In 2009 where was Jay-Y located.

A 632 New York Drive, Pomona, California.

Q And can you -- is there a showroom at that
location?

A Yes, there is.

Q Is there a warehouse at that location?

A Yes, there is.

Q Is there any other space that Jay-Y

controls at that location?

A Office.

Q So is it correct to say there is a
showroom, some office space and a warehouse at that
location?

A Yes.

TSG Reporting - Worldwide (877) 702-9580
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Q Is there anything that Jay-Y owns or rents
there?

A No.

Q And using the list that your mother
created, did you look in the showroom and the
warehouse for samples of sunglasses whose model
number appeared on that list?

A Yes.

Q And did you find it?

A Yes.

Q Do you recall which ones you found,
regardless whether it was in the warehouse or the
showroom?

A No, I can't specifically recall which
ones.

Q Looking at the sunglasses that are arrayed

on the table in front of you, does that refresh your
recollection at all as to which ones you found in
the showroom or the warehouse?

A When I found them -- because what I did
was I looked at the catalog, and I was just going
through styles. When I found them I just, you know,
took them to a box, and I just gave it to her.

Now since most of these items I don't

really remember vividly, so I don't really remember

TSG Reporting - Worldwide (877) 702-9580
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which ones belonged to the warehouse, which one came
from where or which ones were shipped from overseas.
So, yeah, I can identify that a group of

these I found at the Jay-Y location, but I can't
specifically separate which ones I found, which ones
were shipped here.

Q You said you looked at a catalog. What
catalog did you look at?

A The catalogs --

Q But let me show you -- actually, was this
a current catalog that you looked at?

A No.

Q Do you recall what year you were looking
for, in terms of the catalogs?

A 1993, 1994, 1995, 1996, 1997, 1998, 1999.
These years.

Q Did you find a catalog for 19937

I am not sure.

Q Do you know if you found a catalog for
195947

A I am not sure.

Q But you do recall looking at a catalog?

A Yeah, I recall looking at older catalogs

to match these styles.

Q Let me show you what we have previously

TSG Reporting - Worldwide (877) 702-9580




WARD CHEN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 14
marked as Exhibits 175, 176, 177. 174 should be

hiding somewhere. Let me start again.
I want to show you Exhibits 174, 175, 176
and 177 and ask you whether you have seen any of

those four exhibits before?

A Yes, I have.

Q What are these?

A These are Jay-Y catalogs from 1995 through
1998.

Q And when you were looking for the samples

of the model numbers on the list that your mother
had prepared, did you look at any of those catalogs?
A Yes, I did.

Q Did you look at all of the catalogs?

A Yes, I did.

Q What were you looking for in the catalogs?

A I was looking for a style number that
matched to the -- style number that she wrote on the

list that she gave me.

Q Why were you looking in the catalogs?
A Because I had no idea what they would look
like.

Q Is Jay-Y currently selling any of the
model numbers that your mother listed? ‘

A No.

TSG Reporting - Worldwide (877) 702-9580
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Q What factories did you contact with regard
to the model numbers?

A REDACTED

o - REDACTED

A There we go.

REDACTED

A Yes.

Q So when you said "we had," what do you
mean by "we had those factories" that you just
listed>

A I don't understand.

Q I asked you what factories you contacted.

A Right.

Q REDACTED

A Actually, the overseas part, some of them

my mom did, some of them I did. So T can't recall
who called who.

Q With regard to the ones that you
communicated with, did you call them, writing to
them? How did you communicate with them, with
regard to finding the samples of the models that
your mother had put on the 1list?

A I called them, I gave them that list of

TSG Reporting - Worldwide (877) 702-9580
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what my mom had written me. So I would fax that
list over to them and ask them, "Hey, can you guys
help me locate anything on this list," if they could

please send me samples.

Q And did some of them send you samples?
A Yes.
° ~ REDACTED
A I believe so, yes.
REDACTED
A I believe so, yes.
Q Do you know how long it took them to send

you the samples?

A Two to three weeks? Four weeks? I am not
sure.

Q

REDACTED
THE WITNESS: Can I have that read to me?
(The record was read.)

THE WITNESS: No, I did not find them.

/77

TSG Reporting - Worldwide (877) 702-9580
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BY MR. WILTON:

Q Were you able to locate all of the models
that were listed by your mother?

A No, I was not.

Q With regard to the samples that you were
able to locate, did all of them include a "DG" logo

on the sunglasses?

A Some did, some did not. For the most part
it did.
Q SO were you able to locate more than the

31 models that are set forth on the table here?

A From the list she gave me?
@] Yes.
A Yes, I was able to locate more, but if

they didn't have a "DG" logo, it was irrelevant, so
I just threw it away.

Q Did you actually throw the physical sample
away or actually put them back somewhere?

A We have a little corner we just kind of
toss irrelevant things in.

Q Did you ever look in that corner to see if
any of those sunglasses were on the list that your
mother had?

A Yes.

Q After you located the samples, did you

TSG Reporting - Worldwide (877) 702-9580
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take any steps to try to locate records relating to

the specific sunglasses that you had located?

A

Q
A
Q
A

Yes, I did.

And what steps did you take?
To locate the record you mean?
Yes, to locate the records.

I asked our computer guy to help me print

out a sales history for all of these styles that we

found.

Q

him?

R O ol B O I

Q

Who is your "computer guy" as you refer to

His name is Mike Ou or Michael Ou.
That's 0O-u?

O-u.

Is Mike Ou an employee of Jay-Y?
No, he's not.

Do you know who he works for?

He owns his own company.

And what is your understanding of what his

company does?

MR. WILTON: Objection.

THE WITNESS: Do I still answer?

BY MR. WILTON:

Q
A

You can answer.

Okay. He sells business accounting

TSG Reporting - Worldwide (877) 702-9580
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softwares to companies. I think he also does like
networking stuff.

Q How do you pronounce it? "oOu" or --

A Ou, O-u, I think.

Q Do you know when Mr. Ou first did work for
Jay-Y?

MR. WILTON: Objection.
BY MR. WILTON:

Q You can answer.
A No, I don't.
Q Was Mr. Ou already doing work for Jay-Y

when you started working there in 19977

A I believe so, yes.

Q And what did you ask Mr. Ou to do, with
regard to trying to find records relating to the
models that you had located?

A I didn't gquite understand that question.

Q Okay. After you located the sunglasses
that we have on the table that are reflected in
Exhibits 100 through 130, did you take steps to try
to find import records or sales records relating to
those models?

A Yes, I did.

Q and was Mr. Ou involved in that process?

A No, he was not.

TSG Reporting - Worldwide  (877) 702-9580
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records relating to those models?

A We had to go to where we kept the old
files, and based on the receiving dates on the
records Mike Ou gave us we had to pull out the
invoices from the receiving records.

Q So is it accurate that Mike Ou was
involved in the entire process of trying to locate
the records?

A He was not involved in pulling the
records, I was.

Q You mentioned, though, that Mike Ou gave
you some sort of list.

A Correct.

Q Did you ask him to provide that kind of

A Yes.
Q When did that occur?

After my mother gave me that handwritten
list, and after we confirmed that, you know, these
samples had the "DG" on it, that's when I called
Mike and said, "Hey, Mike, I need to get, you know
sales histories of these lists of model numbers.

Q Were you the person who called Mike, or

was it someone else in the office?

Page 20
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A I can't recall if I called Mike or my
mother called Mike, but we were both in contact with
Mike.

Q And what specifically did you ask Mike to
do?

A I told him that I need him to pull out the
receiving history for each of these sale numbers and
also the sales history for each of these model
numbers.

Q And was Mr. Ou able to pull a sales
history for each of the model numbers for the 31
sunglasses we have in front of us?

A Yes.

Q Did he come to the office, or was he able
to do that from his office?

He came to our office and did it.

Q Do you know what steps he took to do that?

A I am not familiar with what he did with
that.

Q Did he use your computer systems?

A No, he usedrthe computer in the server

room we call it.
Q And how long did it take him to pull
the -- I think I asked you, but was he able to pull

a receiving history for each of the model numbers

TSG Reporting - Worldwide (877) 702-9580
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that you had provided him?

A Yes, it would look like one of these
exhibits.
Q Are you referring to, for example,

Exhibit 131 or something else?

A Yeah, the -- this would be what we call
the receiving history that is on Exhibit No. 131 or
a purchase history report.

Q And did he also pull a sales history?

A Yes, he did.

Q Let me show you Exhibit 137. 1Is this what
you mean by a "sales history"?

A - Yes.

Q Do you recall for what years you asked him
to pull those histories?

A I didn't tell him years. I said: Just
give me all of the sales history, receiving history
for these 31 sale numbers.

Q Do you recall how long it took him to do
that?

A Couple days. Three, four days. I am not
sure because he would come in for a few hours, he
would need to go somewhere, and then he would come
back in again.

Q Was he able to -- let me back up.

TSG Reporting - Worldwide (877) 702-9580
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The list of model numbers that you gave
Mr. Ou to search for, was it just model.numbers for
the 31 sunglasses we have in front of us, or were
there more model numbers than that?

A Just for these 31.

Q And was he able to find purchase history
records and sales history records for each one, each
of the models what?

A He would dig up, it would look like
Exhibit 131. That would be the Purchase History
Records.

Q Was hé able to find records for each of
the 31 models?

A I believe so.

Q And did he provide you with a list of
those records?

Yeah, he did.
In what format?
He gave it to me be in like Excel format.

How many Excel files did he give you?

P 0o P o »

30 times -- if we had 31, it would be 31
times two. |

Q Did he give you a separate one for each
model a separate one for each year or some other

combination?
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A I believe there is one for sales and one
for purchase under each of the models.

Q' Did you, after he provided those -- strike
that.

So that means there would be 62 Excel

files that he gave you? Does that sound right?

A Right about.

Q Did you do anything with those files after

he gave them to you?

A I went ahead and pulled the import
records, the invoices that were used to import. We
also -- based on the sales history report, we also
printed out each individual invoicthhat was on the
sales report.

Q Before we talk about that I'd like you to
look at Exhibit 131 that is in front of you. What
does that reflect? What is your understanding of
what it reflects?

A This reflects the items that bear the "DG"
marks that were imported by Jay-Y in 1996.

Q If you look at pages 2 and 3 of
Exhibit 131, 'are those printouts of an Excel file?

A Yes.

Q Does that printout include more than one

model number?
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A Yes.
Q Did you take steps to combine the
spreadsheets that were given to you by Mr. Ou to
separate them by year?
A Yes.
Q So you took the data from each of the 64

spreadsheets and divided them by year, or were they
provided to you in some other fashion?

A What was the question again?

(The record was read.)

MR. LERNER: Objection.

THE WITNESS: Still answer?

BY MR. WILTON:

Q Yes.

A It was given to me by year, and then we
have to separate them, by year.

Q What was given to you by year?

A Nothing was given to me by year. For
let's say item 252A, it would show all the sales
records from the date we first had it to the date it
was discontinued.

So that period of time could be over maybe
two years, three years, four years. So I would have
to separate them by year and then group them by year
together.
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Q Is what you have in front of you,

Exhibit 131, that is a printout of all of the
purchase records for whatever models were imported
during 19967

A I believe so, yes.

Q When I talk about "the models," I'm only
referring to the models that we have in front of us,
one of the 31 models that have "DG" on them.

A Yes.

Q Did you take any steps to look for the
import records for each of the line items shown on
Exhibit 1317

A Excuse me, can I have that repeated?

0 Let's look at the first line of 131. What

does that reflect?

A 252A.

Q Well, the first column. The first column.
A OCkay. "PO No."

Q What is a "PO No."?

A Purchase order number.

Q Who generates that number?

A The person who places the order.

Q In 1996 who was that?

MR. WILTON: Objection.

THE WITNESS: I believe that was Teresa Chen.
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BY MR. WILTON:
Q The next column that says "Vendor" and
"No.," what is reflected there?
A The vendor who -- who the item was
purchased from.
. REDACTED
A REDACTED
Q
- REDACTED
A Yes.
Q Do you know what that refers to?
A I have no idea what that is.
Q
REDACTED
A I have no idea who that was.
Q Is it a factory that you're still using at
Jay-Y?
A I don't think so.
Q The next column has "Item No." Do you see
that?
A Yes.
Q What is reflected under that column?
A The style number, the item number.
Q Is that "Item No." an item number that is
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one of the 31 pairs of sunglasses in front of you?

A Yes.

Q The next column?

A That is the quantity.

Q And the quantity, it says 150. Does that
mean -- what does that mean, 150 pairs were shipped?

A 150 dozens of 252 were shipped or received
by Jay-Y.

Q So looking at just that first line, did
you take any steps to find any documents that
reflected that information?

A Yes.

Q What did you do?

A Based on the receiving date that is oﬂ
this list, I had to go to the old files and pull the
receiving records back in 1996 for its corresponding
years to find the import invoice.

Q And were you able to find them with regard
to the first line item on Exhibit 1317

A Yes, I was able to find that.

Q And how were those records kept?

A They were kept in a folder. In that
folder you would have like a broker invoice, your
import invoice, your packing list. There might be

some drop ball tests.
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Q What is a "drop ball test"?

A It's a test that is regulated that you
need to have by the FDA. It is kind of like an
industry standard for sunglasses.

Q Is it a test where a ball is dropped on
pair of sunglasses?

A Yeah, to make sure the lens doesn't
shatter. FDA requires us to ensufé the, I guess,
the consumer safety.

Q Who performs the test?

A The factory.

Q When you refer to a "drop ball test," is
that a document that is sent to Jay-Y by the

factory?
A Yes.
0 And was that document included in the

files you looked at with regard to the purchase
history reports?

A Not in all of them. For the most part it
is in it, I believe.

Q You said these documents were contained in

a folder. Who creates those folders?

A The accountant, the Accounting Department.
0 And when is a shipment folder created?
A When a shipment leaves China, when the
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factory sends us invoices to the product that was
shipped.

Q So if a shipment leaves China, how does
the factory send an invoice to Jay-Y?

A By fax most of the time.

Q And is the shipment folder created at the

time or shortly after the fax is received?

A Yes.

Q And is there a different folder for every
shipment?

A Yes.

Q And are these shipment files divided by

A Yes.

Q Are they maintained by -- are the shipment
files maintained by Jay-Y?

A Yes.

Q And where were these, the shipment files

you looked for, for example, in 1996 where were they

located?
A They were upstairs in a room.
Q Upstairs in what location? What building?
A It is upstairs in the Jay-Y building in a

Q And does Jay-Y keep old shipment files in
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that room?

A Yes.

Q And that's where you retrieved the -- let
me show you Exhibit 132.

Do you recognize these documents?

A Yes.

Q What are these documents?

A These are the invoices that we get for
each shipment.

Q Is that for a particular year?

A Yeah, that's for -- looks like it is for
the shipments we received in 1996.

Q Are those just invoices, or are those
other documents too?

A There are invoices, and there is a bill of
lading.

Q In the shipment files you looked at, were

there documents other than just the invoices and
bills of lading?

A There is usually a packing list. There
might be a like another freight fee like an inland
freight fee. Sometimes there is brokerage invoices.

Pretty much whatever expenses, you know,
import documents as needed relating to the

received -- to the import, that particular import
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shipmént coming in from China.

Q And the various documents you have
described, do you know when they were -- when they
generally are put in a shipment file?

A I didn't understand that whole question.

Q If an invoice is received by Jay-Y, I
believe you testified that a shipment file is
Created.

A Correct.

Q Is a copy of the invoice then put in that
file?

A Yes.

Q And you mentioned bills of lading. When
does Jay-Y receive a bill of lading with regard to a
shipment?

A Right before we receive -- well, it is in
between the time that.the shipment was shipped and
right before we receive it, we would receive that
bill of lading.

Q How does Jay-Y receive the bill of lading?

A Sometimes by fax, sometimes by mail. Both
formats work. |

Q After the bill of lading is received, what
is done with it?

A We would give them to our broker, and they
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will help us clear it with Customs.
Q Does Jay-Y keep any copies of those bills
of lading?
A Yes.
Q Where does Jay-Y keep the copies of the

bill of lading?

A In the import folder. We make for that
particular shipment.

Q And after a bill of lading is received,
does Jay-Y make a copy and put it in the file, or is
it done at some later time?

A I am not too sure. Usually the Accounting
Department does that.

Q Is this something that the Accounting
Department does in the ordinary course of its
business?

A Yes.

Q And with regard to Exhibit 132, is it a
regular part of Jay's bﬁsiness to keep and maintain
these type of records?

A Yes.

Q With regard to Exhibit 131 did you look
for purchase records with regard to each of the line
items on that report?

A Yes, I did.

TSG Reporting - Worldwide (877) 702-9580




WARD CHEN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q
A

not all.
Q

that were
A

Q
A

Q

Page 34

Were you able to find them all?

I think I found a good majority of it but

Do you know what happened to the documents
missing?

No, I don't.

Did you ask anybody else to look for them?
I asked Teresa to look for them.

And did Ms. Chen find them?

MS. CHEN: We --

MR. WILTON: One at a time.

THE WITNESS: No.

BY MR. WILTON:

Q
documents

A

Q

A
side.

Q
what?

A

Did you make any notations regarding
you could not find?

Yeah.

Where did you make those notations?

The right-hand columns, on the right-hand

The columns of the right-hand side of

This document in Exhibit -- for example,

in Exhibit 131, on the two columns on the furthest

right, on the third page it would say "Missing

shipment documents.™"
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Q Let's back up a second. With regard to
Exhibit 131, the data that appears on the first
eight columns starting on the left, where did that
data come from?

A That was imported from the computer.

Q And with regard to the data that appears
in the last two columns, where did that data come
from?

A That was inputted into -- that was
inputted in there by me.

Q The column that says "INV. Date," what
does that refer to?

A That would be the invoice date that is on
the import invoice. And I would also import in like
96-25, because it was the 25th shipment received in
the year 1996. So that would be like a reference
number for us.

Q How did you know it was the 25th shipment?

A I don't. I have to go -- you mean in
locating it or --

Q Let me back up.

With regard to the first line item, did
you do a search for records that reflected that
these particular sunglasses were received by Jay-Y?

A Well, I see the receiving date, so I
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figure, you know, if we received them, it must have
been shipped right about a month -- T mean, anywhere
from three weeks beforehand. So I would look at
receiving, the records in between those dates and
try to recover that from the shipment file.

Q With regard to the first line item here,
did you look for records that reflected the shipment
that is set forth in that first line?

A Yes.

Q And to do that, you did look at the
shipment files that you have described for the 1996
period?

A Yes.

Q And did you find records that reflected
this shipment?

A Yes, I did.

Q And with regard to those records wére they

in a specific file?

A Yes.

Q And did that file have a number on it?
A Yes, it did.

Q And what was that number?

A It was the shipment No. 25 file.

Q Is that shipment No. 25 for 1996?

A Yes, it is.
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Q And so when you typed in, onto the
Spreadsheet, the "96-25" in the last column, was
that intended to reflect that you found records in
the shipment file for shipment 25 for 19967
A Yes.
Q And if we look at Exhibit 132, on

the first page do you see a handwritten notation at

the top?

A Yes.

Q Is that something you wrote?

A I think, no, that is something my mom
wrote.

Q With regard to the invoice date that

appears on Exhibit 131 in the first line, is that
reflected somewhere on the first page of
Exhibit 132°?

A Yes.

Q Where?

A On the top right-hand corner it says
March 16, 1996.

Q Let's look at the second line -- and don't
worry, -we're not going to go through every single
line of every single document, unless Mr. Lerner
forces me to -- with regard to the second line, were

you able to locate any documents that reflected the
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shipment that appears on the purchase history

report?

A Yes.

Q Where are those documents located?

A In Exhibit 132.

Q Exhibit 132 that consists of copies of
documentg?

A Yes.

Q And where were the originals from which
these copies were made -- or did you find the

originals from which these copies were made?

A Yes, I did.

Q And where were they located?

A They are located in Jay-Y.

Q And was there a particular shipment
associated with the second line that appears on the
purchase history report?

A Yes, it is shipment No. 32 from the year
1996.

Q The invoice date, does that appear
anywhere in documents that are reflected in
Exhibit 13°?

A Yes, it is on the top right-hand corner.
It says March 28, 1996.

Q S0 the "Invoice Date" column, did you
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input all that information?
A Yes, I did.
Q And the invoice dates, are they reflective

of the dates when the factory sent an invoice to
Jay-Y with regard to each of the shipments?

A Yes.

Q And the shipment numbers that appear in
the last column, are those the numbers that appear
on the shipment file that concluded the invoice that
relates to each of the line items on -- that is
Exhibit 1317

A Yes.

Q Other than the last two columns, did you
make any other modifications to the spreadsheet?

A No.

Q Did you do the same process with regard to
19937

Why don't I actually ask a real question.

Looking at Exhibit 133, have you seen that

before?
A Yes.
Q What is that?
A Purchase records for 1993, Exhibit 133.
Q What is reflected on the page?
A The purchase or specifying history.
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Q For?

A Style No. 252A.

Q And did you search for shipping records
related to the one line item on Exhibit 133?

A Yes.

Q Did you find any?

A No, I did not.

Q I'd 1like to show you Exhibit 136. What is
reflected on the second page of Exhibit 136?

A The receiving or purchase history for item
No. 252A.

Q And did you search for shipping records
related to the two line items that appear on
the second page of Exhibit 136°?

A Yes, I did.

Q And were you able to locate any?

A No, I did not.

Q Let me show you Exhibit 139 and ask you
what 139 is.

A It is for purchasing and receiving records

for the year 1995.

Q And did you search for files related to
the six line items that appear on the second page of
Exhibit 139°?

A Yes, I did.
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Q Did you locate any?
No, I did not.
(A discussion was held off the record.)

BY MR. WILTON:

Q Let me show you Exhibit 148. Have you

- seen that before?

A Yes.

Q And what is that?

A That is the purchase and receiving history
record for the year 1997.

Q And did you search for records related to
the various line items that appear on Exhibit 1487

A Yes, I did.

Q  Were you able to locate any?

A Yes.

Q Let me show you Exhibit 149. Can you tell
me what Exhibit 149 contains?

A Invoices, arrival notice, invoices, bill
of ladings, arrival notice.

Q Where were these documents located?

A In the import shipment file.

Q So if we look at the first line of
Exhibit 148, what does it reflect?

A It reflects that we received 300 dozens of

item No. 2520A/BM. We received it on January 6,

o
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1997.

Q Do you know what the "/BM" stands for?

A Blue mirror.

Q Is that a type of lens?

A Yes, it is.

Q Is it a blue-colored mirror lens?

A Yes.

Q Were you able to find any shipping records
that reflected the set of the items that appear in
the first line of Exhibit 148°?

A Yes. It is on the first page of Exhibit
No. 149.

Q And with regard to this spreadsheet or
this page it has 10 columns. Do you see that?

A Yes.

Q With regard to the first eight columns,
where did that data come from?

A That was imported from the computer by
Mike Ou.

Q With regard to the last two columns, where
did that data come from?

A That was created by me because we made
invoice dates -- we typed in the invoice dates from

the corresponding records on Exhibit No. 149, so

that we could reference easy, and we also put in the
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shipment number.
Q So with regard to the first line, what

shipment number is reflected there?

A 0l. 97-01.
Q Was that the first shipment in 19977
A Yes.

Q And with regard to the second, third
lines, you also have the same shipping number.
Do you see that?

Yes.
What does that reflect?
That reflects -- this one; right?

The second and third.

S O I © I

Okay. That also reflects the shipment
number, which is 97-01. That means the first
shipment received in the year 1997.

Q Does that mean that Jay-Y received 300
dozens of model No. 2520A/BM, 300 dozens of model
No. 2520A/FM, and 500 dozens of 2520A/R all in the
same shipment?

A Yes. The document says so.

Q Did you go through the same process of
trying to locate records with regard to all of the
shipments reflected on Exhibit 1487

A Yes.

Page 43
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Q Were you able to locate those?
A I was able to locate them, yes.
Q Are copies of the invoices related to each
of these shipments, are they included in
Exhibit 149°?
A Yes, they are.
Q And were the originals of those invoices

kept by Jay-Y in its shipment files?

A Yes.

Q I'd like to show you Exhibit 158. Have
you seen that before?

A Yes.

Q I'd like to show you Exhibit 159 --
actually before that, what is Exhibit 158?

A It's the purchase and receiving records
for the year 1998.

Q And did you attempt to find shipment files
related to each of the purchases reflected in the

report on Exhibit 1587

A Yes.

Q Were you able to locate those?

A Yes, I was.

Q If you look at Exhibit 158 you notice it

does not have the two columns that we saw on some of

the earlier exhibits with regard to invoice or
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shipment number and invoice date.

Do you see that?

A Yes, I do.
Q Do you know why those are not there?
A Probably someone in the office got lazy

and didn't get that in the Excel file.

Q Do you know who that might have been?

A It looks like either Helen or my older
brother's handwriting. Helen or Wayne's
handwriting. Someone else in my office.

MS. CHEN: Can I interrupt?

MR. LERNER: No.

MR. WILTON: No.

Q When you talk about handwriting, whose
handwriting are you referring to? Let me rephrase
the question.

Where is the handwriting that you are
referring to in your answer to that question?

A On the top right-hand corner on
Exhibit 159.

@) Where it says "99-9"?

A Correct.

Q Is that your handwriting?

A No, it is not.

Q Is that your mother's handwriting?

Page 45
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A I don't think so.

Q You believe it is either your brother or
Helen?

A Correct.

Q Who is Helen?

A Helen Hu. She works at Jay-Y Enterprise.

Q Did you ask one of them to search for

shipment files related to the shipments related to
the shipments reflected in the report that is
included in Exhibit 1587

A I searched for the shipment files. So I
asked them help me organize things together. So I
asked my mother to do some of it, I asked Helen to
do some of it, I asked Wayne, which is my brother,
to do some of it. So we kind of all did this
collectively.

Q With regard to the documents that appear
in Exhibit 159, where did those documents come  from?

A They came from the shipment folder, the
import folder.

Q Are those true and correct copies of
documents that were contained in the shipment
folders?

A Yes, it is.

Q And with regard to the notations that
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appear in the top right-hand corner are those
references to the specific shipments in 1999 or
19 --

A '987?

0 This is '99.

MS. CHEN: All the purchase order is 1999.

That belongs to that one. That is what I'm going to
say.

MR. WILTON: This is the wrong exhibit.

Q Do you know whether you were able to
locate purchase records for 1998?

A I don't see it. I don't think it is here.

MR. WILTON: Can we go off the record for a
quick second?

(A discussion was held off the record.)

MR. WILTON: Why don't we take a quick break.

(A recess was taken from
3:54 p.m. to 4:02 p.m.)
BY MR. WILTON:

Q During the testimony before the break I
believe you testified that you had looked for
certain of the purchase records and were not able to
find them.

Do you recall that testimony?

A Yes.
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Q Did Jay-Y discard any of those purchase

records after this proceeding started in 2007?

A No, we did not.

Q Turning to sort of the other set of
records we have in front of us, I'd like to show you
Exhibit 134.

Have you seen that before?

A Yes.

Q What is that?

A This is the sales history report for the
year 1993.

MR. LERNER: What exhibit is that? 134°?

MR. WILTON: 134.

THE WITNESS: 134.

BY MR. WILTON:

Q Where did this report come from?

A Mike Ou imported them from the computer.

Q And were those in an Excel Spreadsheet?

A Yes.

Q Did Mr. Ou give that Excel spreadsheet to
you?

A Yes.

Q Did you make any changes to the Excel
spreadsheet?

A No.

TSG Reporting - Worldwide (877) 702-9580




WARD CHEN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 49
Q What is reflected in the first line of
that spreadsheet?
A The item number, the model number, style
number.
Q Was that one of the model numbers for the

31 sunglasses that you were able to locate?

A I believe so, yes.

Q And what is reflected in the second
column?

A The invoice number.

Q And what is reflected in the third column?

A Customer number.

Q Do you recognize that customer number?

A No, I don't.

Q Did you ever take any steps to try to
locate the invoice number that is reflected in
the second column?

A No, we just used our computers and typed
out the invoices -- printed the invoice. Not typed
it out, printed it.

Q Do you know whether Jay-Y keeps physical
copies of invoices? A

A Yes.

Q Does Jay-Y keep physical copies of

invoices?
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A We do, yes.
Q Do you know for how long?
A I can't -- I don't really recall.
Q Do you know how many invoices are
generated -- do you know how many invoices were

generated by Jay-Y in 19937

A I don't know, a few thousand.

Q When you say a few thousand, you mean
1,000? 2,0007?

A By the looks of this, it looks like it is
1993, it looks like it is 4,000.

Q Why do you say that?

A If you look at the invoice No., the first
two digits is 93. That represents the year 1993, so
the last four digits are like the invoice numbers.

Q What are the last four digits of the
invoice number in the first line? |

A 4024.

Q If we look at the last line, what does
that reflect, the last line of the Spreadsheet?

What is the invoice number for the last line in that

spreadsheet?
A 934055.
Q What is the date of that invoice?

A December 29, 1993.
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Q So would it be accurate that Jay-Y
generated a little more than 4,000 invoices in 19937

A Yeah -- yes.

@) If you didn't search for those invoices,
did you do anYthing with the sales history report,
in terms of trying to locate invoices?

A Excuse me, can I get that repeated again?

Q I'll just ask, I know I already asked it.

When Mr. Ou gave you that report did you

search for the invoices that are listed on that
report?

MR. LERNER: Objection.

THE WITNESS: Did I search for it?  No, I
didn't search for it. We just printed them out,
based on the invoice number that was given to us.

BY MR. WILTON:

Q Where did you print them from?
A From our computer.
Q We will do this sort of as a group. I'd

like you to look at Exhibit 137.
Have you seen that before?
Yes.

And what is that?

That's a sales history report for 1994.

(O - @ B

Did you search for the invoices that are
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reflected in that report?

A No, I didn't search for the invoices. T
printed them out from the accounting system.

Q Let's show you all of the sales reports

quickly. Have you seen Exhibit 1407

A Yes.

Q What is 1407

A Sales history report for 1995.

Q Did you search for any of the invoices

reflected in that sales report?

A No, I didn't search for them. I printed
them off the computer.

Q Were you the person responsible for
printing them, or were others in your office?

A Other people in the office too. We gave
them the list, they sat there, punched in numbers so
we could just print it.

@) Did you provide those -- are those
invoices that were printed, do those appear on the‘
table somewhere?

A Yes.

Q With regard to 1995, are those the
invoices that are reflected in Exhibit 141°?

A Yes, they are.

Q With regard to 1994, are those the
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invoices that are reflected in Exhibit 138 -- 137,
I'm sorry. 1994 is Exhibit 137.

Are the invoices that were printed with
regard to that report, are those reflected in
Exhibit 1387

A Yes.

Q With regard to 1993 are the invoices
reflected in Exhibit 134, are those invoices
actually reflected -- the printouts of those
invoices, are they Exhibit 1357

A Yes.

Q What did you do after you printed out --
after the invoices were printed out?

A I gave them to Teresa, and she kind of
organized everything and gave them to you.

Q With regard to the sales history reports
that are found in Exhibits 142, 145 -- with regard
to the sales history reports reflected in
Exhibits 142, 143, 145, 150, 152, 154, 156, 160,
162, 164, 166, 168, 170 and 172 -- and feel free to
take a look at them -- have you seen those of
before?

A Talking about the sales history?
Q Sales history reports.

A OCkay.
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Q Do you know what those reports reflect?
A The sales history for each and every year
from 1993, '94, '95, '96, 97, 1998, 1999 -- no, no
1999. Up to 1998.
Q Are those sales history reports
spreadsheets that were provided to you by Mr. ou?
A Yes.
Q With regard to each of those sales history

reports, did you or somebody else at Jay-Y print the

invoices that are reflected in each of those

reports?
A Yes.
Q And are copies of what was printed out,

are those set forth in the exhibits that have been
previously marked in your mother's deposition that
are invoices?

A Yes.

Q Did you make any changes to the Excel
spreadsheets that are labeled "Sales History
Report"?

A No, I didn't.

Q Is Jay-Y still selling sunglasses that
include its "DG" marks?

A Yes.

Q From 1997 through the present, has Jay-Y
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ever stopped selling sunglasses that include its
"DG" marks?
A No.
MR. WILTON: Your witness, Mr. Lerner.
THE WITNESS: Before you start can -- I have a

question. How long do you think it is going to
take, so I can kind of manage my break.

MR. LERNER: I don't think I have all that
much, but famous last words.

MR. WILTON: Why don't we get started, and we
will see. Do you have to make a call or something?
Can we go off the record?

(A discussion was held off the record.)

CROSS EXAMINATION
BY MR. LERNER:
Q Good afternoon, Mr. Chen.

You may recall, since you were here for
the deposition of your mother, that I'm Mark Lerner,
attorney representing Gado, the Petitioner in this
matter.

You're still under oath. Same rules
apply, as far as waiting until I finish a question
until you answer, speaking answers only, and I'm

sure the court reporter would appreciate it if you
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face her or at least speak loudly enough so she can

hear you.
A Okay.
Q You testified a while ago that you

were first employed at Jay-Y in 1997; is that right?
A Correct.
Q And you testified that in 1997 you

primarily worked in the warehouse; is that right?

A Correct.

Q Can you tell me what you did in the
warehouse.

A Unloading containers, pick orders,

double-check orders, organize the warehouse. That's
about it.

Q When you say "pick orders," can you tell
me what that means. |

A When an order would come out, we would
grab whatever was needed on the order.

Q When you say '"grab what is needed" --

A If it states for one dozen of a particular
number, so we could go grab that one dozen of that
particular number.

If it calls for 10 we would grab 10.
Later on we would bring it back, double-check it,

make sure we got it correct, pack it into a carton,

56
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wrap it up, tape it up, put it in line, and someone
ships it out.

Q In the course of working in the warehouse
did you have an opportunity to handle the actual
sunglasses that you were picking and fulfilling
orders with?

A They were packaged in a box, so I didn't
have too much to do. I mean, I didn't really -- I
wasn't all that familiar with what was inside the
box.

Q I think you also testified earlier when
you began working at Jay-Y in 1997 you helped out at

trade shows; is that right?

A Correct.

Q What did you do at trade shows?

A Customers would come, they would say that,
"I need" -- they would come and look at the styles,

and, you know, they would ask how much it is, you
know, how many quantities they wanted. We would
write them down. I helped set up this trade show
booth. That's about it.

Q What did you do to set up the trade show

booth?
A Labor.
Q Labor doing what? I mean, actually
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physically building the booth itself?
A Yes, sir.
Q Did you set up any inventory within the
booth for display?
A Yes, I did.
Q So did you handle various models of actual

sunglasses while you were setting up the booth at
the trade show?

A Yes, I did.

Q SO you would have had an opportunity to

see and handle glasses in 1997 that had a "DG" logo

on them?
A Yes, I did.
Q Is it fair to say in 2007, when this

action was started, you didn't recall having handled
glasses with "DG" on them in 1997?

A I would not recall because I was on a
part-time basis then. So I went to the show for a
couple days, and after that -- because the only time
I worked was after school, which was from 3:00 to
5:00 p.m., so I wasn't heavily involved in the
business.

Q I think you testified earlier that in --
when this action was commenced in determining what

date Jay-Y had first sold glasses with "DG" on them,
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you remembered that it was 2008 or 2009; is that
right?

MR. WILTON: Could you repeat that question?
(The record was read as follows:
"Q I think you testified earlier
that in -- when this action was
commenced in determining what date
Jay-Y had first sold glasses with
'DG' on them, you remembered that
it was 2008 or 2009; is that
right?")
THE WITNESS: No.
BY MR. LERNER:
Q Do it this way.
In 2007, when this action was commenced,
did you attempt to determine the date that
Jay-Y first sold glasses with "DG" on them?
A Yes, I tried.
Q Okay. And what did you do to try and
determine that date?
A I looked at the catalog and tried to find
what had a "DG" logo on it.
Q Did you find any glasses in the catalogs

with "DG" logos on them?

A Yes.
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Q You actually saw the "DG" depicted on
glasses you identified in the -- that you saw
depicted in the catalogs?
A Not in these catalogs, in like maybe
latter years.
Q Do you know what years those catalogs were
from?
A I can't specifically recall.
Q Did you do anything else to try to

determine a date when Jay-Y first sold glasses with
"DG" on them?

THE WITNESS: Can I have that read to me one
more time?

(The record was read.)

THE WITNESS: I tried to reference what was on
the catalog, and then I tried to see what was on the
invoices, yeah.

BY MR. LERNER:

Q Can you explain what you mean by that you
tried to reference what was on the catalog?

A Let's say if I saw a picture with the "DG"
on it, right on the catalog, I would try -- then I
would try to locate, you know, in cross-reference to
that model number, and see when was the earliest

date that we actually sold the item.
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Q How did you go about doing that?
A By the catalog.
Q But if a catalog for a particular year had

glasses with "DG" in it, you then tried to
cross-reference and see when the first time you sold
that item was.

How did you try and determine what the
earliest date was? Just by looking at earlier
catalogs?

A Yeah. Like if I looked at -- like let's
say if I first saw it in like let's say year 2000;
right, you know, I would go back and see if I found
it in 1999. I would try to see if I could find it
in 1998.

Q Based on that exercise, you initially
thought you determined that the first sale was in --
strike that.

Based on that exercise, when did you at
that time determine that you thought the first sales
of "DG" glasses by Jay-Y had taken place?

A I can't specifically recall, but -- well,
I can't specifically recall about that was.

Q Does 1999/2000 sound about right?

A I gave you the records in the very

beginning, so I can't really recall what year that
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was.

Q When you say you gave me the records, what
records are you referring to?

A Well, did I, or didn't I? We gave
invoices in the very beginning. Not the ones you
see here, but there was a previous set, so -- man --
I think there were quite a lot of boxes. I can't
remember what I actually gave you because you guys
wanted all the records; right?

Q Show you 131, Exhibit 131. Can you tell
me did one person -- do you know who created
Exhibit 1317

A 131. Do you need it down in segments?

Q Well, no, I'm just trying to figure out do

you know who created this document?

A Teresa did.
Q Do you know who printed this document?
A Teresa did.

MR. WILTON: Slightly late objection, vague as
to time.
BY MR. LERNER:

Q Do you know when that document was
created?

A When you guys requested it.

Q Is that in or about 2009? Do you know?
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A I think right about 2009.

@) Prior to 1997 did you work at Jay-Y at
allz

A No, I worked. Didn't get paid.

Q About how often?

A Whenever parents needed help.

Q Did you have any managerial
responsibilities at that time?

A No, sir.

Q Were you in school at that time?

A Yes, I was.

Q And in 1997 when you worked at Jay-Y, you

testified you were in school; is that right?

A Yes.

Q Did you work at Jay-Y in 1998?

A Yes, I did.

Q Were you in school at that time?

A No, I was not.

Q Did you work full-time at Jay-Y in 19987
A You know what, let's backtrack. I might

have been in school still in 1998, part-time school,
that 1is.

Q What schooi was that?

A Community college. Could have been either

'98 or '99. I can't be sure.

N e o ST NV R P DR N TR S ok A et B O N R T A T A S L R e R et A o

TSG Reporting - Worldwide (877) 702-9580



WARD CHEN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 64

Q Did you graduate from community college at
any point?

A No, I did not.

Q In 1998 when you were working at Jay-Y --
sorry if I asked this already -- were you working
full-time because you weren't sure if you might have
been in school.

A Pretty close to full-time.

Q Did you have any managerial
responsibilities at that time?

A No, I did not.

Q I think you testified earlier about the
different records that were located in shipping
files designated by Exhibit 131; is that right?

You testified there were various kinds of
documents that were kept in shipping files that
reflected by the data --

A Yes.

Q -- in Exhibit 1317

A Yes.

Q I think you also testified that it was a

required part of the business to keep and maintain
those types of records.
A Yes.

Q How do you know that that was a
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requirement of the business to keep and maintain
shipping records in 19937

A How did I know that was required?

Q Yeah.

A I assumed because, you know, we had them
ever since I started working there.

Q Prior to 1998 were you ever responsible
for placing shipping documents in a shipping file?

A No, I was not.

Q Did anybody ever tell you it was a
required part of the business to maintain shipping
documents in the shipping files, prior to 19987

A No, I was not told.

Q You testified a while ago that Jay-Y has
not discarded any records after the commencement of

this proceeding in 2007; is that right?

A Correct.

Q How do you know that?

A Because we haven't thrown any records
away.

Q SO you personally have not thrown any

records away?
A I personally have not.
Q Do you know for sure whether your brother

Wayne has thrown any records away?
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A I don't think he did.
Q But you don't know for sure?
A No, I am not sure.
Q Did you ever try and figure out why
shipping documents for 1998 -- receiving documents

for 1998 couldn't be located?
A I have no idea.

MR. LERNER: That's all I have.

REDIRECT EXAMINATION
BY MR. WILTON:
Q Mr. Chen, I'd like you to look at
Exhibit 131 in front of you.
Mr. Lerner asked you if you knew who
created it.
Do you recall that testimony?
A Yes, I do.
Q Do you recall in your answer saying
something about segments? |
A Yes, I do.
Q  What did you mean by that?
A Mike would give us -- Mike Ou, the
computer guy, would give us what he extracted out of
the computer, which would be the first eight

columns.
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