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LOS ANGELES, CALIFORNIA; TUESDAY, NOVEMBER 3, 2009

2:48 p.m.

JAMES CHEN,
having first been duly sworn, was

examined and testified as follows:

EXAMINATION

BY MR. LERNER:

Q. Will you state your name for the record.

What's that?

Could you state your name for the record.

Ward Chen.

° ¥ o

Getting off to a good start.

Good afternoon, Mr. Chen. I know you were

here for the deposition of your father this morning,

but I'll introduce myself again.

I'm Mark Lerner, and I'm an attorney with

Satterlee, Stephens, Burke and Burke in New York.

My firm represents the petitioner in this matter,

Gado, and we are here this afternoon for another

testimonial deposition.

The court reporter is still present as you
see. 1I'll ask questions. I ask that you respond to

them.

L.A. REPORTERS (800) 675-9700
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We don't have an interpreter this
afternoon, so hopefully there won't be talking over
one another, and I'll ask that you wait until my
question is done until you respond so the court
reporter can record everything and we're not talking
over one another.

Also I'll just remind you that all your
answers need to be verbal. Um-hmm, unh-unh, and
nods of the head can't be recorded by the court
reporter, so I'd ask that all your responses be
verbal yeses -- or yes or no.

I'11l also remind you, as your attorney said
this morning, he may from time to time object to the
questions that I ask. Unless he tells you not to
answer, you can go ahead and answer; although in
response to his objections, I may simply pose a new
question to try and cure the objection.

And if there's no objection, you can
answer, and even if he does object, you can answer

as long as he does not direct you not to do so.

A, Okay.

Q. You understand everything that I've just
said?

A. Kind of.

Q. Okay. If there's anything that you don't

L.A. REPORTERS (800) 675-9700
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understand about what I've explained right now or in

the questioning this afternoon, please stop me and

ask for clarification.

A. Yes, sir.

Q. How old are you, Mr. Chen-?

A. Thirty.

Q. And are you currently employed?

A. Yes.

Q. Where are you employed?

A. Jay-Y Enterprise.

Q. How long have you been employed by Jay-Y
Enterprise?

A. Since -- how long?

Q. Yes. Since what year?

A. 1997.

Q. When you joined the company in 1997, what

was your job?

A.

Q.

A.

Warehouse.
What did you do in the warehouse?

Lifted boxes. Unloaded containers. Just

regular warehouse job.

Q.

How long did you continue to do the

warehouse job?

A.

Q.

I really can't be sure.

Can you give me an estimate? Was it six

L.A. REPORTERS (800) 675-9700
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months or less?

A. It's tough to say because we all have a lot
of responsibilities. So even after I was removed
from the warehouse, I still had to go back to the
warehouse and work.

Q. Do you know approximately what year you
started undertaking responsibilities beyond work in
the warehouse?

A. I can't be that certain. Did you want a
guesstimate?

Q. I don't want you to guess, but if you can
estimate, that's fair.

So was it within a year of the time that
you started at the warehouse?

A. At least three years.

Q. Okay. So just to be clear, it was
approximately three years that you were working in
the warehouse before you undertook any
responsibilities for Jay-Y beyond warehouse work?

A. I didn't quite understand that question.

Q. Okay. I'm trying to get a time frame
for -- when you first began work at Jay-Y in 1997,
your work was limited to the warehouse, correct?

A. My work was what?
Q.

Your work was limited to work in the

7
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warehouse -- correct? -- when you first joined Jay-Y
in 19972

A. Pretty much, vyes.

Q. Okay. And at some point in time, your

responsibilities expanded beyond pure work in the

warehouse to include other duties for the company,

correct?
A. Yes. At some point in time, vyes.
Q. Okay. And I'm trying to get a handle on

what point in time you first added responsibilities
beyond simply working in the warehouse.

Was that within one year?

A. I would say around the two-year mark, but

it may be less; it may be more.

Q. Okay. So approximately two years?
A. Yeah, approximately.

Q. So approximately 19997

A. Yeah.

Q.

And what other responsibilities did you
first take on beyond your warehouse
responsibilities?

A. Sales calls.
Okay. Any others?

Q.
A. Others --
Q.

Well, when you first added responsibilities

L.A. REPORTERS (800) 675-9700
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beyond warehouse, did you add responsibilities other
than sales calls?

A. It was many sales calls, and just I would
say problem solving, kind of like when a customer
called to see where their package was at, you know,
like your tracking number is so and so. You know,

just simple responsibilities.

Q. Is it fair to characterize that as customer
service?

A, I guess so, yeah. I would say so.

Q. Okay. And while you worked on sales calls

and problem solving or customer service, you
continued to have some responsibilities in the
warehouse for a time; is that correct?

A. Until today, I still do do that.

0 You still do warehouse responsibilities?

A, Oh, vyes.

Q Okay. Did there come a time when your
responsibilities grew beyond warehouse

responsibilities, sales calls, and problem solving?

A. Yes.
Q. Do you know approximately when that was?
A, No. I cannot really put a finger on like

an exact date or year.

Q. Were you doing sales calls for a year

L.A. REPORTERS (800) 675-9700
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before your responsibilities grew again?
A. Did you mean warehouse and then later a

year of sales, then added more responsibility?

Q. Correct.
A, Yes.
Q. Okay. So it was at least a year. Do you

know whether it was longer than a year?
A. I would say probably around -- wow.

Because after I was removed from the warehouse, I

just basically, you know, followed around everybody,

like, let's say, the sales team or like my mom. You
know, I just kind of tried to socak up what they did.
So while I was doing the sales for that

year, I had to learn all the other responsibilities.

So since it's a family business, small business,

you
kind of have to do everything.

Q. Going back to 1997 when you joined the
company, how many employees were there?

A. I would say around ten.

Q. And you said a couple of answers ago that

you were removed from the warehouse at a certain
point. So you continued to have responsibilities
for the warehouse, but it was no longer your primary

responsibility; is that right?

A. Correct.

10
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1 Q. And was that in or about 1999 when you

2 started making sales calls?

3 A. Yeah.

4 Q. And at the same time you started making

5 sales calls, you started following around other

6 employees to learn their jobs?

7 A. Correct.

8 Q. Can you tell me about the other jobs that
9 you learned at that time?

10 A, Going to trade shows, setting up at trade
11 shows, purchasing, obviously sales, customer

12 service, sales techniques, shipping, receiving, and

13 whatnot.

14 Q. What about marketing and advertising?

15 A. Marketing and advertising?

16 Q. Yes.

17 A. What about -- you mean did I learn it?

18 Q. Yes.

19 A, Okay. Did I learn it? Yes.

20 Q. So in or about 1999 when you were following

21 people around to learn their jobs, was there

22 somebody at the company who was -- whose

23 responsibility it was to undertake advertising and
24 marketing for Jay-Y?

25 A. I'm not sure.

11
L.A. REPORTERS (800) 675-9700




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Where did you learn advertising and
marketing from?

A. I didn't really learn it.

Q. So moving forward from 1999, you're working
on sales calls and problem solving for about a year
as you follow other employees in the company around
to learn about other jobs.

Did there come a point in time when you

stopped doing that, stopped following other people

around?
A. Yeah.
Q. Do you know approximately when that was?
A. I don't know.

Q. Okay. And I think you said earlier that
you think you were making sales calls for about a
year before you took on some other responsibilities;
is that right?

A. Correct.

Q. What other responsibilities did you take on
at that point?

A. I had mentioned that sales, customer
service, purchasing. The warehouse jobs I just
mentioned.

Yeah. I don't know if I'm forgetting

anything else that I mentioned earlier, but those

L.A. REPORTERS (800) 675-9700
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| 1 were primarily it.

\

<

4 2 Q. And when you refer to sales, what do you
|

|

3 mean by that?

\
% 4 A. When you call on a customer and see if they
2 5 needed merchandise.
1 6 Q. Do you presently have a title at Jay-Y?
1 7 A. No.
1 8 Q. Presently, thinking about today at Jay-Y,
9

what are your job responsibilities at the company?

10 A. Besides the accounting portion and besides

11 signing paychecks, I pretty much have a handle on
\

1 12 most of the things.

|

l 13 Q. By "most of the things," you mean
1

!
|

14 purchasing, sales, customer service, shipping, and

15 receiving?

16 A. Yeah. We all share responsibilities. So

17 we tend to do things as a team.

\
|
4
|
|
4
|
1 18 Q. Do you share -- presently share
2 19 responsibilities for advertising and marketing?
2 20 A. No. Not that I recall. I do it.
ﬂ 21 0. You do it?
E 22 A. Uh-huh.
2 23 Q Let me back up.
% | 24

You said you work on accounting and

25 handling paychecks now. When did you begin working

13
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on accounting?

A. Oh, I said I didn't.

Q. You didn't. Okay. So you don't do -- I
see. With the exception of accounting and paycheck,
which you don't do, you do all the other functions?

A, Yeah. Because I guess parents, they don't
really want to show you that portion of it.

Q. Just so I'm clear, are you the person at --
well, back up.

Is there a person at Jay-Y with primary
responsibility for advertising and marketing?

A. That would be me.

Q. And at what point in time did you become
the person with primary responsibility for

advertising and marketing?

A. I don't recall.

0. Was it within the last year?

A. Longer than that.

Q. Longer than that. Two years?

A. More than that.

Q. Five years?

A, I'd say at least.

Q. Nine years?

A. I don't know.

Q. Do you have an understanding of what a

L.A. REPORTERS (800) 675-9700
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trademark is?
A. I suppose so.

Q. What's your understanding of what a

trademark is?

A. It's a mark that you register with the
T.T.A.B.
Q. Does Jay-Y offer sunglasses for sale under

any trademarks?

A. Yes.
Q. What trademarks does Jay-Y use on its
glasses?

A. XLoop, X-L-0-0-P; DG; Locs, L-0-C-S;
Princess; Road Warrior. That's just some that come
off the top of my head.

Q. And are you involved at all in the
selection of trademarks for use by Jay-Y?

A. Yeah.

Q. When did you first become involved in the
selection of trademarks?

A. I can't recall.

Q. Within the last year?

A. Longer than that.

Q. Two years?

It's definitely longer than two years.

Q. Five years?

L.A. REPORTERS (800) 675-9700
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A, I think it's in that -- I guess that area,
like once it goes beyond five years, where you don't
remember it.

Q. Do you know who presently manufactures the
sunglasses sold by Jay-Y under the DG mark?

A. Top Fashion.,

Q. I'm sorry?

A. Top Fashion.

Q. Top Fashion. And where is Top Fashion
located?

A. China.

Q. Does Top Fashion manufacture the DG

sunglasses at Jay-Y's direction?

A. I didn't quite understand.

MR. WILTON: Objection. Vague and
ambiguous.

BY MR. LERNER:

Q. Does Top Fashion manufacture sunglasses at
Jay-Y's direction; in other words, does Jay-Y
instruct Top Fashion on the glasses that it wishes
to have manufactured?

Maybe asked another way, do you purchase
preexisting sunglasses from Top Fashion? Do they
just have stock that you select and purchase?

A. Yes.

16
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Q. Are the DG glasses stock that Top Fashion
has that you select and purchase?
A. Can you repeat that?
MR. LERNER: Can you read back the

question.

(The record was read as follows:

"Q. Are the DG glasses stock that Top
Fashion has that you select and purchase?")
MR. WILTON: Objection. Lack of

foundation.

THE WITNESS: I didn't understand that.

I'm sorry.

BY MR. LERNER:

Q. You said Top Fashion manufactures the
glasses sold by Jay-Y with the DG mark; is that
correct?

A. Yes.

Q.

Do you know whether they manufacture those
glasses at anybody's direction?

A. What do you mean by "direction"?

Q. I mean, does anybody tell them, "Please

manufacture glasses with DG on them"? Does Jay-Y

tell them that?

A, Oh, vyeah.

Q. What about the glasses sold with the XLoop

17
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mark, who manufactures those?

A. Top Fashion.

Q. Okay. Does Jay-Y instruct Top Fashion to
manufacture those glasses?

A. Yeah.

Q. Is the same true for glasses sold by Jay-Y

with the Locs mark?

A. Yes.

Q What about the Princess mark?

A. Yes.

Q What about the Road Warrior mark?

A Yes.

Q. Does Jay-Y sell any glasses manufactured by

somebody other than Top Fashion?
A, Can you repeat that one more time?

Q. Does Jay-Y sell any glasses manufactured by

somebody other than Top Fashion?

A, Yes.
Q. Who?
A. I can't recall these companies by names

because they're in Chinese, but Top Fashion is kind
of like a -- kind of like an exporter, for example.
They manufacture the glasses, but then they also act
as a trading company.

So whatever I purchase, the trading company

18
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‘ 1 helps you export the glasses from China into the

| 2 United States.

| 3 MR. LERNER: Okay. Let me have that

1 4 question read back.

2 5 (The record was read as follows:

1 6 "Q. Does Jay-Y sell any glasses
‘ 1 7 manufactured by somebody other than Top
® ‘41 8 Fashion?

| 9 "A. Yes.

10 "Q. Who?")

11 BY MR. LERNER:
! 12 Q. So I think you said that it was tough for
|

13 you to know the English names because they're

14 Chinese names; is that right?

|

1

1

1

|

| 15 A. Yeah. Because a lot of them are in
1

J

| 16

i

Chinese, and then you can't really directly

17 translate it.

18 Q. How many other manufacturers does Jay-Y

19 purchase sunglasses from?

20 A. I -- a lot come and go. So I don't really

21 keep a tally of it.

22 Q. As to these other manufacturers, does Jay-Y

| 23 purchase sunglasses that they have manufactured --

24 strike that.

25

Does Jay-Y direct these other manufacturers

19
L.A. REPORTERS (800) 675-9700
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as to the glasses that it wishes to have them
manufacture?

MR. WILTON: Objection. Vague.

BY MR. LERNER:

Q. Previously we talked about Top Fashion.

A. Uh-huh.

Q. And you said that Jay-Y directs Top Fashion
to manufacture glasses with DG on them, correct?

A. Correct.

Q. Okay. So as to these other manufacturers
from whom Jay-Y purchases sunglasses, does Jay-Y
also instruct those manufacturers as to the designs
of glasses that it wishes them to manufacture?

A. Let me explain it to you then.

People have different designs. Then
they'll offer the designs to us. Like, you know,
one factory may just have ten designs.

So, you know, we see them. We like --
okay. We like this one. So we buy from this guy.
And then we put our trademarks on it, our marks on
it.

So yeah. Does that answer your question as
to who designs them?

Q. Well, you said that you put your marks on

them.

L.A. REPORTERS (800) 675-9700

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Exhibit 38 was marked by the CSR for

identification and made a part of this
deposition.)
BY MR. LERNER:

Q. So the court reporter has handed you what's
been marked as Exhibit 38, which I'll represent is a
collection of printouts from the Jay-Y website at
Jay-Y Sunglasses dot com.

Do you recognize the glasses that are
depicted in these various pages?

A. Yes.

Q. To your knowledge, is this -- are these
accurate pictures of a variety of sunglasses sold by
Jay-Y?

A, Yes.

Q. So looking at the top document in this
collection, do you see the sunglasses that have the
model number -- is this a model number that's shown

underneath the glasses?

A. Where?

Q. Right underneath the glasses. 8DG053/MIX,
is that a model number?

A. Correct.

Q. So model number 8DG053/MIX, do you see that

these glasses feature the letters DG in between the

21
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* 1 lenses and the arm of the glasses?

‘ 2 A. Do I see it? Yes.

\
i 3 Q. Okay. Now, a moment ago you said that
\

| 4

Jay-Y purchases designs of sunglasses that you like
\ 5 from manufacturers and then Jay-Y affixes their
‘ 6 marks to the glasses; is that right?

| 7 A, Correct.

\ 8 Q. So can you explain to me how Jay-Y
‘ 9 affixed -- well, back up.

1 10 Do you consider the DG in this glass shown,
|

‘ 11 model 8DG053/MIX -- do you consider that DG to be a

1 12 mark of Jay-Y?
| 13 A.  Huh?

14 Q. Do you consider DG that is shown in the
15 glasses, that appears on the glasses -- do you

16 consider that DG to be a mark of Jay-Y?

17 MR. WILTON: Objection. Vague.
18 THE WITNESS: Of Jay-Y, like Jay-Y, ours,
19 right?

20 BY MR. LERNER:

; 21 Q. I'm sorry?

i A Like Jay-Y Enterprises.
23 Q. Yes.
24 A Okay.
25 Q

Whenever I refer to Jay-Y, I'm referring to

22

\
l
|
1
|
|
|
l
|
|
|
|
: | 22
i 1
|
|
1
!
|
|
|
‘
|
| L.A. REPORTERS (800) 675-9700
|
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the corporate entity Jay-Y Enterprise.

A. Okay. Okay.

MR. WILTON: And I assume when you say
"of," you mean owned by?

MR. LERNER: Correct.

THE WITNESS: Okay. Yes.
BY MR. LERNER:

Q. Okay. So you said that Jay-Y purchases
glasses from manufacturers and affixes its mark to
those glasses.

Can you explain to me how Jay-Y affixed its
mark to model 8DGOS53/MIX?

A. It was shown to me like this. So we bought
it like this.

Q. Okay. So you purchased them with the DG

already in the glasses?

A. Correct.

Q. Do you know what entity manufactured
8DG053/MIX?

A. No.

Q. Turn the page. What about model
8DG285/MIX, is that an accurate representation of a
model of sunglasses sold by Jay-Y?

A. Yes.

Q. And do you see the letters DG appearing
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within the frame of the glasses?

A. Yes.

Q. Did Jay-Y purchase these glasses in that
form from a manufacturer?
Yes.

Do you know what manufacturer?

soo P

No. Not off the top of my head.

Q. Okay. Do you know whether that
manufacturer manufactured these glasses at the
instruction of Jay-Y?

A. I'm kind of not clear.

Q. Okay. Did Jay-Y give the design for this
model, 8DG285/MIX, to a manufacturer to fabricate?

A. No.

Q. So is it fair to say that these glasses
were a preexisting design that was shown to you as
being available for purchase by a manufacturer?

A, "Preexisting design," you mean the design
preexisted and was shown to me, right?

Q. Meaning that the glasses -- they were
already fabricated in this format when Jay-Y decided
to purchase them.

A. Oh, yes.

Q. And Jay-Y had not created the design for
these glasses?
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A
Q.
A

Q.

This model?
Correct.

Yes.

Turning the page to page 3 of Exhibit 38,

do you recognize this image as an accurate picture

of sunglasses sold by Jay-Y?

A.

Q.

As inaccurate?

Is it accurate? 1Is it an accurate

depiction of a sunglass model sold by Jay-Y?

A.

Q
A.
Q

Yes, it is.

And is that model 8DG375/MIX?

Yes.

Or MIX.

Okay. And can you tell me whether Jay-Y --

anybody at Jay-Y designed the appearance of this

model?

A, No.

Q. Did Jay-Y purchase this model from a
manufacturer?

A. Yes.

Q. Do you know which manufacturer?

A. No, I don't.

Q.

Were you involved in the decision to

purchase this model?

A,

Yes.
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Q. And was this model shown to you as is with

the letters DG as being available for purchase from

a manufacturer?

A. This one in particular, no.
Q. Okay. Can you explain what you mean by
that?

A. It probably had something else besides the
mark, the logo right here (indicating).

Q. QOkay.

A. But then we tcld them to use DG instead of
the existing logo that it had here.

Q. Skipping ahead a couple of pages in the
exhibit, I draw your attention -- you went too far.
Right. I draw your attention --

A. This one?
Q. Yes.

~- to the top row, middle column, and the

model labeled 26157DG/MIX.

Do you see that model number?

A. Yes.

Q. Do you see the glasses shown under that

model number?

A. Yes.

Q. Is that an accurate depiction of the

glasses sold by Jay-Y under model number
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26157DG/MIX?

A. Yes.

Q. Were you involved in purchasing this model
of glasses from the manufacturer?

A. Yes.

Q. Did this model exist in this form when you
decided to buy this model from the manufacturer?

A. No.

Q. Did you instruct the manufacturer to use

the letters DG in the design and fabrication of the

glasses?
A. Yes.
Q. What about the glasses shown underneath

them, model number 26240DG/MIX, is the same true for
that model?
MR. WILTON: TIs what true?
Objection. Compound.
BY MR. LERNER:
Q. So we'll break it down then.
Is this an accurate depiction of glasses
sold by Jay-Y under model number 26240DG/MIX?
A. Yes.
Q. Were you involved in the decision to
purchase this model of glasses from a manufacturer?
A. Yes.
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Q. Did the glasses exist in this format when
you determined to purchase these glasses, model
26240DG/MIX?

A. You mean did it look like this originally?

Q. Yes. In other words, did a manufacturer
show you this model of glasses and --

A. It looked like something else, right?

Q. -- offer it to you for purchase?

A. And it looked like something else?

Q. Well, no. First, did they offer it to
you -- did it look like it does in the picture here?
Did they offer it to you in this design?

A. It looked similar, but I don't think it
looked exactly like this originally.

Q. Okay. Do you know what changed?

A. The DG logo. It was probably something
else prior to that.

Q. So is it fair to say that Jay-Y is involved
in the design of some of the glasses it purchases
from manufacturers in China?

A, Yes.

Q. And is it fair to say that Jay-Y provides
instructions to manufacturers to fabricate certain
glasses on its behalf; is that correct?

A. Yes.
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Q. And that is true for glasses with the DG

mark?

MR. WILTON: Objection. Compound.
BY MR. LERNER:
Q. Manufacturers fabricate sunglasses --
A. Can you just repeat it? I'm sorry.

MR. LERNER: Why don't you just read back

the last question.

(The record was read as follows:

"Q. And is it fair to say that Jay-Y
provides instructions to manufacturers to
fabricate certain glasses on its behalf; is
that correct?")

THE WITNESS: Can I see that (indicating)?

THE REPORTER: No.

MR. WILTON: No.

THE REPORTER: Well, you can if you want to

but --

THE WITNESS: Well, can I have you --

(The record was read as follows:

"Q. And is it fair to say that Jay-Y
provides instructions to manufacturers to

fabricate certain glasses on its behalf; is

that correct?")

THE WITNESS: Yes.
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BY MR. LERNER:

Q. And is that true of some of the glasses
that Jay-Y sells that feature the DG mark?

A. Is what true? I mean --

Q. That Jay-Y instructs a manufacturer as to

the design of glasses to fabricate with the DG

marks.
A. Yes.
Q. Is that also true of glasses sold by Jay-Y

with the XLoop mark?

MR. WILTON: Objection. Compound.
BY MR. LERNER:

Q. Does Jay-Y instruct manufacturers to
fabricate glasses showing the mark XLoop?

A. Yes.

Q. Does Jay-Y instruct manufacturers to
fabricate glasses showing the mark Locs?

A. Yes.

Q. Does Jay-Y instruct manufacturers to
fabricate glasses showing the mark Princess?

A. Yes.

Q. Does Jay-Y instruct manufacturers to

fabricate glasses showing the mark Road Warriors?

A. Yes.

Q. Are there any other marks that Jay-Y uses
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in connection with the sale of sunglasses that we
haven't talked about already?

A, The ones here (indicating).

Q. You're referring to Exhibit 38, to the list
on the side of the first page of the exhibit?

A. Yes.

Q. So VG, is that a mark that's used on
sunglasses by Jay-Y?

A. Yes.

Q. Rhinestone, is that a mark that's used on
sunglasses by Jay-Y?

A. No. That is a description.

Q. What about Locas, 1s that a mark used by
Jay-Y on sunglasses?

A, Yes.

Q. What about Choppers, is that a mark used by
Jay-Y on sunglasses?

A, Yes.

Q. Is Aviator a mark used by Jay-Y on

sunglasses, or is that a description?

A, Yes, it is.

Q It's a mark used --

A, It is a mark.

Q My fault. Compound question.

Is that a mark used by Jay-Y on glasses?
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A, Is Aviator?

Q. Aviator.

A, Yes.

Q. Is Bikers a mark used by Jay-Y on glasses?

A, Yes.

Q. Is USA Eagle a mark that's used by Jay-Y on
glasses?

A. It's really a mark of an eagle, and then it

has a USA inside the eagle. That's the mark, but
not -- it doesn't say USA Eagle on the glasses.
MR. LERNER: May I have the exhibits from
this morning.
BY MR. LERNER:
Q. I'll show what you was marked this
morning -- I think it was this morning -- as
Exhibit 34 and ask you to look at the second page of
that document.
Is that the mark you were referring to a
moment ago as being USA within an eagle?
A. No, not this one.
Q. Is it similar to that?
MR. WILTON: Objection. Vague.
BY MR. LERNER:
Q. Do you understand what I mean by "similar"?

A. Actually, I would not know what that meant.
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Q. You don't know what similar means?
A. I know what similar means, but I don't know
if it's in like the court system --
Q. I'm only asking for your understanding.
Would you describe the USA Eagle mark that

you were referring to as similar to the one depicted

here?
A, No.
Q. Are you presently involved in attempting to

sign up new customers for Jay-Y?

A. Yes.

Q. How long have you been involved in efforts
to acquire new customers?

A. Ever since I started working.

Q. During the time that you've been involved
in advertising and marketing for Jay-Y, has Jay-Y
ever positioned itself in any advertising as a
dealer of designer sunglasses?

A. Yes.

Q. Have you ever told a customer that Jay-Y is
a dealer of designer sunglasses?

A. Have I ever told my customer that I'm a

dealer of designer sunglasses?
Q. That Jay-Y is a dealer of designer

sunglasses.
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A. We use the word "wholesaler" more than

dealer. We never say dealer.

Q. Do you know, during your time you've been

involved in

Jay-Y ever advertised that it carries the latest
fashion eyewear for less?
A, For last --

Q. For less.

A. Oh, for less. I'm sorry. Can we rewind?

(The record was read as follows:

"Q. Do you know, during your time
you've been involved in advertising and
marketing for Jay-Y, has Jay-Y ever
advertised that it carries the latest
fashion eyewear for less?")

THE WITNESS: No.

BY MR. LERNER:

Q. Have you ever told a customer that Jay-Y
carries the latest fashion eyewear for less?

A. No.

Q. Are you aware of any instances of anybody

referring to glasses sold by Jay-Y that feature the

DG letters as knockoffs?

A. Have I ever -- I'm sorry. Can I have you

repeat that one more time?
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(The record was read as follows:

"Q. Are you aware of any instances of
anybody referring to glasses sold by Jay-Y
that feature the DG letters as knockoffs?")

THE WITNESS: Yes.

BY MR. LERNER:

) When was that?

A You mean a specific date?

Q. Well, first, how many times? Do you know?

A A couple times to my recollection.

Q. Yeah. And the dates, do you remember
approximately when that was?

A. A year or two.

Q. And do you remember who referred to the
glasses as knockoffs?

A. There was a -- there was a -- I think
the -- it was the tenant of a certain facility was
telling one of my customers.

Now, I've never been there myself, so I
don't know what the facility would be. They told my
customer who had either a booth or a store in that
facility and told them that.

MR. WILTON: Objection. Hearsay.

Go ahead.

THE WITNESS: And you can't be selling
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these here because they're knockoffs.
BY MR. LERNER:
Q. Anybody else?
A. In Ebay, on Ebay. No one really said it,
but my customers had a problem listing on Ebay.
So to answer your question, no one said it,
but these are the two problems that I encountered.
Q. So can you explain what the problem was
that your customer encountered on Ebay?
MR. WILTON: Objection. Hearsay.
THE WITNESS: Still answer?
MR. WILTON: Yes.
BY MR. LERNER:
Q. Yes.
A. Okay. They weren't able to list because --
I can't remember what it was, but once you've listed
the item, I think Ebay automatically removed the
listing from their database.
Q. And do you know when this was?
A. I don't remember any specific dates.
Q. Did you do anything about it?
A. I called Ken.
Q. Have you ever referred to the glasses sold
by Jay-Y with the letters DG as knockoffs?

A. No.
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Q. Prior to 2009, do you know whether Jay-Y
ever challenged the manufacturer of glasses with the
letters DG by any other manufacturer -- strike that.

Prior to 2009, were you aware of any
instances of any other wholesaler selling glasses

with the letters DG in the United States?

A. Any wholesaler you said?

Q. Any wholesaler.

A. Yes.

Q. Who?

A. I don't remember names, but I know they're

out there.

Q. Did Jay-Y ever challenge the sale by the
wholesaler of those glasses?

A. No. Because I did not know who they
specifically were.

Q. Prior to 2009, was Jay-Y ever aware of the
sale of any glasses featuring the letters DG by a
retailer that were not imported and sold originally
by Jay-Y?

A. Can I have you repeat that one more time?
Sorry about that.

(The record was read as follows:
"Q. Prior to 2009, was Jay-Y ever

aware of the sale of any glasses featuring
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1 the letters DG by a retailer that were not

2 imported and sold originally by Jay-Y?")

3 THE WITNESS: I don't understand that

4 question.

5 BY MR. LERNER:

o Q. Okay. Have you ever encountered any DG

7 glasses -- glasses featuring the letters DG is what
8 I mean by DG glasses.

9 Have you -ever encountered any DG glasses

10 sold by a retailer that are not Jay-Y's DG glasses?

11 A. Yes.

12 Q. When was the first time you encountered
13 that?

14 A. I can't recall.

15 Q. More than a year ago?

16 A. Oh, vyeah.

17 Q. More than three years ago?

18 A. I'm not sure.

19 Q. Five years ago?

20 A. I'm not sure.

21 Q. Did you ever investigate -- when you became

22 aware of those glasses, did you ever investigate to
23 determine who the source of the glasses was?

24 A. What do you mean by "investigate"?

25 I called my customers to say do you know
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who did it and can you buy something from them and
give me a receipt and goods proving that you know
someone else sold it. That's about it.

Q. Did you ever try and determine who the
source of the glasses was?

A. I've seen them. It says China. But I
wouldn't know who the source would be.

Q. Are you aware that the petitioner in this
matter, Gado, through its licensees, sells
sunglasses at retail with the letters DG?

A. I've always thought that they sold things

under D and G. It wasn't until like recently -- and
I don't know when recently would be -- they started
using DG.

MR. LERNER: Can you read back the answer?
THE REPORTER: Sure.
(The record was read as follows:
"A. I've always thought that they
sold things under D and G. It wasn't until
like recently -- and I don't know when
recently would be -- they started using
DG.")
BY MR. LERNER:
Q. Do you know when you first became aware

that they started using DG?
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A.

Q.

I don't know.

Prior to 2009, did Jay-Y ever complain

about the sale of DG glasses by the petitioner in

this matter?

A.

Q.
complain

A,

Q
A
Q.
A
Q

Did I ever complain?

Yeah. Prior to 2009, did Jay-Y ever
about the sale of DG glasses by --
To --

-- petitioner?

Complain to who?

Anyone.

No.

Are you presently involved in the -- I

apologize if I asked this before.

Are you presently involved in the selection

of trademarks to be used by Jay-Y in the sale of

sunglasses?

A. Yes.

Q. Were you involved in the selection of DG?

A. No.

Q. Were you involved in the decision to
register the mark DG?

A. No.

Can I get up and get some water?
Q. Sure.
40
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(Discussion held off the record.)

THE WITNESS: I'm sorry. Were we in the
middle of a question?
BY MR. LERNER:

Q. I don't think so. I don't think I would
have let you get up and get water if we had been in
the middle of a question.

A. Oh, okay.

Q. That's usually the way it works. 1If
there's a question on the table, you can't get up.

A. Okay.

MR. LERNER: Sorry. Can you read back the

last couple of answers?

(The record was read as follows:)

"Q. Are you presently involved in
the -- I apologize if I asked this before.

"Are you presently involved in the
selection of trademarks to be used by Jay-Y
in the sale of sunglasses?

"A. Yes.

"Q. Were you involved in the
selection of DG?

"A. No.

"Q. Were you involved in the decision
to register the mark DG?
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"A. No.")
BY MR. LERNER:

Q. Were you involved in filing the application
for the mark DG?

A. No, I was not.

You think we can go to the restroom too?

Q. Sure.

(A brief recess was taken.)
(Exhibit 39 was marked by the CSR for
identification and made a part of this
deposition.)

BY MR. LERNER:

Q. So the court reporter has handed you what's
been marked as Exhibit 39, which is a collection of
printouts.

Have you seen these pages before?

A. Web pages, no; glasses, yes.

Q. All right. 1I'll represent that this is a
collection of printouts from web pages but you don't
recognize these as web-page printouts. But let's
focus on the first document.

Does this appear to you to be an accurate
depiction of sunglass model number 8CP2132/MIX?

A. Yes.

Q. And on page two, is that what appears to be
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an accurate depiction of sunglass model number

8CP6552/MIX"?
A. Yes.
Q. To save time, for the rest of the models

shown, do these appear to you to be accurate
depictions of those models of sunglasses offered for
sale by Jay-Y?

A, For sale by Jay-Y?

Q. Yes.

A. To the best of my knowledge, yes. And I
say that because I can't remember all my SKUs.

Q. So just looking at the pictures of the
glasses, do any of these look like glasses that are
not Jay-Y glasses?

A. They look like them, yes.

Q. Is there a trademark that's shown on model

number 8CP2132/MIX?

A. Is there a trademark shown?

Q. Yes.

A. This one (indicating)?

Q. Pointing to the logo on the arm.

A. Yes. That's a logo, yeah.

Q. And what is that?

A, It's Choppers.

Q. Do you know who came up with that logo?
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A. Who came up with it?
Q. Who came up with it, yeah.
A. I've seen it everywhere. I've seen it on

like shirts, hats.

Q. Okay. Were you involved in the decision to
use this logo, Choppefs logo, on Jay-Y glasses?

A. Yes, I was.

Q. Do you know when the decision was made to
use the Choppers logo on Jay-Y glasses?

A. When, I'm not too sure.

MR. WILTON: TI'll repeat an objection from
this morning that this line of questioning is
irrelevant.

BY MR. LERNER:

Q. Do you know whether -- at the time that you
made the decision to use the Choppers logo on Jay-Y
glasses, whether you had seen the logo elsewhere
before?

A, Yes, I've seen it elsewhere.

(Exhibit 40 was marked by the CSR for

identification and made a part of this

deposition.)

THE WITNESS: Did you need these back?

BY MR. LERNER:

Q. Just put it on there (indicating).
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I'll show you what's been marked by the
court reporter as exhibit 40 and ask you to look at
that document.

MR. WILTON: Same relevance objections.

BY MR. LERNER:

Q. Have you seen this document before?
A. Have I seen this? I'm not sure.
Q. I draw your attention to -- to the last

page. I draw your attention to the last page of the
document.
Is that your signature?
A. Yes, it is.

Q. And the date 4-6-04, is that your

handwriting?
A. I believe so, yes.
Q. Does that refresh your recollection as to

whether you've seen this document before?

A, I guess so. I suppose so.

Q. Do you know whether this is an application
for a trademark that you signed?

A. Yeah.

Q. At the time that you signed it, did you
review the application?

A. I probably browsed through it, yeah.

Q. At the time that you signed the
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application, did you believe it was accurate?

A. Yeah.

Q. Did you undertake any investigation to
ensure that it was accurate?

A. I'm not sure.

Q. From the bottom of the second-to-the-last
page to the top of the last page, there's text that
begins with the header "Declaration."

Do you see that at the very bottom of the
page?

A. Uh-huh.

Q. And the text begins, "The undersigned,
being hereby warned that willful false statements
and the like so made are punishable by fine or
imprisonment or both"?

A. Uh-huh.

Q. Do you see that text?
A. I see that.
Q. Did you read that declaration before you

signed this application?

A. I browsed through it.

Q. Did you have an understanding, at the time
you signed it, what it meant?

A. I'm not sure.

Q. Did you ask anybody to explain it to you?
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No.

A
Q. Did Jay-Y ultimately file this application?
A Oh, yeah.
Q Did Jay-Y conduct any trademark searches
prior to filing the application?

MR. WILTON: Objection. Lack of
foundation. Vague and ambiguous.

THE WITNESS: So I still answer it?

MR. WILTON: Yes.
BY MR. LERNER:

Q. Let me back up.

Do you know what a trademark search is?

A. I mean, the attorneys usually tell me. You
know, I would ask the attorney, hey, I want to file
the mark. Can you see if there's any similarities?
Can this actually go through before we actually get
this mark? And they would tell us yes or no.

I would categorize that as a search, a
trademark search.

Q. Did you request that a search be conducted
prior to filing this application?

A. This one, I'm not sure because I didn't
believe this one would be -~ could actually be
trademarked at the time.

Q. Why not?
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A. I figured it's a generic mark, and the only
reason why we filed for a trademark was we had this
guy who just kept knocking on our doors threatening
to sue us.

He got the -- I think it was Homeland

Security or Secret Service came knocking on my door.

Q. Who is this guy to whom you're referring?
A. His name is Stephen Marshall.
Q. And have you had any conversation with

Stephen Marshall about the mark?

A. Oh, vyeah.

Q. What did Marshall tell you?

A. He said that he came up with the mark. He
was going to sue me for like millions of dollars.
Sort of just harassing me and my customers.

Q Have you ever heard of West Coast Choppers?

A. Yes.

Q Who is West Coast Choppers?

A. I don't know specifically, but I've heard
of them, vyes.

Q. Do you know when you first heard of them?

A. When they started showing up on T-shirts, I

think.
Q. Do you know approximately when that was?
A. No idea.
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Q. Do you know whether West Coast Choppers has

a logo?
A. Yes.
Q. Have you seen the West Coast Choppers logo?
A. Yes, I've seen it.
Q. Do you know when you first saw the West

Coast Choppers logo?

No, I don't.

Do you know whether it was prior to 20052
I can't recall the date on that.

Do you know whether it was prior to 20027

I can't remember that.

©c » o » o ¥

Do you know what the --

(Exhibit 41 was marked by the CSR for
identification and made a part of this
deposition.)

BY MR. LERNER:

Q. I'll show you what's been marked as
Exhibit 41. TI'll ask you to look at the logo on the
hat.

MR. WILTON: And just for the record, I'm
continuing my relevance objection to essentially all
of this questioning.

BY MR. LERNER:
Q. Okay. Do you recognize the logo on this
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hat?

A. Yes.

Q. What is it?

A. It's a logo. 1It's a logo that says "West
Coast Choppers."

Q. Is this the West Coast Choppers logo that
you indicated a little while ago that you're
familiar with?

A. Yes.

Q. Is this the logo that you're saying you had
seen on T-shirts?

A. The color tones are in reverse, but yes.
You see how this one has a white background with

black letters?

Q. Uh~huh.
A. The one I've seen was probably in reverse.
Q. Do you know whether you had seen the logo

prior to when Jay-Y filed the application shown in
Exhibit 40?2

MR. WILTON: Objection. Asked and
answered.

THE WITNESS: Can I just have you repeat
that one more time?
BY MR. LERNER:

Q. Yeah. Do you know whether you had seen the
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West Coast Choppers logo prior to when Jay-Y filed
the application shown in Exhibit 407

A. I'm not sure.

Q. Who designed the logo that's shown in
Exhibit 40 in the application?

A. I can't be certain.

Q. But I think you testified it was your

decision to use the logo on Jay-Y sunglasses,

correct?
A, Yes.
Q. And was it your decision to file an

application for the logo for Jay-Y sunglasses?
A. Yes.
Q. But you don't know who created the logo?
MR. WILTON: Objection. Asked and
answered.
BY MR. LERNER:

Q. You can answer.

A, Okay. No, I really don't know. Because I
don't know if I actually hired someone to do it or
was 1t something just -- it was just like this.
Because there were plenty of these logos around
without the West Coast.

Q. Other than the threats from Stephen
Marshall, has Jay-Y received any claims of
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infringement stemming from Jay-Y's use of the
Choppers logo on its sunglasses?

A, No.

Q. Do you know whether this application has

been the subject of an opposition proceeding?

A Opposition, yeah.

0 When was that?

A. I can't recall.

) Who was the other party in the opposition
proceeding?

A. I can't recall.

Q. Are you familiar with the various models of

sunglasses sold by Jay-Y featuring the CG mark?
A. Yes.

Do you need these (indicating)?

(Exhibit 42 was marked by the CSR for

identification and made a part of this

deposition.)
BY MR. LERNER:
Q. I show you what's been marked by the court
reporter as Exhibit 42.

MR. WILTON: I will object to this line of
questioning as well as not relevant to the
proceeding at hand.

BY MR. LERNER:
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Q. Do you recognize the glasses shown in this
exhibit as accurate representations of models of
sunglasses sold by Jay-Y with the CG mark?

A. Probably not this one (indicating).

Q. So the second-to-the-last page of the

exhibit?
A. Yes.
Q. It's an image of sunglasses, and underneath

it says "Model 8RS1850CG"; is that right?

A. Correct.

Q. And are the glasses shown there not model
number 8RS1850CG?

A. I don't think it is.

Q. Do you know what the correct model number
for these glasses is?

A. I'm not sure.

Q. So other than that model number, these
appear to be accurate depictions of glasses sold
under the mark CG?

A. To the best of my knowledge, yes.

Q. Were you involved in the decision to sell

the glasses under the mark CG?

A, To --
Q. Sell glasses with the mark CG.
A, Yes.
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mark?

Q.

L S

Were you involved in the design of the CG

No.
Do you know who was?
I believe it was Teresa.

Are you familiar with the website

maintained by Jay-Y?

A.

Q.

Somewhat.

Are you at all responsible for the

maintenance of the website --

A.

Q
A
Q.
A

No.

-- Jay-Y Sunglasses dot com?
No, I'm not.

Who is?

It's either Charles or William. Do you

need last names?

Q
A.

© ¥ o » oo

Yeah. Is Charles your brother?

Yeah. Charles Chen.

And who is William?

William K-A-0.

Do you have any input into the website?
Input as in?

In terms of the design of the website.

No. It was designed to us by -- I guess a

template was designed already, and we just organized
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things by categories.
Q. What about the text of the website, did you

have any input into the text that is on the website?

A. Text as in what font to use?

Q. Text as in the language that's used, any
wording.

A. You mean what I see here?

Q. No. No. Just generally.
A. Oh, generally. I can't be certain, but I
would say so.
This one's no good no more, right
(indicating)?
Q. I don't know about no good, but you can put
it on the pile.
(Exhibit 43 was marked by the CSR for
identification and made a part of this
deposition.)
BY MR. LERNER:
Q. I show you what's been marked by the court
reporter as Exhibit 43 --

A. Uh-huh.

Q. -- and ask you if you've seen this document
before.
A, Web page, yes; document, no.
Q. Okay. Does this appear to be an accurate
55
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1 printout of the home page of the Jay-Y Sunglasses

2 website?

3 A. Yes, sir.

4 Q. Are you familiar with the NFL logo?

5 A. Yes, I am.

6 Q. Does Jay-Y sell glasses with the NFL logo?
7 A. Yes.

8 Q. Does Jay-Y sell glasses with the team logos

9 from the NFL?

10 A. Like Raiders, Dallas Cowboys, and whatnot?
11 Q. Right.

12 A. Yes.

13 Q. Who manufacturers those glasses that Jay-Y

14 sells with those logos?

15 A. Previously, it was manufactured by someone
16 else. Right now, I think it's being manufactured by
17 Top Fashion.

18 MR. WILTON: Same relevance objection I've
19 been repeating, this entire line of questioning.

20 BY MR. LERNER:

21 Q. Do you import these glasses directly from
22 Top Fashion?

23 A. No. I purchase them from a company called
24 Siskiyou, spelled S-I-S-K-I-Y-0-U, Siskiyou Gifts.

25 I think that's what it is.
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Q. Are you familiar with the Major League
Baseball logo?

A. Yes.

Q. Is that the logo that appears on
Exhibit 437

A. Yes.

Q. Are you familiar with Major League Baseball
team logos?

A Yes. Very.

Q. You're a baseball fan?

A Not hard-core, but I'm a sports pig.

Q Does Jay-Y sell glasses with the Major
League Baseball logo?

A. Yes, sir.

MR. WILTON: Objection. Relevance.
BY MR. LERNER:

Q. Does Jay-Y sell glasses with Major League
Baseball team logos?

A. Oh, I'm sorry. Going back to the last
question, I don't sell glasses with the MLB logo. I
sell them with the MLB team logos.

Q. Okay. Who manufacturers those glasses?

A. Previously, I don't know because I think
they recently changed manufacturers. But right now,
their new line they're carrying, it's also Top
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Fashion.

Q. And does Top Fashion manufacture the
glasses at Jay-Y's direction-?

A. No.

Q. Do you purchase the sunglasses directly
from Top Fashion?

A No.
Q. Where do you purchase them from?
A From the company Siskiyou Gifts.
Q Looking at Exhibit 43, in the left-hand
column about three items up from the bottom, do you
see where it says "Generic Sunglasses"?

MR. WILTON: No, I don't, counsel.

THE WITNESS: No.

MR. LERNER: You have a different copy than
I do. That's not good.

MR. WILTON: Another reason to object to
this line of questioning.

MR. LERNER: They didn't copy this? They
printed it again, and somebody had a different
scale.

Can we swap out, and do you think you could
make a copy at some point of what I have since they
didn't make copies? They reprinted it in a
different scale.
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MR. WILTON: Sure. So swap out exhibit --
MR. LERNER: So can you -- I'm going to
swap out Exhibit 43 and make that one the --
MR. WILTON: My objection stands.
BY MR. LERNER:

Q. Okay. So this appears to be a slightly
different Exhibit 43, but going back to the earlier
question, does this appear to be an accurate
printout from the home page of Jay-Y Sunglasses's
website?

A. Yes.

Q. Now, looking at this Exhibit 43, do you
see, in the left-hand column about three items up
from the bottom, a reference to "Generic
Sunglasses"?

A, Yes, I see that.

Q. Do you have an understanding of what

"Generic Sunglasses" means there?

A. To my understanding?
Q. Yes.
A, Glasses without any metal logo

representations on them.

Q. So does Jay-Y sell generic sunglasses?

A. We sell them, but like it's something that
we're getting out of.
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(Exhibit 44 was marked by the CSR for
identification and made a part of this
deposition.)

BY MR. LERNER:

Q. I show you what's been marked as
Exhibit 44.

A. Uh-huh.

Q. You see an image of sunglasses, and
underneath the sunglasses, there's what I see to be
a model number CL/26383DG, and underneath that
there's the word "Generic"?

A. Yes, I see that.

Q. Do you understand what generic means in
connection to this model number and these glasses?

A, Do I understand what generic means as to
the pictures?

Q. Right.

A. I don't think there's any relation because
I think the person who is maintaining the website
probably miscategorized them in here, into the
generic section.

Q. Okay. So it's -- the glasses shown here
are not the kind of glasses you were talking about
before as being generic glasses?

A. No.
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Q.

Does Jay-Y sell glasses featuring the

trademark VG?

A.
Q
A
Q.
A
Q
the mark

A.

Q.

Yes.

‘Is that depicted in Exhibit 43, the VG?

Yes.

Do you know who designed the mark VG?
I'm not sure.

Do you know whose decision it was to use
VG on Jay-Y glasses?

Most likely it's going to be Teresa.

Do you know when that mark was selected for

use by Jay-Y?

A.
Q
A.
Q
A
use.

Q.

A.

I can't recall.

Do you know who Constance Lindeman is?
Yes.

Who is she?

She is my -- she's another attorney that we

And she's used for what kind of work?

Like the -- how do you say this? --

intellectual property.

Q.

A
Q.
A

Are you a U.S. citizen?
Yes, I am.
Were you born here?

No.
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Where were you born?
When was I born?

Where were you born?

o B oo

Taiwan, Taipei.
Do you need the spelling?
THE REPORTER: No. Thank you.
THE WITNESS: Okay.
BY MR. LERNER:

Q. And when did you first come to the United
States?

A. Approximately like seven, eight, or nine
years old.

Q. Can you briefly tell me your educational
background? Did you go to college?

A. For three courses.

Q Did you go to high school?

A Yeah.

Q. Did you graduate high school?

A Barely.
Q Other than the three courses in college,

have you taken any other classes post high school?

A. Graphic design classes.
Q. Any other classes?
A. I registered in refereeing but haven't

really started.
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1 Q. Have you ever done any graphic design work?
2 A, Not really.

3 Q. Sort of?

4 A. Actually, no. No. No. Like for the

5 company, no. On my own for like fun, yeah.

6 Q. Where do you currently reside?

7 A. Hacienda Heights, California.

8 Q. How long have you lived there?

9 A. About a year.

10 Q. Where did you live prior to that?
11 A. Walnut, California.

12 MR. LERNER: Let's take a five-minute
13 break?

14 MR. WILTON: Sounds good.

15 (A brief recess was taken.)

16 MR. LERNER: Back on the record.

17 BY MR. LERNER:

18 Q. Have you ever been deposed before?
19 A. No.
20 Q. Have you ever given testimony in any
~ 21 proceedings before?
22 A. Not that I know of. I'm not sure what a

23 testimony would be.
24 Q. Have you ever given testimony in court?
25 A, Oh, in court, no.
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Q. Did you do anything to prepare for this
deposition?
A. I talked to Ken.
Q. Did you review any documents in preparation
for this deposition?
A. Documents, no.
Q. Have you discussed the deposition with
anybody else besides Ken?
A. No.
Q. I'll show you Exhibit 25.
Have you seen this exhibit before?
A. You mean as in this document or a form of
this document?
Either one. Either one.
Yeah.
When?

Q

A

Q

A. Various times throughout X amount of years.
Q So what is this document to your knowledge?
A

It's a printout from -- of a trademark
application.
Q. For what mark?
A. It looks like to me it's for this mark DG.
Q. The DG mark that's shown on the first page

of Exhibit 257

A. Correct.
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Q.

Were you involved in the decision to file

this trademark application?

A.

Q.

No.

Do you know whether this trademark

application was, in fact, filed?

A.

O

A.

Q
A
Q.
A

No.

How about Exhibit 277

Okay.

Do you recognize this exhibit?
Yeah.

What is this?

It looks like it's the same, the trademark

application with the mark DG.

Q.

For the form, the mark DG that's shown on

the first page of Exhibit 27?2

A.

Q.

Yeah.

Were you involved in the decision to file

this application?

o P o P oo ¥

No.

Do you know whether it was, in fact, filed?
Do I know when?

Whether it was, in fact, filed.

Whether if it was filed or not?

Yeah.

Yeah. It looks like it.
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Q. Were you involved in the design of the mark

that's shown on the first page?

A No.

Q. Do you know who was?
A No.

Q I show you Exhibit 28.

Do you know what this document is?

A. It looks like a trademark application.

Q. Do you know for what mark?

A. It looks like it's for this mark, this CG
mark.

Q. Shown on page 2 of the exhibit?
A. Correct.
Q. Were you involved in the creation of the

mark that's shown on page 2 of the exhibit?

A. No, sir.

Q. Do you know who was?

A. No, sir.

Q. Were you involved in the decision to file

an application for the mark that's shown on page 2

of that exhibit?

A. No, sir.
Q. Do you know whether it was, in fact, filed?
A. No, sir.

MR. WILTON: 1I'll repeat my relevance
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1 objections from this morning to this line of
2 questioning as to Exhibit 28.

3 BY MR. LERNER:

4 Q. I show you together Exhibits 29 and 31.
5 MR. WILTON: Same objections.
6 THE WITNESS: Okay.

7 BY MR. LERNER:

8 Q. Do you know what these exhibits are?
9 A. This one is just a picture, right

10 (indicating)?

11 And this one looks like a trademark

12 application for serial number 76106466 but with no
13 picture showing (indicating).

14 Q. Okay. And does the picture that appears on
15 Exhibit 27 also show that same serial number,

16 761064667

17 A. Yes, it shows that.

18 Q. Do you know whether the application in

19 Exhibit 31 related to the drawing shown in

20 Exhibit 2972

21 A, Whether they're related?

22 Q. Yes.

23 A. I'm not sure.

24 Q. Were you involved in the decision to file

25 an application to register the mark shown on
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Exhibit 297
A. No, I was not.
Q. Do you know whether an application was,
fact, filed?
A. I can't be certain.
Yes, sir?
I'm thinking.
A. Oh, take your time.
Q. Other than in connection with this

proceeding, do you know whether anyone has ever

in

complained about an application for a trademark that

was filed by Jay-Y?

A. Complained about a trademark that has been

filed by Jay-Y?

Q. Right.

A. Yes. Other than this one, right?

Q. Other than this proceeding, not the one
front of you.

A, Oh, okay.

Q. In connection with this proceeding.

in

A, Just has anybody complained about Jay-Y's

marks, you mean?
Q. Applications.
A. Applications.

Q. Has anybody challenged the applications,
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any applications filed by Jay-Y for any trademarks?
A, Yes.

Q. What marks?

A. Can we go back real quick?

Q. Uh-huh.

A. You said challenge, meaning verbally
challenge?

Q. Challenged in any way.

A. Oh, challenge. OQkay.

MR. WILTON: Objection. Vague and
ambiguous.
BY MR. LERNER:

Q. What did you understand me to mean by
challenge?

A. I didn't know if there was a legal term for
challenge, so I just want to be -- you know, be
clear. I didn't want to give you like -- so but nmy
opinion of challenge, then, yes, I think it has been
challenged.

Q. What mark?

A. Besides the ones that's being opposed
today?

Q. Yes.

A. There was Locs.

Q. Any others?
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A. And I believe it was Choppers. Actually,
definitely Choppers.

Q. Okay.

MR. WILTON: Objection. Relevance.
BY MR. LERNER:

Q. Who opposed the Choppers application?

A, I'm not sure if it's been opposed.

Q. Okay.

A. But what I meant by challenged was by
Mr. Stephen Marshall.

Q. Looking at Exhibit 31, do you know whether
that application was ever opposed before the Patent
and Trademark Office?

A. I can't be certain.

Q. Do you know whether anybody ever complained
to Jay-Y about the application in Exhibit 31?2

A. I'm not clear on that, on this mark in
particular.

Q. I'1l show you Exhibits 30 and 32.

A. Okay.

Q. Do you recognize those exhibits?

MR. WILTON: Objection. Relevance.
THE WITNESS: I don't recognize them.
BY MR. LERNER:
Q. Do you know whether they -- were you
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involved in the decision to file an application for
the mark shown in Exhibit 307?

A. No, I was not.

Q. Do you know whether an application was ever
filed for the mark shown in Exhibit 30°?

A. I can't be certain.

Q. Do you know whether anybody has ever
complained to Jay-Y about an application filed for
the mark shown in Exhibit 307

A. I'm not certain.

Q. Does Jay-Y presently sell any glasses with

the mark shown in Exhibit 30?2

A, This one right here (indicating)?

Q. Yes.

A, No.

Q. Did it ever?

A. I think so. I'm not sure.

Q. I'll show you Exhibit 34.

A. Uh-huh.

Q. And do you know what this document is?

MR. WILTON: Objection. Relevance.

THE WITNESS: It looks like a trademark
application.
BY MR. LERNER:

Q. For what mark?
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1 A. How do I explain this?
2 Q. For the design shown on page 2 of the

3 exhibit?

4 A. Yes.
5 Q. Were you involved in the decision to file

6 this application?

7 A. No, sir.

8 Q. Do you know whether the application was, in

9 fact, filed?

10 A. When?

11 0 Do you know whether it was actually filed?
12 A. I don't know.

13 Q Do you know whether any sunglasses have

14 ever been sold by Jay-Y featuring the design shown
15 in this exhibit?
16 A. I don't know.

17 Q. Do you know who designed the design shown

18 in the exhibit?

19 A. I don't know.
20 Q Here's 37.
21 A. Okay.
22 Q Have you ever seen this document before?
23 MR. WILTON: Objection. Relevance.
24 THE WITNESS: I guess not. No, I haven't.
25
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1 BY MR. LERNER:

2 Q. Do you know what it is?
3 A. A trademark application.
4 Q. Is it an application for the mark shown on

5 page 2 of the exhibit?

6 A. It looks like it, vyes.

7 Q. Do you know whether this application was
8 actually filed?

9 A. I'm not sure.

10 Q. Were you involved in any decision to

11 prepare this application?

12 A. No.
13 Q. Do you know whether sunglasses have ever
14 been sold by Jay-Y featuring the design shown on

15 this application?

16 A. That looks exactly like this one shown?

17 Q. Yes.

18 A. I don't think so. I'm not sure.

19 Q. What about something that looks similar to

20 what's shown on page 2 of that exhibit?

21 MR. WILTON: Objection. Vague.

22 THE WITNESS: Still answer it?

23 MR. WILTON: Yes.

24 THE WITNESS: Okay. Similar, yes.
25
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BY MR. LERNER:

Q.
A.

Q.

I show you Exhibit 36.
Ckay.

Do you know whether sunglasses have ever

been sold by Jay-Y with the design shown on

Exhibit
A.

Q.

36?2
Yes.

Do you know whose decision it was to sell

glasses with that design?

A,

Q.

Q.
register
A.

Q
A.
Q
A

Q.

e s o i el Eee e

Whose decision it was to sell?

Yes.

As in?

As in offer glasses with that design.

Whoever worked at the company offered it to

Do you know who came up with the design?
I believe it was Teresa.

Do you know whether an application to
that mark was ever filed?

I'm not sure.

Have you ever read Details Magazine?

No.

How about Esquire?

No.

Interview?

L.A. REPORTERS (800) 675-9700
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No.

Vanity Fair?
No.

GQ?

No.

Vogue?

No.

W?

No.

Women's Wear Daily?
No.

How about Rolling Stone?

o p O PO PO PO PO P

What?
Q. Rolling Stone, have you ever read Rolling
Stone Magazine?
A. No.
It would probably be easier if I told you
what I read.
MR. WILTON: No, it wouldn't.
BY MR. LERNER:
Q. Prior to your employment by Jay-Y, were you
employed?
A. Yeah. Yeah.
Q. By whom?
A. I can't remember the place's name.
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L.A. REPORTERS (800) 675-9700

e m e e e s piadi).



RiFah DY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

What kind of place was it?

It was a flower shop.

How long were you employed there?
Seasonal. Delivered flowers.

Anywhere else prior to the flower shop?

> o » o PO

I'm not sure. I worked at a -- I tried to
sell ads for the Yellow Pages at one time, but then
I think I was on a commission. And I was, you know,
a goofball back then so never really sold anything
Sso never got paid. I don't know if that counts as
employment.

Aside from them, no more.

Q. Have you ever heard of Madonna?

A, Yeah.

Q. Do you know when you first heard of
Madonna?

A. I can't recall. A long time ago.

MR. WILTON: Objection. Vague.
BY MR. LERNER:
Q. Were you a kid?
A. I think so.
Q. Do you know about -- have you ever bought
any Madonna albums?
A. No.

Q. You think you were a teenager when you

L.A. REPORTERS (800) 675-9700
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first heard Madonna?

A. When she wore the pointy bras? That dates
it.

Q. Okay. So when she wore the pointy bras,

was that around the time that you first heard of

her?
A. Pretty much.
Q. Do you know who designed those pointy bras?
A. God knows.
Q. Have you ever seen a Madonna concert?
A. No.
Q. Do you recall ever hearing about a Madonna

tour called "The Girly Show"?
A, No.

MR. LERNER: Gentlemen, I want to thank you
for your time. I'm not sure whether your attorney
may have some follow-up questions for you.

MR. WILTON: I do not.

MR. LERNER: Then I think we can maybe save
you coming back tomorrow.

THE WITNESS: I appreciate that.

MR. WILTON: 1I'll propose sort of a similar
stipulation from earlier today, which is that the
court reporter be relieved of her duties under the
California Code and that Mr. Lerner will propose a

77
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stipulation whereby she knows how to comply with the
Trademark Rules of Practice.

MR. LERNER: So stipulated.

(The deposition was concluded at

5:15 p.m.)
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

I, the witness herein, hereby certify
under penalty of perjury under the laws of the State

of California that the foregoing is true and

correct.
Executed this day of
, 2009, at ’
California.
WARD CHEN

L.A. REPORTERS (800) 675-9700
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STATE OF CALIFORNIA )
SS

~—

COUNTY OF LOS ANGELES )

I, Deborah L. Stough, a Certified
Shorthand Reporter, do hereby certify:

That prior to being examined, the
witness in the foregoing proceedings was by me duly
sworn to testify to the truth, the whole truth, and
nothing but the truth;

That said proceedings were taken before
me at the time and place therein set forth and were
taken down by me in shorthand and thereafter
transcribed into typewriting under my direction and
supervision;

I further certify that I am neither
counsel for, nor related to, any party to said
proceedings, nor in anywise interested in the
outcome thereof.

In witness thereof, I have hereunto

subscribed by me.

Dated: |- \\y-4 009

Deborah L. Stough
CSR No. 8925, RPR
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Nitrogen (Polarized)
Polarized|Lens

- iez | 7

Readﬁslasses

HOME > Choppers > 8CP6579

8CP6579

CHOPPERS

Inventory On Hand 128
Price: 1-9 DOZEN

100+ DOZEN

Quantity:

ADD TO LIST

$33.00
10-24 DOZEN $31.00
25-49 DOZEN $29.00
50-99 DOZEN $27.00

$25.00

P




Y ACCOUNT MY LIST FAQ BOLICY VIEW CART CONTACH

HOME > Choppers > 8CP6578

()

ﬁéw Arrlvil From October

New Arrivé| From September

New Arrlval ’f;rom August
‘ New Arrlvﬂl‘ From July

DG J -

Vintage DG

DG Skl Goggles

—-—-—w——JCG R U U |
VG “ JOR
Rhi |
XLoop | oy
XLoop Ski Goggles
loes | 8CP6578

Lo | CHOPPERS

Chopperﬂ o Inventory On Hand 132
Foam Padded ! Price: 1-9 DOZEN $34.00
,F??'.,',!!’ifﬁ Lens i 10-24 DOZEN $32.00
Biohazard, 25-49 DOZEN $30.00
T 50-99 DOZEN $28.00

l . 100+ DOZEN $26.00

Aviator
Bikers
Fiying Skyll
“Manhattan T ““‘? Quantity: DOZEN
zPrincessl !

e

‘Sacred Héarts__
| Retro Optix
True Love

Road Warrior »

USAEQ;i e ¥
Vivid Sha - |
Sturgeon J(Poltari“zh(-z-d) o
Nitm}ﬁ;i;;ized)

PolarizedLens

ey

K.. _
Optical Frames |

~ |U and Me Readers
‘ Wlasses

S R . 1



HOME ‘ MY ACCOUNT  MYLIST  FAQ  POUICY  VIEWCART  CONTAG]

Search
Néw'Al;rilil From October

New Arrival From September
New Anwél From August
‘ New AM@VIWF;om July

Vintage DG
DG Ski &bgies
cG
VG
Rhinestone
XLoop
XLoop Ski Goévgnlves
Locs

T aerp— e e et

HOME > Choppers > 8CP6591

- = - 8CP6591
Choppers ;

Foam Padded | CHOPPERS

Pola Lens Inventory On Hand 399
Biohazard Price: 1-9 DOZEN $33.00
S — 10-24 DOZEN $31.00
25-49 DOZEN $29.00
i 50-99 DOZEN $27.00

Aviator |
Bikers |
Flying Skyll : 100+ DOZEN $25.00
Manhattaﬂ -

® Princess Quantity: DOZEN

Relic

Sacrd e |
Retro Optix

True Love

USA Eagle
Vivid Star| »
Sturgeon (Polarized)

Nitrogen {Polarized)
Polarized Lens

————————

[ H ez ?

‘Kh—- i

Optical Frprpes

U and *}Readers

Reading Glasses
2

e




MY LIST FAQ

POLICY

VIEW CART CONTACH

HOME. | MY ACCOUNT

n
New Arrivqll From October
New Arrivél From September
| New Arrivl From August
@ New Arrivpl From July
DG !
Vintage oG
DG SKi Gdggles
G |
VG \
Rhinest)oqe
T .
XLoop Sk‘ Gdééles
locs
!
Ehop;r;
Foam Pid.ded%

Polarizojl Lens

Biohazard
Aviator |
Bikers
Fiying Skl
Maan
Princess
e ‘ I

Sacred fﬂearts

True Love

Road Wa' rior

USA anqe i
VividStar 4,
—_r;;; (Polarized) |
Nitrogen\(Polanzed)
Polarized Ler;;

ez
optical ames o

U and Mq: Readers
Rﬁidhg.ileasses
"

d

HOME > Choppers > 8CP911

8CP911
CHOPPERS

Inventory On Hand O

Price: 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

OUT OF 5STOCK

$44.00
$42.00
$40.00
$38.00
$36.00




& —

Y ACCOUNT

MY LIST FAQ POLICY

VIEW CART

CONTACT

New Arrlvjl From October
New Arrivai From September
New AMI From August
ﬁ‘ New Arrivil From July

DG |

Vintage DG -

DG Ski G&gélgi

I

Rhinestone

Xtoop |

XLoop Ski Goggles 7

Locs

l ~ ‘ - 20
Choppers|

Foam Padded

Po!arlzo& Lens

Blbhazarq
Aviator |
Bikers |
Flying Skull

Manhattan -
Princess |

Relic ‘

Sacred quarts”

Retro Optix

v S
Road Warrior

USA Eagke

Sturgeon (Polarized)

Nitrogen {Polarized) |

Ko
Optica Flames |

U and ﬂg Readers

j;lasses

HOME > Choppers > 8CP912

8CP912

CHOPPERS

Inventory On Hand 41

Price: 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

Quantity:

ADD TO LIST

$44.00
$42.00
$40.00
$38.00
$36.00



MY ACCOUNT MY LIST FAQ POLICY VIEW CARY CONTACT

HOME > Choppers > 8CP909

=23

NewArri;m From October
New Arrwa From September
‘ New Arrivgl From August
‘ New Arrivl From July

1

DG
e R
DG Ski Goggles
e |
VG | }
Rhinestone | |
xoop ' | 8CP909
XLoop Ski Goggles CHOPPERS
bocs | Inventory On Hand 0
L Price: 1-9 DOZEN $39.00
Choppers 10-24 DOZEN $37.00
Foam Pedded 25-49 DOZEN $35.00

50-99 DOZEN $33.00

PolarluJ Lens
100+ DOZEN $31.00

EBiohazard
Aviator
| OUT OF STOCK

Bikers

1
Flying Skl
| P ADD TO LIST
| Menhattan

@ Frivcess |
Relic ]
Sacred Hearts
Retro Opq'ixr o
True Love
Road wagriof V

USAEsgle

Smweon_J(Pékl;ri“zed)
Nitrogen (Polarized)
Polarized Lens |
Pﬂ\qgw , j
e |
, ;Optical anmé§ -
| UaMMﬁé;;ers
b Re‘adla'g'$lasses

o




HOIEj MY ACCOUNT

MY LIST TAG DOLICY

VIEW CaRt

Tt Y
DO

AL

()

ﬁev) Arrlval From October

New Arrlvai From September
)]

Vew Arrival From August

. i e e 3
XLoop e
KLoop Ski i oggles

Siohazard
dviator
3ikers - [
Zlying Skul -
Manhattan
Irincess
Relic
Sacred rts
Retro Optix
True Love
Road Warrior
JSA Eagle
Jivid Star

i ;
h i
i
i

i

PZ/CP6555
POLARIZED CHOPPERS

Inventory On MHand 7

Price: 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

ADD TQ LIST

\itrogen (Folarized)
:olarlm LEnS T
Hoodiez
s
2~'~al Frames - ;
.Jl‘Te{Zaderé -
S

. LB SUE sses
i‘ NFL Sungliisses

. ‘ N

i

P

13

i
|
!

$46.00
$44.00
$42.00
$40.00
$38.00






76592901

TRADEMARK APPLICATION SERIAL NO.,

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

A GTHOMS? 00000025 76532901

335.00 0P

{ 4o




~ ““\\

M\\\\u\\m\\mmmum\ -
¥ 19-2004

TMOfc/TM Meil Rept Ot #87

APPLICANT’S NAME:  Jay-Y Enterprise Co., Inc.
APPLICANT’S ADDRESS: 632 New York Drive, Pomona, CA 91768

GOODS: Sunglasses, Optical Frames and Reading Glasses

| DATE OFFIRST USE:  8/15/2002

DATE OF FIRST USE IN COMMERCE: 8/15/2002 “

us. PI‘MAWOW

79592901




MEEI-LING CHEN
A PROFESSIONAL LAW CORPORATION
18472 East Colima Road, Suite 208
Member of California Rowland Heights, CA 91748
and New York Bars Telephone (626) 854-6616
Facsimile (626) 854-6618

May 14, 2004

" Assistant Commissioner for Trademarks

Box New App/Fee
| 2900 Crystal Drive
~+ Aurlington, VA 22202-3513
/| RE: Trademark “CHOPPERS”

Dear Sir or Madam:

I am enclosing the followings for the support of application for trademark registration:

1. Filing fee of $335.00;

2. An application;

3. A drawing page;

4. One (1) specimen of the mark as used in commerce; and
5. A stamped self-addressed postcard

Feel free to call mé if you need any further documents.

Very truly yours,

eei-Ling Chen, Es

MLCl/yl
Enc.

cNawinwhl 126-\cover. i




[I an individua

JAY—Y ENTERPRISE CD.
, use foliowing format: Last Name,

|
irst Name, Middle Initial/Name}

pe: Click on the one appro,...c°e circle to indicate the applicant's entity type and enter the correspondin

Country of
Cltizenship

Corporatlon

State or Country
of Incarporation

California_

. Partnership
|

State or Country
Where Organized

- et o

Name and
Cltizenship
of alt General
Partnars

* . .
4 .
,m—_——

Specify Entity Type |

State or Country

Where Organized |,

2

JY | K0S 3 ]

I
T Address
|
|

* Street Address '

R

.

1
B
£

—I@

* Country

LT

'usa__

[

lf tiul listed above, please selecl 'OTHEL and specify here:

if rict listed above, please select 'OTHER' and specify here:

ZlpiPostal Code

91768

L asean l

‘Phone Number

(909) 469-4898

TR IRIEPR

ot =

ey

i

. Fax Number

(909) 469-4896

|

: Internet
: -Mall Address

Jayyent@aol. ) com

:

3 Check here to aulhonze the USPTO to communicate v..il. the appllcant at the listed e-mil

address. Note: only one e-mall address may be used for correspondence.




O Click on this circle if you wish to register a woi d(s), letter(s), and/or number(s) in.a
Typed F t format that can be reproduced using a typewriter. Also, only the following common
Typed Format |, nctualion marks and symbols are acceptable in a typed drawing (any other
symbol requires a stylized format). .
.?“-:((;%$@+.l':l&#'=~[]

Enter thé mark here: NOTE: The mark must be entered in ALL upper

case letters, regardless of how you actually use the mark. E.g.,.
MONEYWISE, not MoneyWise.

[~

Click on this circle if you wish to register a stylized word(s), letter(s), number(s),
Stylized and/or a design. The design may also include words.

of - ‘ . .

.= Click on the ‘Browse' button to select CiF or JPG image file from
Desian Format your.local drive that shows the complete, overall mark (i.e., the
stylized representation of the words, e.g., or if a design that also
ir.cludes words, the image of the "composite” mark, NOT just the
design element). :

For a stylized Word(s12 or letter(s), or a design that also includes a
word(s), enter the LITERAL element only of the mark here:
S CHOPPERS © T ot [

1 Additonat

This section is for the entry of various statements that may periz..1 to the mark. In no case must you
enter any of these statemz2nts for the application to be accepted for filing (although you may be
required to add a statement(s) to the record during the actual prosecution of the application). To
select a statement, check the box and enter the specific information relevant to your rark. The
following are the texts of the most commonly asserted statements: .

_| DISCLAIMER: “No claim is rdde to the exclusive right to use . ) ) | apart from the mark
as shown.*

_I STIPPLING AS A FEATURE OF THE MARK: “The stippling is a featuie of the mark.”
] STIPPLING FOR SHADING: "The stippling is for shading purposes onl;:.*

_I PRIOR REGISTRATION(S): "Applicant claims awnership of U.S. Registraticn Number(s)
o 3"

§ B shiemen[

o . e et o=
£ e . '“

] DESCRIPTION OF THE MA&K: “The mark conslsts of L~
_] TRANSLATION: “The forcign wording In the mark translates into English asi e M A
_| TRANSLITERATION: “The aon-Latin character(s) in the mark transliterals into co - | and this means

N _lin English.” .

_| 2(f), based on Use "The mark hai become distinctive of the goods/se: ices through the applicant's substantially
exclusive and conlinuous use in commerca for al least the five years immediately before the date of this statement.”

_I §2{f), based on Prior Repictration{s} “The mark has become distinctive of the goods/services as evidenced by the
ownership on the Principal Reg:ster for the same mark for related goods or scrvices of U.S. Regisiration No(s).
AT ; . )

_J s2(0), 1N PART, based o5 s T " S " has become distinctive of the goods/services °
through the applicant’s substantially exclusive and continuous use in commesce for at least the five years immediately
before the date of this statement.” .

| §2(1) i PART, based on Frlor Registeation(s} * prowommr e =t - 7 | has become distinclive of the

goodsiservices as evidenced by the ownership on the Principal Register for the: same mark for related goods or services of
U.S. Registration No(s). . T e 1 :
_| NAME(S), PORTRAIT(S), 3IGNATURE(S) OF INDIVIOUAL(S):

O “The name(s), portrair(s), and/or signature(s) shown in the mark ident..-8 —— 1.
whose consent(s) to register wi be submitted. )

O “The name(s), ponrail(s). and/or signature(s) shown in the mark docs nut identify a particular living individual.
_l USE OF THE MARK IN ANOTHER FORM: “The mark was first used anywhere in a different form other than that
sought to be registeredon ______________|. and in commerce on SN A ,
_J CONCURRENT USE: Enter the appropriate concusrent use information, .., specify the goods and the geographic

area for which registration is sought.




g 5 1 A]ﬁ };' ; .
Ap
il H

.

35 B Atk

A s PRI TR TR O I PR s,
a§elm§ Q l?&.xg—rgr_—:*iﬂﬂj‘wh:gj&@@u:‘j?&iéu: LBj‘r‘.;ﬂ.i;w:"x Wi ’V‘Ié:j;‘:g‘- RIS
Section 1(a), Use in Commerce: Applicant is using or is using through a re
in commerce on or in connection with the below identified goods and/or services. 15 U.S.C §
1051(a), as amended. Applicant attaches one specimen for each class showing the mark as used in
commerce on-of in connection with any item in the class of listed goods and/or services. If filing
electronically, applicant must attach a JPG or GIF specimen imags file for each international class,
regardless of whether the mark itself is in a typed drawing format or Is in a stylized format or a

design. A

Bl

Specimen Image File . ;
_ Click on the ‘Browse' buttan to select GIF or JPG image file that contains the specimen from
applicant's local drive. : :

Describe what the s.g' ecimen submitted consists of:

Sunglasses | : o {

-
- o

Interpational {9 J1fkaown, enter class number 001 - 042, A, E, cr 200

. e mred . -

! Sunglasses, optical frames and reading glasseEl

1

Listing of
Goods andlor Services

o

Date of Flrst {08/15/2002
Use of Mark Anywhere |orrssvvy

of thoeaM‘ea?R' Flfn“c?.:f&me m—‘ 08/15/2002

Section 1({b), Intent to Use: Applicant has a bona fide intention to use or use through a related
company the mark in commerce on or in connection with the goods and/or services identifled
below (15 U.S.C. §1051(b)). . .
M&'{%‘,’i‘ﬂ 'yl Ifkaown, enter class number 001 - 042, A, B, or 200
Listing of ’
Goods a: ':)r oervlcos i v
i ' ~ !

;.‘l'ﬂ s I3 i h 3
Section 44(d), Priority based on foreign filing: Applicant has a bona fide intention to use the mark
in commerce on or in connection with the goods and/or services identified below, and asserts a




claim of priority based upon a forelgn application in accordance with 15 U.S.C. §1126(d).
‘“—“—&‘.‘2—2‘;’&' ) l if known, enter class number 001 - 042, A, B, or 200

=

®

Listingot
Goods andior Services

o wpamms sum A et o

Fl

Country of Forelan Filing | RS |
If not listed above, please select 'OTHER' and specify here: s |

[ Forelgn Al Tzauon N o s AL saeie aue T b - Gmwe s I
humgr : .
Date of Foreign Filin, WJ
EATe

by e

ﬁaﬁrﬁ;ﬁ%ﬁ B AN SR Y w1ty AE YD o NS LR, Wy YA
[Section d4(e), Based on Forelgn Registration: Applicant has:a bo
in commerce on or in connection with the above identified goods andlor services, and will submit a

certification or certified copy of the forelgn registration before the application may proceed to
registration, in accordance with 15 U. S.C. 1126(e), as amended.

1 . m—!'é'i:l%’—‘ i l If known, enter class number 001 - 042, A, B, or 200

ve

R

Class
T g

%
) Listing of
| | Goods andlor Services

} Country of Foreign || Co T m
Regisiraﬂon

' | if not listed above, please select 'OTHER' and spacify here: |_ |

3 Foreign Registration ¢ T N s : K
] Umber : L
‘ Foreign Registration R I

| e ooy .

i Renewal Date o
| for Forelgn Registration J ODVYY

' Expileation Date .
.|| of Forelgn Registration v

- : o
4 Check here if an attorney is filing this application on behalf of applicant(s). Otherwise, click on Domestic
resentalive to continue. -

VORIV -



Soismpondenl | vpei ying chen

E ,?W-’r}q;'?m ﬁ'-"“"‘.":.' N
AR % il e B
o «3’,@%&@&% Cihahba

tndividuat

1 Other Appolnted o
h % !!!omoiﬁl]

\ Sweet | 18472 E. Colima Road, Suite 208
| _ I~
“JAtorney Address state "IV califomia  [v]
If not listed above, please select 'OTHER' and specify here: |
Country ' USa l ‘ m
If not listed above, please select'OTHER' and specify here: i |
ﬁ ' . . BECCICRERIE RN TF 2 PN UL o e e W e TR, e,
"%Ea—' _‘:;“ : 91748 . |

Flrm Name Meei-Ling Chen, A Professional Law Oorpdration

| ]; Phone Numbee (62‘6‘)‘ B 8’54_661 6 450 RO Poebea t L1 e T aF YT R .:-unn:l

;fl caxmummer | (626) 854-6618 . T

nﬂictla-mffiw!s@asl\; LML .IV Ve oty . Toe 0 At P LTV ]
internet

:»-. 1 g-Mall Address | X| Check here to authorize the USPTO to communicale wiih the applicant's attorney at the
E fisted e-mail address. Note: only one e-mail address may be used for correspondence.

. g

_u Check here if the applicant has appointed:a Domestic Representative. A Domestic Representative is
ot ¢ 11124 if the applicant's address is outside the United States. Otherwise, click on.Fee Information to

.qminue. '
|
|

|




TR AT -
H 2 5 A2
s T o)

%) Bt
s Y A "’ v -‘!\4} ! )
: hea plcg "'li' i
“sillowing Si.s.:. erekvapoa
e markimay poiss Vel
- #llspresentative’s
L i Name
‘ Street Address }
| &
:“:{ Addross City — Y E - l
State ; _ r'] :
If not listed above, please select'OTHER' and specify here:
P : T
! Ficm Name h S |
5 : hone Number oo R [
{EAX Number |
Internet - . l
: Lmsm_a'm _J Check here to authorize the USPTO to communicate with the applicant's representative at the
iy listed e-mail address. Note: only one e-mail address may be used for correspondence.

‘Fee Information

w Rimber of Classes Paid i l:l

“Hiote: The total fee is compuled based on the Number of "
B :‘ses iv:;‘ whig'I) l;\e goods and/or services assoclated with the  § m = Number of Classes Paid x $'335(per class)
o are classified.

‘ fi‘éjAmounl $ 3, 3_5____.|: 00

¥ Payment Method

@ Credit Card :
¥ L,checked. you will be prompted later in the piocess to enter your credit card information).

<) Depasit Account Numbar |
" checked, please enter six numbers with no space or hyphen). ———l

* " '7‘
‘ watikit - Unlike credit cards, we do NOT process deposit accour: transactions immediately. Although a

L successful transmission will result in an assigned serial number, a later determination that your deposil

. | account does not cover the fee payment will result in the serial numt:2r being misassigned and the filing

date being canceled.
+ j . -
5 The U.S. Patent and Trademark Office is hereby authorized to charge any fees or credit any
J overpayments to the deposit account listed above.
‘ Name of Person J3 A ke ST AT S S Asetrie e o l

authorlzing account activity }
‘ Company/Firm Name ’ ?u o mmT T i ST I

. Declaration ) .
lee undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or

n




prisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may jeopardize the validity ‘of
e application or any resulting re istration, declares that he/she is properly authorized to execute this application
behalf of the applicant; he/she believes the applicant to be the owner o the trademark/service mark sought to
registered, or, if the application is being filed under 15 U.S.C. §1051(b), he’she believes applicant to be entitled
Y use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
Esociation has the right to use the mark in commerce, either in the identical form thereof or in such near
isemblance thereto as to be likely, when used on or in connection with the goods/services of such other person,
| cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are
Le: and that all statements made on information and belief are believed to be true.

The application will not be *signed" in the sense of a traditional paper document. To verify the -
contents of the application, the signatory must enter any combination of alpha/numeric characters
that has been specifically adopted to serve the function of the signature, preceded and followed by
the forward slash (/) symbol. Acceptable "signatures” could include: /john doe/: /jd/: and
/123-4567/. The application may still be verified to check for missing information or errars even if
the w.v: *.- and i+ .o ¢ fields are left blank. For additional information, click on “Signature"
below. :

il
M & 4' Dale Signed et Y‘Yt I
- . natory's Name Waxd :1 . S et e '

_ &9 natory's Position Président - T

P
"y

|
‘Glick on the desired action: .

The “Validaté Form" function allows you to run an automated check to ensure that all mandatory fields have
been completed. You will receive an “error” message if you have not filled in one of the five (5) fields that
| are considered "minimum filing requirements" under the Trademark Law Treaty implementation Act of 1998.
| For other fields that the USPTO believes are important, but not mandatory, you will receive a “warning”
| . message if the field is left blank. This warning is a courtesy, if non-completion was merely an oversight. If
| you so choose, you may by-pass that “warning" message and validate the form (however, you cannot
‘ by-pass an “error" message).

ﬁ Validate Form | ResetForm |

- e sen sm e s

"1 ¢ To either print thé'.‘ci:'oinpleted application, in whole or in part, download and save the validated
application, or electronically submit the application to the USPTO, click on the Validate Form button,










WCC WCH213 M/L

AVAILABILITY: IN STOCK
$25 00 Ships within 1 business day

Cross Hat

it's simply a classic. This basic-black hat sports a striking red-edged West Coast
Choppers iron-cross logo in black and white. Nuff said. But take a look under the
brim... it's got "Choppers for Life" embroidered on the underside.






MY LiST FAQ FOLICY ViEw CAR

\
| HOME > CG > 36012CG

| -Search ]

|

New An'lvial From October

New Arr;q I}rom September
" New Arrivl From August
P New M@rﬁom July
. oG ‘

vintage n¢4 "AA

DG Ski Gyégles

CG \

Laser End raved

|
Metal es
Plastl:;_:lnmes 36012CG

Polarized _ens cG
Rhii e
w Inventory On Hand 166

v | Price: 1-9 DOZEN $36.00
k. .cstone! 10-24 DOZEN $34.00

S A

Xoop | 25-49 DOZEN $32.00
Locs |
Biohazard
. ‘- !
" Flying Skull |
|

= - 50-99 DOZEN $30.00
X Ski'Goggles
Loop Sk Gog 100+ DOZEN $28.00
locas |
Choppers |
|
-
Aviator |
Bikers |
Manbhattan |
Princess

o

Relic e e
Sacred Hearts |

True Love |

- Road Warriof
USA Eagle 7 |
Vivid Star | i

Swtqem (mlari’zve_g) !

h Len (Polarize_zq_)

Polarized Lens _ '

Kids \




MY ACCOUNT

MY LIST FAQ POLICY

VIEW CART

CONTALT

o _— XSearch

New Arﬂvd;l From October

New Armdl From September

New WI From August

0 New Aﬂ!!l From July

DG !

-
vintage DG

DG Ski Goggles
cG 1

d

Laser Engfaved
Metal Frames
Plastic Frames
Polarized tens

Rhineston¢
|

v

K....cstone |

XLoop ‘

XLoop Ski ﬁggles
|

Locs |

y
Locas I

Choppers [

Biohazard |

Aviator

|

Bikers

’O Flying Skull |

Manhattan

Princess “
Relic !

Sacred Hearty |

Retro Optix |
indadafiat st
True Love !
‘Road Warrior |
o mm——————

UShEagle |
|Vivid Star |

Sturgeon (Polarized)

- ~rrar—— e

K en (Polaftized)

AN iy N

Polarized Lens |

.~ {Hoodiez
- Kids

HOME > CG > 36028CG

36028CG

CG

Inventory On Hand 176
Price: 1-8 DOZEN

Quantity:

ADD TO LIST

10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

$34.00
$32.00
$30.00
$28.00
$26.00

DOZEN ADD TO CART




F

e

MY ACCOUNT

MY LIST FAQ

R *I |

aaLIcY VIEW CART

|
|
|

New Arrival From October

New Arrivé! From September

New Arrival From August

New Arrival From July
DG |

vintage DG

DG Ski Gogg_les

CG !

!l
Laser Eng‘{‘arvég
Metal Frarmes
Plastic Frames
Polarized Lens

Rhineston¢

meve

v

K....estone |

Xloop !

XLoop Ski Goggles

1

I
Locs B

|
Locas |

—
Choppers |

Biohazard |
pe—————————_—

Aviator )

Bikers |

Fiying Skull |

1

Manhattan |
Princess |
‘Relic ‘ |
Sacred Hearts -
‘ Retro Qm |
True Love |
Road Warrior | ,
UsAEage | |
Vivid Star | -
ftilroeon (Polarized) m
N en (Polarized) o
Polarized Lang |

———-—-—-———M—J BT
Hoodiez ‘

HOME > CG > 36038CG

36038CG
cG

Inventory On Hand 434
Price: 1-9 DOZEN

$32.00

10-24 DOZEN $30.00
25-49 DOZEN $28.00
50-99 DOZEN $26.00
100+ DOZEN $24.00

Quantity:

ADD TO LIST



MY ACCOUNT

MY LIST FAGQ POLICY

VIEW CARTY

,4 ‘_ Search I

e
New Mﬂl From October

New Arﬂvdl From September

New Wl From August

‘ New Aﬂidl From July

DG [

Vintage 0G

DG Ski Goggles

CG ‘

|

Laser Eng‘ra{/ég
Metal Frames
Plastic Fra‘mes
Polarized lLens

Rhineston¢
J

ye

k. sstone |

XLoop |

XLoop Ski G_}aggles
¥

Locs [

. -

Locas 1

Choppers |

|

Biohazard |

|

-
Aviator o

Bikers J‘

Fiying Skull |

|
Relic |
Sacred Hea:d

———
Retro Optix |
|

True Love
Road Warrlor |
e ——————rT—
USA Eagle |
T ——————
Vivid Star |
et ————rr—————— I
Sturgeon (Poldrized)

—— s epemrreram] [
‘N _en (Polatized)
Polarized Lang

Haodiez !

HOME > CG > 36032CG/LZ

36032CG/LZ

CG

Inventory On Hand 195

Price: 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

Quantity: DOZEN

ADD TO LIST

$34.00
$32.00
$30.00
$28.00
$26.00



e TR

‘ New WI From July

|
&
1
E_
4
.

MY LiST FAQ BCLICY VIEW

e e
New Arriviil From October

New AMI From September

New Wl From August

DG !

|
Vintage 0G

DG Ski Goggles

cG !

o
Laser Engraved
Metal Frarhes
Plastic Fn‘mes
Polarlzed'l‘;ens
Rhinestone
—_

J

K.....2Stone |

XLoop |

XLoop Ski gbggles

‘ I
Locs |

Locas |

——

Choppers |

Biohazard |

Aviator |

Bikers 1

Flying Skull
Manhattan |
Princess ‘
Sacred Heartd

Retro Optix |

|
|

Road Warrior |
USA Eagle
Vivid Star |

Swrgeon (Polarized)
.h Jen (Polamjz_ced)_ ‘
Polarized Lens !

True Love

d
|
i
l

e ]
]

Hoodiez N

HOME > CG > 36039CG

36039CG

CG

Inventory On Hand 123

Price: 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

Quantity: DOZEN

ADD TO LIST

$32.00
$30.00
$28.00
$26.00
$24.00




MY ACCOUNT

MY LIST

| w!Search
|
|

S—
New Arrisgl From October

New Arrlv'nzl From September

New ME| From August

‘ New NMI From July
: |

DG I

Vintage DG

DG Ski Gaggles
|

CG \

Laser Engfaved
Metal Frames
Plastic Frames
Polarized Lizns
Rhinestone

o]

,\ s ‘
|

Rnuiestone !

Xloop |

XLoop Ski Gaggles

I

Locs L

Locas

Choppers

Biohazard

|
|
Aviator
Blkers i

Fiying Skull |
Manhattan |
Princess |
Relic X

HOME > CG > 36071CG

36071CG
cG

Inventory On Hand 227

Price; 1-9 DOZEN
10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

Quantity:

ADD TO LIST

Sacred Hearts i
Retro Optix | ) |

—u-’——-w——-—-——u‘
True Love J'

‘Road Warrior | !
\USA Eagle | J
Vivid Star !
' Sh==qeon (Polartzed)

o .m R
N. yen (Polarized) )
Polarized Lens |

$33.00
$31.00
$29.00
$27.00
$25.00




HOME ' MY ACCOUNT

MY LIST FAG POLICY VIEW CARKY

CONTACT

=)

|

———
New AIMI From October

New Arrivill From September

New An!vil From August

@ New Armll From July

DG !

Vintage DG

DG Ski Gogoles
cG |

Laser Engt"aved
Metal Fraqwes
Plastic Frl‘lmes
Polarized U‘,ens
Rhi

v !

|

[N

k. .estone

XLoop |

XLoop Ski daggles
Locs k

Locas j

Choppers |

Biohazard \ )

Aviator |

Manhattan \

l

. Bikers |
F‘ Flying Skull |
| ————1
i Princess |

Relic |

- Sacred Heartd

Retro Optix |

True Love \

ey
Road Warrior |
——— T ———
USA Eagle |

Vivid Star |
e

Sturgeon (Poljrizéds
'\ jen (Polatized)
Polarized Lang
'Hoodlez !
Kids

Mitatod
i
!
i

HOME > CG > 8RS1850CG

8RS1850CG
RHINESTONE CG

Inventory On Hand 413

Price: 1-9 DOZEN $38.00
10-24 DOZEN $36.00
25-49 DOZEN $34.00
50-99 DOZEN $32.00
100+ DOZEN $30.00

ADD TO LIST




o New Arrival From July

i‘ Saéred Hearts '
btttk

HOME ' MY ACCOUNT

MY LIST FAC POLICY

VIEW CART

CONTALY

1
|

=5y

s e
New Arrivgl From October

New Arrlv;l From September

New Arrivill From August

DG !
S————————— s
Vintage DG

OGS Goggles

CG ‘ ‘
= | e
s —
Rhinestone |

XLoop !

XLoop Ski Goggles
A ————r— I O— v s e e

Choppers
u——————-—u—-—q
Biohazard |

mr———— e

Aviator !

A——————————
Bikers |

o
Flying Skull |
Lt Mmbimate|
Manhattan |

W
Princess \

eS|
Relic !
o]

Retro Optix |
True Love ‘

Road Warrior |
JSA Eagle )
vivid Star |
Sturgeon (Polarized)
\itrogen (Polarized)
solarized Le !

ittt
“oodiez !
e saanpiren,
<ids \
e

277 3l Frames |

J .. Me Readers !
d un| M8 Readers ,
2eading Glasses | (

|

[ A
LB Sunglasses
m——q

36078CG

CG

Inventory On Hand 356
Price: 1-9 DOZEN

Quantity:

ADD TO LIST

10-24 DOZEN
25-49 DOZEN
50-99 DOZEN
100+ DOZEN

$33.00
$31.00
$29.00
$27.00
$25.00



EXHIBIT 43




S

i
i

MY ACCOUNT

http://www jay-ysunglasses.conv

MY LiST FAG POLICY

L=
ﬁ “OME

|
1 1
I H

; ' Search i

qu Arrwal From October

an Arrlval From September
W Arrival From August i
New Arrival From Juy
£

Viage 0G
MSkuGogglés -
CG '

VG |

_R_Iﬂsto ne
 XLoop

XLoop Ski Goggles

...————{ .
Sacrwd Hearts
_...__..._.ﬁ e
Retro m‘tux » ]
True Love 3 |
Road Wakrior
USA Eaglt

Vivid Star

Sturgeon {Polerized)
Nitrogen (Polarized)

Polarized Lens

PR

Hoodiex |

‘ Qptical Frames

|

U and Me Readers

b

Reading Glatses

MLB Sunplasses o

NFL Sunglasdes

NCAA Sunglasses

Generic Sunﬂassés

Accessories |

Clearance |

VIEW CART CONTAC™

Weicome to Jay-Y Enterprises Co., inc., a premier dealer of designer style sunglasses.
If you are looking to purchase wholesale sunglasses, we offer excellent product quality
at competitive prices.

All orders are usually shipped within 24 hours. We carry the latest fashion eyewear for less, and
our wholesale costs are less. Our sunglass lines include best selling names such as X-Loop, DG,
VG, Choppers, Locs, Aviator, and more! We import all of our goods directly from the
manufacturer, saving you hundres, even thousands or dollars with no middleman markups.

MAIOR LEAGUE BASEBALL

INIQIINNG 1728 D






HOME.& MY ACCOUNT

MY LIST  FAQ

POLICY VIEW CARY

PR |
MNew Arrivdl From October

New Arrival From September

New Arﬁvd From August

| @ new Arrlvd‘ From July

DG |

Vintage DG

DG Ski Goggles

|
? G B

Ve o |

XLoop ‘

XLoop Ski Goggles

|
1
l
i
d

T

. Locs
S

i

Choppers

Biohazard i

. Aviator |

GENERIC

Inventory On Hand 2

. Bikers ;
: |

Flying Skull |

'Manhattan :

. Princess

Relic !

Sacred Hearts |
True Love w :
Road Warrior |

USA Eagle \

oo

Vivid Star ' i

'

Sturgeon (Polarized)
- Nitrogen (Polaﬂgi;)
| ipolarized Lens |
[S i | Hoodiez
“ Kids ‘.

Quantity:

ADD TO LIST

Price: 1-9 DOZEN

CL/26383DG

$34.00
10-24 DOZEN $32.00

25-49 DOZEN $30.00
50-99 DOZEN $28.00
100+ DOZEN  $26.00







