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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

EDWARD LAUTH
Petitioner,

Cancellation Nos. 92047319 and 92044619
V.

EASTERN AIR LINES, INC.
Registrant.

EASTERN AIR LINES, INC.’S ANSWER AND AFFIRMATIVE DEFENSES

Registrant, Eastern Air Lines, Inc. (“Eastern”), by and through its undersigned counsel
hereby files this Answer to Edward Lauth’s (“Lauth”) Petition to Cancel, and states:

Preamble: Eastern is without knowledge or information sufficient to form a belief as to
the truth of the allegations concerning the name, address and residency of Lauth and denies that
he is or will be damaged by registrations sought to be cancelled and that these registrations are
cancelable as alleged in the Petition For Cancellation.

1.  Eastern admits the allegations of paragraph 1 of the Petition to Cancel.

2.  Eastern denies the allegations of paragraph 2 f)f the Petition to Cancel.

3.  Eastern admits the allegations of paragraph 3 of the Petition to Cancel.

4.  Eastern denies the allegations of paragraph 4 of the Petition to Cancel.

5.  Eastern admits the allegations of paragraph 5 of the Petition to Cancel.

6.  Eastern denies the allegations of paragraphs 6 of the Petition to Cancellation.

7.  Eastern denies the allegations of paragraph 7 of the Petition to Cancel.

8.  BEastern admits the allegations of paragraph 8 of the Petition to Cancel.

9. Eastern admits the allegations of paragraph 9 of the Petition to Cancel, but denies

their relevancy to the present proceeding,
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10.  Eastern admits the allegations of paragraph 10 of the Petition to Cancel, but denies
their relevancy to the present proceeding.

11.  Eastern denies the allegations of paragraph 11 of the Petition to Cancel.

12.  Eastern admits the allegations of paragraph 12 of the Petition to Cancel.

13.  Eastern admits the allegations of paragraph 13 of the Petition to Cancel, but denies
their relevancy to the present proceeding.

14.  Eastern admits the allegations of paragraph 14 of the Petition to Cancel.

15.  Eastern denies the allegations of paragraph 15 of the Petitién to Cancel. Respondent’s
counsel has moved its offices as shown in the Change of Correspondence filed before this Board

on May 10, 2007, a copy of which was served on Petitioner’s counsel by U.S. First Class Mail.

AFFIRMATIVE DEFENSES
Eastern submits its Affirmative Defenses to the Petition to Cancel as follows:
First Affirmative Defeﬁse
The Petition to Cancel, in whole or in part, fails to state a claim upon which relief may be

granted.

Second Affirmative Defense
Petitioner has unclean hands and hence is barred from obtaining equitable relief.
Third Affirmative Defense
Petitioner’s claims ‘are barred by laches and acquiesceﬁce.

Fourth Affirmative Defense

Eastern’s nonuse of the mark 9 - Reg. No. 1,490,543 is excusable nonuse

pursuant to 37 C.F.R. §2.161 and T.M.E.P. §1604.05.
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Fifth Affirmative Defense

The = 9 -~mark is famous and has achieved a strong goodwill.

Sixth Affirmative Defense

Eastern has no intention of abandoning the ~mark or Registration

15 0

No.1,490,543, and in fact has an intent to resume use of the -mark.

Seventh Affirmative Defense

0

Eastern has taken affirmative steps to resume use of the : ~mark as detailed in
the Section 8 & 9 Declaration for Reg. No. 1,490,543filed on July 27, 2003.

Eighth Affirmative Defense

y

Eastern has taken affirmative steps to resume use of - mark.
Ninth Affirmative Defense
WHEREFORE Eastern prays:
A. That Eastern’s right to maintain its registration on the Principal Register be
sustained;
B. That the Petition to Cancel be dismissed; and
C. That this Honorable Trademark Trial and Appeal Board issue such further

relief as it deems proper and just in the circumstances.
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DATED: May 11, 2007
Respectfully submitted,

Feldman Gale, P.A.

MIAMI CENTER - 19" FLOOR
201 SOUTH BISCAYNE BLVD.
MIAMI, FLORIDA 33131

Tel:  305-358-5001

Fax: 305-358-3309

By: /see/Steven E. Eisenberg
Steven E. Eisenberg/F1 Bar No. 441112

CERTIFICATE OF MAIL AND CERTIFICATE OF SERVICE

Date of Deposit: May 11, 2007
I HEREBY CERTIFY that this paper is being submitted electronically via the Electronic

System for Trademark Trial and Appeals. I further certify that a copy of this paper is being
deposited with the United States Postal Service via First Class U.S. Mail in an envelope, postage
prepaid, addressed to the Attorney for Petitioner:

David J. Kera, Esq.

Oblon, Spivak, McCleland,

Maier & Neustad, P.C.

1940 Duke Street
Alexandria Virginia 22314

Attorneys for Respondent/Registrant
Eastern Air Lines, Inc.

Steven E. Eisenberg /see/ Steven E. Eisenberg
(Printed name) (Signature)




