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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Number 2,760,766
For: ESPRESSIONE
Registration Date: September 9, 2003

Roast of the Town, Inc. )
)
Petitioner, ) Cancellation No. 92047262
)
Vs. )
)
Espressione International, Ltd., )
)
Registrant. )
)
ANSWER

The Registrant (“Espressione”) at the time the Petition for
Cancellation was brought, by and through undersigned counsel, pursuant to
37 C.F.R § 2.114, hereby answers the Petition for Cancellation filed in this
matter on March 21, 2007 (“Petition for Cancellation”) by Roast of the
Town, Inc., (“Petitioner”) as follows:

As to the allegations in the unnumbered paragraph, Espressione denies
that Petitioner is or will be damaged by the continued Registration of
Registration No. 2,760,766. Espressione is without information sufficient to
form a belief as to the remainder of the allegations of the unnumbered

paragraph, and therefore denies them.



Registrant answers the individually enumerated paragraphs as follows:

1. Espressione admits that it owned Registration No. 2,760,766 at
the time the Petition for Cancellation was brought. Espressione admits that
the claimed date of first use of the mark is March 15, 2001, and that the
mark is for use in connection with coffee in International Class 030.
Registration No. 2,760,766 was assigned to The Smith Agency, Ltd. having
an address of 3888 Bluffview Pointe, NE Marietta, GA 30062-7115, on May
1, 2007 and recorded by the United States Patent and Trademark Office
(USPTO) on May 3, 2007 at Reel 003534 Frame 0591. A copy of the
Assignment is attached as Exhibit A and a copy of the Notice of Recordation
by the USPTO is attached as Exhibit B.

2. Espressione admits to having the address set forth in paragraph
1. Espressione admits that Weslie E. Smith was the domestic representative
of Registration No. 2,760,766 at the time this Petition was filed. As set forth
in paragraph 1 above, this Registration as been assigned to The Smith
Agency, Ltd.

3. Registrant is without information sufficient to form a belief as

to the allegations of paragraph 3 and therefore denies them.

4. Espressione denies the allegations of paragraph 4. Petitioner
filed a trademark application for the mark Espressions on September 20,
1989, Serial No. 73/826,562 which issued as Registration No. 1,601,195 and
was cancelled for failure to file an Affidavit under Sections 8 and 15 of the
Trademark Act. A copy of the TEAS data sheet is attached hereto as Exhibit
C. This failure strongly suggests that the mark was not being used for a
period of time. Petitioner subsequently filed an application for the mark
- “Espressions” on March 4, 2003 as Serial No. 76/494,546. This application

was abandoned on December 15, 2004, which suggests there was at least a



period of time the mark Espressions was not being used. A copy of the
TEAS data on this application is attached hereto as Exhibit D.

5. Espressione admits that the Petitioner does have a pending
application for the mark Espressions.

6. Espressione denies the allegations of paragraph 6. Espressione
has no knowledge as to whether the Petitioner has used the mark Espressions
and therefore denies the allegation. Furthermore, in any event, Petitioner
has abandoned the mark through abandoning a Registered Trademark and a
trademark application and not using the mark for a substantial period of
time.

7. Espressione denies the allegation. The continued Registration
of Espressione’s mark will not result in any injury to Petitioner.

Additional and Affirmative Defenses

8. Espressione has superior rights to Espressione and any similar
mark relative to the Petitioner.

9. Petitioner is barred from relief in this proceeding by the
doctrine of Unclean Hands.

10.  Petitioner has abandoned its mark Espressions by not using the
mark and by allowing a Registration to become abandoned and also a
subsequent Trademark application to become abandoned.

11.  The Petition for Cancellation fails to state any claim upon

which relief can be granted.

WHEREFORE, having fully answered, Espressione prays for
judgment against Petitioner dismissing its Petition for Cancellation with
Prejudice and awarding Espressione such other and further relief as the

board deems equitable.



This 11™ day of May, 2007.

Respectfully submitted,

%w/%72vm/7/n«p

Harold L. Marquis
Thomas, Kayden,
Horstemeyer & Risley, LLP
100 Galleria Parkway, NW, Ste 1750
Atlanta, GA 30339
Telephone: 770 933 9500
Facsimile: 770 951 0933
e-mail: harold.marquis@tkhr.com




CERTIFICATE OF SERVICE

I hereby certify that I have this day caused a true and correct copy of the
foregoing ANSWER to be served upon Registrant via email and via First
Class Mail to Registrant’s counsel of record as follows:

HEATHER L. BUCHTA

QUARLES & BRADY LLP

2 NORTH CENTRAL AVE, ONE RENAISSANCE SQUARE
PHOENIX, AZ 85004

tm-dept@quarles.com

This 11™ day of May, 2007

Respectfully submitted,

Wzm

Harold L. Marquis
Thomas, Kayden,
Horstemeyer & Risley, LLP
100 Galleria Parkway, NW, Ste 1750
Atlanta, GA 30339
Telephone: 770 933 9500
Facsimile: 770 951 0933
e-mail: harold.marquis@tkhr.com




ASSIGNMENT OF TRADEMARK REGISTRATION

WHEREAS, ESPRESSIONE INTERNATIONAL, LTD., a United Kingdom
Company, having an address of 1, Regency Parade, Finchley Road, London NW3 5SEQ,
(hereinafter ASSIGNOR) has adopted, used, and is using the mark Espressione which is
registered in the United States Patent and Trademark Office, on the Principal Register,
Registration No.: 2760766, dated 09/09/2003;

WHEREAS, The Smith Agency. Ltd., a Georgia corporation, having an address
of 3888 Bluffview Point NE, Marietta, Georgia 30062-7105 (hereinafter ASSIGNEE) is
desirous of acquiring said mark and the registration thereof;

NOW, therefore, for good and valuable consideration, receipt of which is hereby
acknowledged, said ASSIGNOR, does hereby assign unto the said ASSIGNEE all right,
title and interest in and to the said mark, together with the good will of the business

symbolfzed by the mark/ and the above identified registration thereof.

MAY o 2007
Signed: M2 Date
Title:
SPRESS >
Pigerott AL Tor Witness: M{OL}M@Q
) MTETAM A TIoNV AL LD Printed Name: _ (g . A ANP 0T

Witness: /““4 A
Printed Name: k. MA~
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TO:HAROLD L. MARQUIS COMPANY:100 GALLERIA PARKWAY, NW -

UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERGE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT ANO TRADEMARK OFFICE

HAROLD L. MARQUIS FEAS *900075932A*

100 GALLERIA PARKWAY, NW * Q00075932
SUITE 1750
ATLANTA, GA 30339

MAY 03, 2007

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA -
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.

PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,

MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 05/03/2007 REEL/FRAME: 003534/0591
NUMBER OF PAGES: 3

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL EFFECTIVE 05012007
DOCKET NUMBER: 741912-3010

ASSIGNOR:
ESPRESSIONE INTERNATIONAL, LTD. DOC DATE: 05/01/2007
CITIZENSHIP: UNITED KINGDOM
ENTITY: CORPORATION
ASSIGNEE:
THE SMITH AGENCY, LTD. CITIZENSHIP: GEORGIA
3888 BLUFFVIEW POINT NE ENTITY: CORPORATION
MARIETTA, GEORGIA 30062-7105
APPLICATION NUMBER: 76260897 FILING DATE: 05/23/2001
REGISTRATION NUMBER: 2760766 ISSUE DATE: 08/09/2003

MARK: ESPRESSIONE
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

EXHIBIT B
PAGE..\__OF2

P.Q. Box 1450, Alexandrig, Virginia 22313-1450 - Www.UsPTO.00V

LOCATION:USPTO RK TIME  05-04 *07 08:46
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TO:HAROLD L. MARQUIS COMPANY:100 GALLERIA PARKWAY, NW
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003534/0591 PAGE 2

ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION

EXHIBIT 15

PAGE__ 2= OF Lo
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Typed Drawing

Word Mark ESPRESSIONS

Goods and (CANCELLED) IC 030. US 046. G & S: FRESH ROASTED COFFEES, AND CUSTOM

Services BLENDED COFFEES AND TEAS. FIRST USE: 19890801. FIRST USE IN COMMERCE:
19890802

Mark Drawing

Code (1) TYPED DRAWING

Design Search
Code

Serial Number 73826562

Filing Date September 20, 1989
Current Filing 1A N

Basis

Original Filing 1A

Basis

Published for

Opposition March 20, 1990
Registration

Number 1601195 .

Registration Date

June 12, 1990

Owner (REGISTRANT) ROAST OF THE TOWN, INC. CORPORATION ARIZONA SUITE 7 1335 WEST
UNIVERSITY DRIVE TEMPE ARIZONA 85281

Attorney of

Record MERVYN T. BRAUDE

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead DEAD EXHIBIT ..

Indicator _ =1 "

http://tess2.uspto.gov/bin/showfield?f=doc&state=6¢chd5h.2.4

5/11/2007



Trademark Electronic Search System (TESS) Page 2 of 2

Cancellation Date June 22, 2001

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

EXHBIT G
PAGE_ 2 OF 2~

http://tess2.uspto.gov/bin/showfield?f=docé&state=6¢hd5h.2.4 5/11/2007



Trademark Electronic Search System (TESS)

Page 1 of 2

United States Patent and Trademark Office

Home|Site Index|Search | FAQ| Glossary | Guides| Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Fri May 11 04:17:52 EDT 2007

TESS Home

artustat|

Please logout when you are done to release system resources allocated for you.

~ Record 3 out of 4

i TARR Status

| 1TAB Status

( Use the "Back” button of the Internet

Browser to return to TESS) | ,

Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Owner

Attorney of
Record

Type of Mark
Register

Live/Dead
Indicator

Abandonment
Date

ESPRESSIONS

(ABANDONED) IC 030. US 046. G & S: fresh roasted coffees, and custom blended coffees and
teas. FIRST USE: 19890801. FIRST USE IN COMMERCE: 19890801

(1) TYPED DRAWING

76494546
March 4, 2003
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(APPLICANT) Roast of the Town, Inc. CORPORATION ARIZONA 4407 N. Saddlebag Trail
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