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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Exportadora de Sal, S.A. de C.V.

Entity Corporation Citizenship Mexico

Address Paseo de la Reforma No. 287-8th Fl. Colonia Cuauhtemoc,Delegacion
Cuauhtemoc
06500 Mexico City,
MEXICO

Attorney Nancy C. DiConza

information Fross Zelnick Lehrman &amp; Zissu, P.C.

866 United Nations Plaza

New York, NY 10017

UNITED STATES

ndiconza@frosszelnick.com, dehrlich@frosszelnick.com,
nsabarra@frosszelnick.com Phone:(212) 813-5900

Registration Subject to Cancellation

Registration No 2544495 | Registration date | 03/05/2002
Registrant OGASAWARA NATURAL SEA SALT CO., LTD.

20-7, Taihei 1-chome Sumida-ku

Tokyo,

JAPAN
Goods/Services Class 030. First Use: 2000/03/01 , First Use In Commerce: 2000/03/01
Subject to Goods/Services: SALT FOR USE WITH FOOD
Cancellation
Attachments PTC re Misc Design rn2544495.pdf ( 3 pages )(52622 bytes )
Signature Incd/
Name Nancy C. DiConza
Date 02/23/2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration No. 2,544,495
Trademark: Miscellaneous Design
Registered March 5, 2002
EXPORTADORA DE SAL, S.A. DE C.V.
Petitioner,
- against -

OGASAWARA NATURAL SEA SALT
CO., L'TD.

Registrant.

PETITION FOR CANCELLATION

Exportadora de Sal, S.A. de C.V. ("Petitioner"), a corporation organized and existing
under the laws of Mexico, located at Paseo de la Reforma No. 287 - 8th Fl. Colonia Cuauhtemoc,
Delegacion Cuauhtemoc, 06500 Mexico City, Mexico, believes that it will be damaged by the
continued registration of U.S. Reg. No. 2,544,495, issued on March 5, 2002 to Ogasawara
Natural Sea Salt Co., Ltd. (hereinafter "Registrant"), and hereby petitions to cancel the same
pursuant to Section 14(3) of the Lanham Trademark Act of 1946, 15 U.S.C. § 1064(3).

As grounds therefor, Petitioner alleges as follows:

1. Petitioner is the owner of a pending intent-to-use application for a Miscellaneous
Design mark, application Serial No. 78/650,473.

2. On November 11, 2000, Registrant filed, under Section 1(a) of the Lanham Act, 15

U.S.C. § 1051(a), Application Serial No. 76/157,295 to register a Miscellaneous Design mark for



“salt for use with food” in International Class 30. According to the records of the Patent and
Trademark Office, that application matured into Registration No. 2,544,495 on March 5, 2002.

3. Registrant’s design mark, Registration No. 2,544,495, has been cited under Section
2(d) of the Trademark Act as a basis for refusing registration of Petitioner’s mark.

4. In connection with its application, Registrant swore under oath, inter alia, that it was
currently using the Miscellaneous Design mark in connection with “salt for use with food” in
commerce, and that the specimens were in use in commerce as of the application filing date.

5. Insupport of its Section 1(a) filing basis, Registrant filed specimen labels in Japanese
that do not feature product content statements or weight statements in English as required by
Food and Drug Administration (FDA) regulations, and which were, upon information and belief,
labels of Registrant’s salt as sold in Japan.

6. On that basis, Petitioner believes that the registration is invalid because there was no
use of the mark in the United States, or because only the Japanese version of the product was
sold in the United States and such use was illegal and invalid for failure to comply with FDA
food labeling regulations.

7. Petitioner will be damaged by the continuing registration of the mark because the
registration is blocking registration of Petitioner's mark in its application Serial No. 78/650,473.

COUNT I - ABANDONMENT

8. On information and belief, Registrant has ceased all use of its mark in the U.S.
and has no intent to resume such use. Thus, Registrant has abandoned its trademark.

COUNT IT - NON-USE

9. On information and belief, the Miscellaneous Design mark shown in Registration

No. 2,544,495 has never been used legally in the U.S. by Registrant, so that the registration is



invalid for lack of lawful use as of the filing date.

COUNT II1 - FRAUD

10. On information and belief, Registrant knowingly made false and fraudulent
statements in its application Serial No. 76/157,295 in order to obtain a trademark registration in
the United States.

11. Based on the above, the registration should be cancelled under Section 14(3) of
the Trademark Act of 1946, 15 U.S.C. §1064(3).

WHEREFORE, Petitioner requests that Registration No. 2,544,495 be canceled.

Please charge our Deposit Account No. 23-0825 in the sum of $300.00 for the

cancellation fee.

Dated: New York, New York FROSS ZELNICK LEHRMAN
February 22, 2007 & ZISSU, P.C.
By: /ncd/
David Ehrlich

Nancy C. DiConza
Attorneys for Petitioner
866 United Nations Plaza
New York, New York 10017
(212) 813-5900
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