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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a/k/a §
Churrascaria Boi Na Brasa §
§
Petitioner §
§

V. § Cancellation No. 92047056
§
Boi Na Braza, Inc., §
§
Registrant. §

PETITIONER’S TRIAL BRIEF

Pursuant to 37 C.F.R. § 1.128 and Rules 801 et seq. of the Trademark Trial and Appeal
Board Manual of Procedure, Petitioner Terra Sul Corporation, a/k/a Churrascaria Boi Na Brasa
(hereinafter “Petitioner” or “Terra Sul”) hereby submits its Trial Brief for consideration by the
Board. Petitioner maintains its contention that the federal registration of the BOI NA BRAZA
mark currently owned by Registrant Boi Na Braza, Inc. (hereinafter “Registrant” or “Boi Na
Braza™) should be cancelled. Petitioner’s factual and legal support for this contention is set forth

as follows:
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II.

DESCRIPTION OF THE RECORD

The evidence of record consists of discovery responses of Registrant Boi Na Braza,

designated official records of documents produced by Registrant through discovery, and the

testimony deposition of Farid Saleh (taken on August 7, 2008, with exhibits 1 through 22).

Petitioner shall rely on the following exhibits properly made of record:

A. Testimony Deposition of Farid Saleh (with below exhibits thereto):

10.

11.

12.

13.

14.
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Churrascaria Boi Na Brasa Corp., Certificate of Incorporation, filed March 28,
1996 in the State of New Jersey.

Churrascaria Boi Na Brasa Corp., Certificate of Authority, issued by the State of
New Jersey on June 4, 1996 with a tax effective date of April 15, 1996.

Offer to Purchase Real Estate, dated February 28, 1996.

Check to Newark Adams, from account of Churrascaria Boi Na Brasa Corp.,
dated May 6, 1997, signed by Farid Saleh.

Commercial General Liability Insurance Policy for Churrascaria Boi Na Brasa,
with policy period May 9, 1996 through May 9, 1997.

Commercial General Liability Insurance Policy for Churrascaria Boi Na Brasa,
with policy period October 6, 1997 through October 6, 1998.

Commercial Lines Insurance Policy for Churrascaria Boi Na Brasa, with policy

period May 22, 1998 through May 22, 1999.

Commercial Lines Insurance Policy for Churrascaria Boi Na Brasa, with policy
period June 14, 1999 through June 14, 2000.

PNC Bank account statement for Churrascaria Boi Na Brasa Corp., dated April
30, 1997. CONFIDENTIAL AND FILED UNDER SEAL.

PNC Bank account statement for Churrascaria Boi Na Brasa Corp., dated May 31,
1997. CONFIDENTIAL AND FILED UNDER SEAL.

Income Tax Forms — 1996 for Farid Saleh & Tais Mubarak. CONFIDENTIAL

AND FILED UNDER SEAL.
Income Tax Forms — 1997 for Farid Saleh & Tais Mubarak. CONFIDENTIAL

AND FILED UNDER SEAL.
Check to PSE&G, from account of Churrascaria Boi Na Brasa Corp., dated June

26, 1996, signed by Farid Saleh.

v




15.

16.

17.
18.

19.

20.

21.

22.

Copies of Advertisements for Churrascaria Boi Na Brasa in Brazilian Press,
publication dates September 17-23, 1997 and November 17, 1999.

Hold Harmless and Indemnity Agreement between The Trump Taj Majal Casino
Resort and Churrascaria Boi Na Brasa, dated June 7, 1996.

Original drawing of logo for Churrascaria Boi Na Brasa, dated 1995.

Terra Sul Corp., Certificate of Incorporation, filed in State of New Jersey on
January 19, 1999.

Terra Sul Corp., Registration of Alternate Name (Churrascaria Boi Na Brasa),
filed in State of New Jersey on February 13, 2007.

Terra Sul Corp., Certificate of Authority, issued by State of New Jersey on
August 27, 2002 with a tax effective date of April 1, 1999.

Cease and desist letter from Thompson & Knight, LLP to Farid Saleh, dated
January 11, 2007.

Printout from Internet of Article in Village Voice, “Best Choice Churrascaria”

printed on January 17, 2007.

Registrant’s Objections and Answers to Petitioner Terra Sul’s First Set of Interrogatories

(Nos. 1-25).

Registrant’s Objections and Responses to Petitioner Terra Sul’s First Set of Requests for

Admissions (Nos. 1-12).

Objections and Answers to Petitioner Terra Sul’s Second Set of Interrogatories

(Nos. 26-50) and Requests for Admission (Nos. 13-21) to Registrant Boi Na Braza.

Certificate of Incorporation, Boi Na Braza, Inc., issued June 24, 1999 by the State of

Texas Secretary of State, effective June 24, 1999.
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IIL.

STATEMENT OF THE ISSUES

Petitioner Terra Sul Corporation seeks cancellation of United States federal trademark
registration number 2,534,608 for the word mark BOI NA BRAZA owned by Registrant Boi Na
Braza, Inc. Registrant’s mark is likely to cause confusion, mistake or deception with regard to
Petitioner’s prior common law rights in the service mark CHURRASCARIA BOI NA BRASA
within the meaning of Section 2(d) of the Trademark Act. Petitioner is the senior user.

Alternatively, Registrant’s mark BOI NA BRAZA, when properly translated from
Portuguese to English and used in connection with the services set forth in the registration, is
merely descriptive of Registrant’s goods and services within the meaning of Section 2(e) of the

Trademark Act. As such, the mark fails to operate as a trademark and the federal registration

should be cancelled.
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IV.

RECITATION OF THE FACTS

Registrant Boi Na Braza, Inc. filed for a federal trademark registration for the word mark
BOI NA BRAZA on July 1, 1999. Registrant obtained the registration (No. 2,534,608) on
January 29, 2002. At this time, Petitioner was wholly unaware of Registrant or the existence of
Registrant’s mark. See Exhibit A at page 58, lines 22-25. On January 11, 2007, Registrant sent
Farid Saleh a letter demanding that Petitioner cease all use of its names “Churrascaria Boi Na
Brasa” and/or “Boi Na Brasa Bar & Grill” in connection with Petitioner’s restaurant business.
Id. See also Exhibit A-21. Shortly thereafter, on January 29, 2007, Petitioner Terra Sul initiated
this Cancellation Proceeding against Boi Na Braza.

A. Churrascaria Boi Na Brasa

Farid Saleh first conceived of a restaurant called “Churrascaria Boi Na Brasa” in 1995,
and commissioned the design of a logo through a friend. Exhibit A, at pages 38-40. See also
Exhibit A-17. Petitioner then purchased the land at 70 Adams Street in Newark, New Jersey,
which soon became the location of the restaurant. See Exhibit A-3. Petitioner began using the
service mark CHURRASCARIA BOI NA BRASA to identify its restaurant services at least as
early as 1996 in Newark, New Jersey. Exhibit A, at page 39. In 1996, the original name of the
corporate entity that owned the mark was “Churrascaria Boi Na Brasa Corp.” See Exhibit A-1.
See also Exhibit A, at page 6, lines 17-22. Farid Saleh was President and part-owner of
Churrascaria Boi Na Brasa. Exhibit A, at pages 6-7. Churrascaria Boi Na Brasa Corp. was
incorporated in the State of New Jersey on March 28, 1996 and began doing business at the 70
Adams Street address in Newark shortly thereafter. See Exhibits A-1 and A-2. See also Exhibit
A at pages 5-8.

When Petitioner’s restaurant opened in 1996, no one else used the name “Boi Na Brasa™

1041680_1.DOC




in the restaurant business. See Exhibit A, at page 39—40. Petitioner initially began advertising
through flyers and word of mouth and later through newspapers. Id By September 1997,
Petitioner was advertising CHURRASCARIA BOI NA BRASA in the Brazilian Press, (a
nationally-distributed newspaper), among other publications. See Exhibit A-15. Soon after the
restaurant opened, Petitioner was given the opportunity to do a catering event in Atlantic City for
the Trump Taj Mahal Casino Resort. Exhibit A, at pages 45-46. See also Exhibit A-16. Within
a short amount of time, Petitioner’s restaurant business and the associated service mark
CHURRASCARIA BOI NA BRASA had become well-known to the relevant public, primarily
in the Tri-state area of New York, New Jersey and Connecticut. From 1996 to the present day,
the restaurant on 70 Adams Street in Newark, New Jersey has been continuously known as
“Churrascaria Boi Na Brasa” and the name has never changed. See Exhibit A, at page 51, lines
8-15, and pages 97-98.

B. Formation of Terra Sul Corp.

In January 1999, Terra Sul Corporation was formed. Terra Sul was formally
incorporated in the State of New Jersey on January 18, 1999. Exhibit A-18. From its inception
through the present day, Farid Saleh has been the owner and President of Terra Sul Corporation.
See Exhibit A, at page 6, lines 23-24, pages 27-28, and page 55, lines 5-7. Soon after its
formation, Petitioner Terra Sul acquired ownership of the restaurant “Churrascaria Boi Na
Brasa” and the associated service mark CHURRASCARIA BOI NA BRASA. Exhibit A, at page
51, lines 16-25. The restaurant always was and still continues to be known as “Churrascaria Boi
Na Brasa” and in 2007, Terra Sul formally filed for a Registration of Alternate Name in New
Jersey. See Exhibit 19.

Meanwhile, Churrascaria Boi Na Brasa continues to be a popular and well-known

restaurant in the New York and New Jersey geographic areas. For example, the Village Voice
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recently named it the “Best Choice Churrascaria” restaurant for 2006. See Exhibit A-22. Fand

Saleh has also registered a domain name for the restaurant, and Petitioner maintains an Internet

website presence at www.boinabrasa.com. Exhibit A, at page 58, lines 1-17. The service mark
CHURRASCARIA BOI NA BRASA has been continuously used to identify the restaurant at 70
Adams Street in Newark, New Jersey. Exhibit A, at pages 97-99. There has never been an
abandonment of the use of this service mark that identifies this restaurant. /d.

C. Registrant’s Status as a Junior User

In contrast, Registrant’s alleged “first use” of its BOI NA BRAZA mark is July 1999.
Furthermore, according to the trademark registration information, Registrant’s first “use in
commerce” was September 11, 2000. Boi Na Braza, Inc. also claims that “in the second half of
1998, the Matheus Brothers researched and chose this name for their restaurant business and
purchased land to build their first restaurant.” See Exhibit D, Interrogatory No. 26. By its own
admission, the earliest that Registrant’s mark was in existence was maybe the “second half of
1998.” Id. Moreover, the corporate entity, Boi Na Braza, Inc., was not registered in the State of
Texas until June 24, 1999. See Exhibit E. Lastly, Registrant Boi Na Braza’s webpage

www.boinabraza.com was not online and accessible until June 26, 2000 at the earliest. See

Exhibit C, Request No. 18. By this time, Petitioner Churrascaria Boi Na Brasa had already
acquired significant goodwill and established a reputation through its presence in the restaurant
industry.

Registrant’s first “Boi Na Braza” restaurant was opened in Grapevine, Texas in 1999.
Registrant later opened similar restaurants under the same name in Cincinnati, Ohio and Atlanta,
Georgia. See Exhibit D, Interrogatory No. 32. The Atlanta, Georgia restaurant is now owned
and controlled by a licensee of the mark. Id See also Exhibit B, Interrogatory No. 23.

Registrant has admitted to never operating a restaurant in New York or New Jersey. Exhibit C,
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Request Nos. 2-5.!

Despite its lack of seniority, Registrant threatened Terra Sul with a trademark
infringement lawsuit on January 11, 2007. Exhibit A-21. Registrant claimed that Churrascaria
Boi Na Brasa offers “virtually the same style of restaurant services and food as those offered
under the Boi Na Braza Marks.”  Further, Registrant claims that “the use of the
[CHURRASCARIA BOI NA BRASA mark] is likely to result in significant confusion among
consumers ... due to the similarities in the appearance and sound of the marks as well as the
similarities in the services offered under the marks.” /d.

The facts in the record are clear that Petitioner began using in commerce its
CHURRASCARIA BOI NA BRASA name and common law service mark prior to Registrant’s
creation, development and/or subsequent use of any BOI NA BRAZA mark. The facts are
further undisputed that Petitioner and Registrant both operate in the same industry and within the
same trade channels. Registrant is not the senior user. In contrast, Petitioner Terra Sul is the
senior user and the holder of any rights in the marks for use in the restaurant industry.

V.

LEGAL ARGUMENT & AUTHORITY

Boi Na Braza, Inc.’s federal trademark registration for BOI NA BRAZA should be
cancelled for at least the following reasons. First, Petitioner Terra Sul has priority and has senior
rights in its CHURRASCARIA BOI NA BRASA mark. Consequently, Registrant’s use of its
mark is likely to cause confusion among the relevant public in the marketplace. Secondly,
Registrant’s mark is merely descriptive of its goods and services and has not acquired secondary

meaning in the marketplace. For at least these reasons, Registrant’s mark fails to operate as a

! Registrant, however, has admitted an interest in establishing a presence in New York. See Exhibit D,

Interrogatory No. 41.
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trademark and should not be afforded the rights and protections offered to it under a federal
registration.

A. Senior Use and the Associated Rights Thereto

As the first user of the CHURRASCARIA BOI NA BRASA mark in commerce,
Petitioner Terra Sul has senior common law rights that supersede Registrant Boi Na Braza’s
alleged rights. The user who first appropriates the mark obtains an enforceable right to exclude
others from using it. Patsy’s Italian Rest., Inc. v. Banas, 508 F. Supp. 2d 194, 217 (E.D.N.Y.
2007). The prior user of an unregistered mark is also entitled to common law protection for its
continued use of the mark in the areas of use that predate registration. /d. To prove prior use,
Petitioner must show: (1) present rights in the mark, (2) rights acquired prior to the date of
Registrant’s registration, (3) continual use of the mark since that date, and (4) use prior to the
Registrant on the goods or services that are in issue. Id. (citing Dial-A-Mattress Operating Corp.
v. Mattress Madness, Inc., 841 F. Supp. 1339, 1353-54 (E.D.N.Y. 1994)).

Petitioner used the service mark CHURRASCARIA BOI NA BRASA in commerce prior
to Registrant’s first use of BOI NA BRAZA. Petitioner’s first use in commerce is at least as
early as March 1996. See Exhibit A-1. Registrant’s first use in commerce is sometime in 1999,
when its Texas-based restaurant opened. Registrant may claim that it conceived of its mark
sometime “in the second half of 1998” but this period is irrelevant. Mere conception of the name
is not enough to prove and establish use. In determining ownership of a trademark, the date of
creation or invention of the mark is irrelevant. AB Electrolux v. Bermil Indus. Corp., 481 F.
Supp. 2d 325, 330 (S.D.N.Y. 2007) (emphasis added). The senior user is the one who is the first
to use the mark in the United States — not just conceive of it. MNI Mgmt. Inc. v. Wine King,
LLC, 542 F. Supp. 2d 389, 405 (D.N.J. 2008). Trademark rights grow out of use, not mere

adoption. ld.
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It is not disputed that by January 1999, Petitioner was already in business, continued to
do business, and had acquired goodwill in its name in at least New York and New Jersey. See
Exhibits A-15, A-16. Registrant has offered no evidence to support any claim that it is the senior
user in any relevant geographic area. Petitioner has continued to operate its restaurant at the
same location in Newark and under the same name since it opened in April 1996. Petitioner is
therefore the senior user. The parties are also clearly in the same business and offer similar
goods and services to the consuming public. Registrant’s January 11, 2007 letter to Petitioner
verifies the overlap of trade channels and the likelihood of confusion. Exhibit A-21.

B. Likelihood of Confusion

The existence of Registrant’s mark (and subsequent registration) is likely to cause
confusion or mistake with regard to Petitioner’s pre-existing service mark. There can be no
dispute that the terms “boi na brasa” and “boi na braza” are extremely similar. The respective
marks are used for nearly identical services — the identification of restaurant goods and services
for Brazilian-style churrascarian barbeque foods. Registrant has obtained a federal registration
but it is the junior user to Terra Sul’s use of its service mark in at least New Jersey and New
York. Meanwhile, there is a likelihood of confusion that the average customer will be confused
as to the source, affiliation or sponsorship of goods and services associated with these respective
marks.

Under the federal Lanham Act, the following are a non-exclusive set of factors to

determine “likelihood of confusion” between trademarks:?

ey the degree of similarity between the owner's mark and the alleged

infringing mark;

2 Note that these factors typically arise and are applied in an infringement lawsuit, not an inter-parties

proceeding before the Board.
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2) the strength of the owner's mark;

3) the price of the goods and other factors indicative of the care and attention
expected of consumers when making a purchase;

(4)  the length of time the defendant has used the mark without evidence of
actual confusion arising;

(5) the intent of the defendant in adopting the mark;

(6) the evidence of actual confusion;

@) whether the goods, though not competing, are marketed through the same
channels of trade and advertised through the same media;

&) the extent to which the targets of the parties' sales efforts are the same;

€)) the relationship of the goods in the minds of consumers because of the
similarity of function; and

(10)  other factors suggesting that the consuming public might expect the prior
owner to manufacture a product in the defendant's market, or that he is likely to
expand into that market.

Primepoint, L.L.C. v. PrimePay, Inc., 545 F. Supp. 2d 426, 435 (D.N.J. 2008) (citing Freedom
Card Inc. v. JPMorgan Chase & Co., 432 F.3d 463, 471 (3d Cir. 2005)). Each factor must be
weighed and balanced one against the other. /d.

1. Similarity of the Marks

The single most important factor in determining the likelihood of confusion is mark
similarity. A&H Sportswear, Inc. v. Victoria's Secret Stores, Inc., 237 F.3d 198, 210 (3d
Cir.2000). As discussed above, there is no dispute that the marks at issue are similar. But for
Registrant changing an “s” to a “z” the marks are identical. Misspellings do not make a word
more distinctive. See Miller Brewing Co. v. G. Heileman Brewing Co, Inc., 561 F.2d 75, 79 (7th
Cir. 1977). Phonetically, the marks are identical. The marks also identify the same
goods/services offered to the relevant public. When testing for similarity, the Board should ask

2

“whether the labels create the same overall impression when viewed separately.” Primepoint,

545 F. Supp. 2d at 435. Because the words are phonetically identical, are visually similar and
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identify the exact same types of goods and services, the marks are virtually indistinguishable. As
such, this factor heavily favors cancellation of Registrant’s mark.

2. Strength of the Marks

To examine the strength of a mark, the Board is to evaluate (1) the respective marks’
distinctiveness or conceptual strength and (2) commercial strength (factual evidence of
marketplace recognition). Primepoint, 545 F. Supp. 2d at 437 (citing Freedom Card v.
JPMorgan Chase, 432 F.3d 463, 472 (3d Cir. 2005)).

First the Board must classify the marks into one of the four categories among (1)
arbitrary/fanciful, (2) suggestive, (3) descriptive, or (4) generic. Registrant’s mark BOI NA
BRAZA is at most descriptive and it is not incontestable. Registrant claims that the phrase “boi
na braza” when translated from Portuguese to English is “Ox in ember” or “Ox on hot coal.”
Exhibit B, Interrogatory No. 1. Petitioner’s service mark CHURRASCARIA BOI NA BRASA,
when translated from Portuguese into English also means “Bar-B-Que ox” or “roasted over
embers.” Exhibit A, at page 38, lines 17-21.

Registrant, however, has admitted that the term “boi na braza” is well known and is often
used in Brazil. Exhibit D, Interrogatory No. 31. It is therefore not a fanciful or arbitrary term.
A word taken from a well-known foreign language, which is, itself, descriptive of a product, will
be so considered when it is attempted to be registered as a trademark in the United States. In re
Northern Paper Mills, 64 F.2d 998 (CCPA 1933). Registrant’s mark BOI NA BRAZA is merely
descriptive and lacks any showing of secondary meaning in the marketplace.

Additionally, Registrant has failed to produced any survey evidence that might support
any claim that its mark has acquired distinctiveness through secondary meaning in a particular
geographic area. Nor has Registrant offered any proof of the relevant public’s understanding of

the BOI NA BRAZA mark through dictionaries, newspapers or other publications. In re
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Northland Aluminum Prods., Inc., 777 F.2d 1556, 1559 (Fed. Cir. 1985) (“Evidence of the
public’s understanding of the term may be obtained from any competent source, such as
consumer surveys, dictionaries, newspapers and other publications.”) There is nothing in the
record to support any claim by Registrant that its mark has achieved distinctiveness among the
relevant public. Registrant’s mark is therefore a weak mark.

Conversely, Petitioner has set forth evidence throughout the record that its service mark
is well known among the relevant public, at least among customers in New Jersey and New
York. For example, Petitioner was specifically asked to cater an event at the Trump Taj Mahal
Casino Resort in 1997. Exhibit A-16. More recently, The Village Voice (a popular trade
publication based in New York) has identified Petitioner’s CHURRASCARIA BOI NA BRASA
as the “Best Choice Churrascaria” restaurant in the area for 2006. Petitioner’s common law
service mark has attained a level of notoriety within its geographic area.

3. Factors indicative of the care and attention expected of consumers.

Typically, the more sophisticated the consumer and the more care and attention that goes
toward purchasing a product, the less it is likely that confusion will result. Primepoint, 545 F.
Supp. 2d at 439. Professional buyers may be held to a higher standard of care than other buyers.
McNeil Nutritionals, LLC v. Heartland Sweetners, LLC, 511 F.3d 350, 363-64 (3d Cir. 2007). In
this case, however, the typical purchaser of the respective parties’ goods and services is not a
sophisticated customer. The patrons of Petitioners restaurant are not professional buyers. It is
safe to presume that Registrant would cater to a similar group of customers. There is also no
evidence to suggest that a significant portion of the relevant customers would speak Portuguese.
Most likely, to the average purchaser, the terms “Boi Na Brasa” and “Boi Na Braza” would be

indistinguishable at first glance.
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4. Length of time of use of the mark without evidence of actual confusion

Petitioner opened CHURRASCARIA BOI NA BRASA in April 1996 in Newark, New
Jersey. Petitioner has subsequently acquired goodwill in this name in New Jersey and New
York. Registrant did not open its BOI NA BRAZA restaurants until July 1999. Registrant has
since opened identically-named restaurants in Texas, Ohio and Georgia. Petitioner, however,
was unaware of the existence of Registrant (or Registrant’s trademark registration) until January
2007. Petitioner is unaware of any direct confusion between the two restaurants. Registrant,
however, has claimed there is actual confusion (but without providing any evidence of this
alleged confusion). There has been over a decade of use by Petitioner of the “Boi Na Brasa”
mark before this proceeding arose. The existence of and any allegations of actual confusion is
better addressed under the sixth factor, infra.

5. Intent of the junior user in adopting the mark

Farid Saleh, the President and owner of Terra Sul, coined the name CHURRASCARIA
BOI NA BRASA sometime in 1995 based on memories he had as a child of a butcher shop in
Brazil. Exhibit A, at pages 38-39. Registrant claims to have chosen the BOI NA BRAZA name
for its restaurant on or around July 1, 1999. Exhibit B, Interrogatory No. 16. Curiously,
Registrant claims not to have known about the existence of Petitioner — or Petitioner’s service
mark — until January 19, 2007, upon receiving notice from Petitioner’s counsel. Exhibit B,
Interrogatory No. 19. (Even though it was Registrant that initially threatened Petitioner with
litigation via a demand letter sent January 11, 2007. Exhibit A-21.) Registrant also claims that
“boi na brasa” is well-known in Brazil and that they merely changed the “s” to a “z” to give the
name more “distinctiveness.” Exhibit B, Interrogatory No. 16.

Petitioner does not claim any malicious intent by Registrant in choosing the BOI NA

BRAZA mark. However, the test is not simply “bad faith.” The test is whether the junior user
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conducted an adequate name search for other companies marketing similar goods and whether it
followed through with an investigation if such companies were found. Fisons Horticulture, Inc.
v. Virogo Inds., Inc., 30 F.3d 466, 480 (3d Cir. 1994). Petitioner had an established restaurant in
New Jersey by the time Registrant opened its restaurant in July 1999. Furthermore, by July
1999, Petitioner had already been advertising in the Brazilian Press (Exhibit A-15) and a simple
corporate records search in 1998 would have indicated that “Churrascaria Boi Na Brasa Corp.”
was incorporated in New Jersey as of March 28, 1996 (Exhibit A-1). Registrant could have
avoided this dispute and any likelihood of confusion with Petitioner by conducting a reasonable
investigation and then deciding to adopt a different business name and trademark. Registrant
failed to do so. This factor favors Petitioner.

6. Any evidence of actual confusion

Petitioner is unaware of any instances of actual confusion between the marks. Actual
confusion need not be shown to prevail. Lois Sportswear, U.S.A., Inc. v. Levi Strauss & Co., 7199
F.2d 867 (2d Cir. 1986). Registrant, however, has claimed various instances of actual confusion.
In its answers to discovery, Registrant claims that “on several occasions, members of its staff at
the Atlanta, Georgia and Dallas, Texas locations were approached by consumers claiming to
have dined at Boi Na Braza’s restaurant in New Jersey.” Exhibit D, Interrogatory No. 35.
Registrant also claims that the “instances of confusion occurred between the years 2003 and
2006 at the Atlanta, Georgia and Dallas, Texas locations of the Boi Na Braza restaurants.” Id.,
Interrogatory No. 36. Registrant’s statements regarding the alleged instances of actual confusion
are wholly unsupported by the evidence and not corroborated or verified by any evidence in the
record. Nevertheless, given the similarity of the marks and the respective goods and services,
confusion is almost certain to occur at some point. Petitioner will therefore be perpetually

damaged by the continued federal registration of the BOI NA BRAZA mark. This is yet another
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factor favoring cancellation.

7. Similar trade channels

As previously noted, the channels of trade for both Petitioner’s and Registrant’s
respective businesses are nearly identical. Both parties operate churrascarian-style restaurants
that serve Brazilian barbeque and related foods. Both parties advertise their restaurants in
national publications and through the Internet. See Exhibit A-15. See also Exhibit B,
Interrogatory No. 23. Registyant also claims to have an interest in opening a restaurant in New
York in the future. See Exhibit D, Interrogatory No. 41. Petitioner’s long-established restaurant
in Newark, New Jersey is approximately five miles from the New York City. Any presence by
Registrant in New York using the BOI NA BRAZA mark would confuse customers. Essentially,
Registrant’s claimed interest in New York would encroach on Petitioner’s pre-established
territory and physical trade channels.

8. Extent to which the targets of the parties' sales efforts are the same

Registrant contends that the “relevant public” consists of “members of the United States
general public” as those who patronize its restaurant. Exhibit D, Interrogatory No. 28. Petitioner
targets its advertising to similar individuals. The parties seek to offer their respective goods and
services to a nearly identical customer base. The greater the similarity in advertising and
marketing campaigns, the greater there is a likelihood of confusion between the marks.
Checkpoint System, Inc. v. Check Point Software Tech’s, Inc., 269 F.3d 270, 288-89 (3d Cir.
2001). Both parties advertise on the Internet and through nationally-distributed print ads. Once
again, because of the near exactitude in the marks and the targeted customers, there is a near
certainty that customers would be confused. This factor favors Petitioner.

9. Relationship of the goods in the minds of consumers

The test is whether the goods are similar enough that a customer would assume they were
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offered by the same source. Primepoint, 545 F. Supp. 2d at 445 (citing Checkpoint, 269 F.3d at
286). There is no need to split hairs here. Petitioner’s goods and services are nearly identical to
Registrant’s goods and services. Both parties own and operate Brazilian-style churrascarian
restaurants. Which means not only are both parties in the restaurant business, but they feature
the same style of food and use nearly identical marks and target the same customer base.
Accordingly, the average customer would have sufficient reason to assume the respective goods
and services are offered by the same source.
Each of the likelihood of confusion factors favors the cancellation of Registrant’s mark.

C. Registrant’s Mark is Merely Descriptive

The mark BOI NA BRAZA is at most descriptive and not suggestive once translated
from Portuguese into English. If the mark is eligible for protection as a trademark, it must
therefore have acquired some level of secondary meaning among the relevant public. Registrant
Boi Na Braza has not produced or provided gny evidence of secondary meaning (no surveys,
tests, polls or other evidence).

Registrant’s only evidence of validity is the registration itself, but this is not alone
sufficient proof of distinctiveness. Any presumption of validity afforded by a registration
evaporates as soon as sufficient evidence of invalidity is presented. Door Sys., Inc. v. Pro-Line
Door Sys., Inc., 83 F.3d 169 (7th Cir. 1996). Petitioner has offered substantial evidence to rebut
any presumption that Registrant is either the senior user or that Registrant’s mark is distinctive
and a proper identification of source. Registrant’s mark BOI NA BRAZA is incapable of serving
as a trademark and the registration should be cancelled.

The primary function of a trademark is to identify and distinguish goods. A merely
descriptive mark cannot function as a true trademark without proof of secondary meaning. See J.

Thomas McCarthy on Trademarks and Unfair Competition, 4™ Ed. § 3:6 (citing Proxite Prods.,
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Inc. v. Bonnie Brite Prods. Corp., 206 F. Supp. 511, 134 U.S.P.Q. 122 (S.D.N.Y. 1962)).
Registrant has provided no proof of secondary meaning. When asked to provide the basis for its
contention that the mark “boi na brasa” is distinctive to the relevant public, Registrant merely
cited to U.S. Reg. No. 2,534,608 (for BOI NA BRAZA). See Exhibit B, Interrogatory No. 15.
This is the totality of Registrant’s evidence that its mark is distinctive. On its face, Registrant’s
offer of proof is clearly insufficient to maintain any presumptions in its favor.

To the extent Registrant relies on the fact that BOI NA BRAZA is derived from a foreign
language, this alone shall not overcome the mark’s status as “merely descriptive.” As noted
above, a word taken from a well-known foreign language, which is, itself, descriptive of a
product, will be so considered when it is attempted to be registered as a trademark in the United
States. In re Northern Paper Mills, 64 F.2d 998 (CCPA 1933). Registrant has already admitted
that the term “boi na brasa” is a well-known name in Brazil. Exhibit B, Interrogatory No. 16.
Combining this admission with the fact that both parties serve Brazilian-style churrascarian food
only reinforces the descriptive nature of the mark.

Nevertheless, Registrant believes that simply changing the letter “s” to a “z” transforms
the mark into a distinctive mark. See Exhibit B, Interrogatory No. 16 (“The Matheus brothers
changed the “s” to a “z” to give the name more distinctiveness”). Registrant is mistaken as to the
effectiveness of a trivial change. An intentional misspelling of the term “Boi Na Brasa” does not
add distinctiveness. Nor does it rise to the level of being a suggestive mark. It has long been
held that mere intentional misspellings do not transform the status and validity of a mark.
“Using the phonetic equivalent of a common descriptive word, i.e., misspelling it, is of no avail.”
Miller Brewing Co. v. G. Heileman Brewing Co., Inc., 561 F.2d 75, 79 (7™ Cir. 1977) (“Lite”

beer is not distinctive). See also Kern v. WKQX Radio, 529 N.E.2d 1149 (Ill. App. 1988) (“Maid

to Order” as compared to “Made to Order”); Pennzoil Co. v. Crown Central Petroleum Corp., 50
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F. Supp. 891, 895 (D.C. Md. 1943) (valid trademark cannot be acquired by a misspelling).

The mark BOI NA BRAZA is not arbitrary or fanciful. It is not suggestive of the goods
and services offered at Registrant’s restaurant. It is a descriptive and, therefore, weak mark.
Weak marks are afforded no protection absent evidence of secondary meaning. Given that
Registrant is not the senior user and that its mark is at most descriptive of the goods and services
it offers, the mark BOI NA BRAZA fails to properly serve as a trademark. This is yet another
reason the registration should be cancelled.

VI

SUMMARY AND CONCLUSION

According to the United States Patent and Trademark Office, a “trademark” comprises
“any word, name, symbol, or device, or any combination, used, or intended to be used, in
commerce to identify and distinguish the goods of one manufacturer or seller from goods
manufactured or sold by others, and to indicate the source of the goods.”3

Based on the definition of the word “trademark,” it is apparent that the registration for
BOI NA BRAZA should be cancelled. The term simply does not act as a trademark in that it
fails to distinguish the goods (or services) of Registrant from the goods and services of
Petitioner. The mark BOI NA BRAZA does not identify one source. If anything, the mark is
more likely to identify Petitioner’s goods and services in the minds of the relevant customer.

Registrant is not the senior user of the mark. Registrant’s mark is also merely descriptive
and lacks any evidence of secondary meaning. Furthermore, Registrant and Petitioner are in the

same market, with similar goods and services, and with virtually identical marks. Registrant has

also claimed instances of actual confusion by customers with Petitioner’s goods and services.

3 htip://www.uspto.gov/web/offices/tac/tmfaq.htm#Define Trademark (last visited February 18, 2009).
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The registration for BOI NA BRAZA is not incontestable and any presumptions afforded by the
registration have been rebutted by Petitioner’s evidence. In contrast, Registrant has wholly
failed to offer any evidence in the record that its mark is distinctive or has acquired secondary

meaning. Accordingly, the Board should cancel U.S. Reg. No. 2;534,608.
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Cancellation No. 92047056
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DEPOSITION OF FARID SALEH - 8/7/2008

1 (Pages 1 to 4)

3
} DT o e T 0 marar geics 1 F. SALEH
T e suL compomaviom afkfa 2 ZILDA BUZA C ]_(’ Lo
3 CHURRASCARIA BOT NA BRASA. 3 called as the official interpreter in this '
S Vi v masa, e CEULATION NO.u 33047056 4 matter, was duly sworn by a Notary Public
L Respondent. . 5 of the State of New York to accurately and
s 6 faithfully translate the questions propounded
10 e TR 0f the dopouicion ot maro man, | 7 to the witness from English to Portugucse and
1w rom serew, tewank, wey sersey, macl 6|8 answers given from Portuguese to English.
;.; bofors a Shorthand Roporter and Notary Public. 9 F A R l D S A L E H,
1 10 having been duly sworn by a Notary Public
1 11 of the State of New York, was examined and
2 2 testified through an interpreter as follows:
3 13 DIRECT EXAMINATION
2 14 BY MR.CLARK:
15 Q  State your full name for the record.
16 A Farid Saleh.
.7 Q  State your current address for
18 the record.
19 A 148 Komorn Street, Apartment 3,
20  Newark, New Jersey 07105.
D1 Q  We're on the record now.
P 2 Good moming, Farid.
23 A Good morning.
D 4 Q Do you understand why you
25 were called here to testify today?
4
; APPEARANCES: 1 F. SALEH
3 PATTERSON & SHERIDAN, LLP. 2 A Yes
. Anameys n‘:‘(‘g‘;j‘(“go‘:;;"v;‘;“"“’“" 3 Q  What would that reason be?
Suite 1500 4 A The reasons that we have a
s g‘:‘;‘;'z;an?:: 7036 5 restaurant. There's another restanrant. Qur
[ Bg'é?&%‘:“g {;XRK £SQ 6  restaurant which has the name, excasing the name,
7 E-MAILL: Dclark@pattersonsheridan com 7  Boi Na Brasa. And a while back, I received a
. WEB:  www.panicrsonsheridan.com 8  letter that they wanted me to remove the name of
9 PATTERSON & SHERIDAN, LLP. 9 my restaurant so I'm here to answer, fo say that
1o A‘;“;“S’mmf:xnh;mmm 10  we've been around before them, to speak the truth.
" glﬁl:wl‘g?w‘ New Jersey 07702 11 Q ' And Farid, do you understand tha.t
(732) 530-9404 12 your testimony here today is to be taken as if
12 s 5733333%?'§;:’;’L‘ EsQ. 13 you were in a courtroom before a judge and jury?
e A eyt
14 : ’ ’ 15 y. Fand, have you been
B powmumeni 16 deposedfor?
16 919 Third Avenue 17 A That last time that we were here,
. g“"z’)‘fl‘;‘:‘_-l';";’ York 10022 18  does that count?
(212) 830-3238 Fax 19 Q  Are you referring to the deposition
o ppEaCtomowreg 20 inMarch?
: Z ALSO PRESENT: 21 A Yes. e
21 %f)l:\.;mu?:dl;‘lupma 22 Q. Other than that deposmo'n.m March,
22 V7 8867071 23 have you ever been part of a deposition before?
23 24 A Ne.
xn U.S. LEGAL SUPPORT., INC. 25 Q Have you ever testified ina
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2 {(Pages 5 to 8)

|
| 7
| 1 F. SALEH 1 F.SALEH
‘ 2  courtroom before? 2  Churrascaria Boi Na Brasa Corp?
3 A No. 3 A Yes.
| 4 Q  Farid, how long have you lived in 1 Q  What was that role?
| 5  New Jersey? 5 A President.
“ 6 A Eighteen years, 6 Q Did you have any other role
7 Q How long have you lived at your 7  in Churrascaria Boi Na Brasa Corp?
! 8  current address? 8 A 1wasa president. Well, the
9 A That I bought the house, eight 9  beginning is difficult so we work with everything.
10  years, 10 Q  Was Churrascaria Boi Na Brasa
h 1 Q Before you lived in New Jersey, 11 Corp officially incorporated?
12 where did you live? 12 MS. DUBOWY: Objection.
13 A Brazil 13 A Could you repeat the question?
14 Q  Farid, what is your current 14 Q  Sure. Was Churrascaria
5  business or place of employment? 15  Boi Na Brasa Corp ever incorporated?
EG A Boi Na Brasa on 70 Adams Street, 16 A Yes,itwas.
7 Newark. 17 Q In what state was Churrascaria
18 Q How long have you been in this 18  Boi Na Brasa Corp incorporated?
19  business? 19 A New Jersey.
D0 MS. DUBOWY: Objection, ambiguous. |20 Q  Farid, do you know when Churrascaria
R1 Q How long have you been in the 51 Boi Na Brasa Corp was incorporated in New Jersey?
D2 restaurant business? 22 A '96.
D3 A  Sincel arrived here I've worked in 23 MR. CLARK: 1'd like to
b4 the restaurant business. 24 introduce Exhibit Number 1.
b 5 Q How long have you worked for 25 (Whereupon, a document was
8
1 F.SALEH 1 F.SALEH
2  Boi NaBrasa? 2 marked as Plaintiff's Exhibit Number 1
3 A Since 1996. 3 for identification as of this date.)
4 Q  Are you currently involved in any 4 Q Farid, have you seen this
5 other businesses? 5  document before?
6 A No, 6 A Yes.
7 Q  Who is the owner of Churrascaria 7 Q  What is this document you have
8  Boi Na Brasa? 8 in front of you?
9 MS. DUBOWY: Objection, ambiguous. 9 A Certificate of Incorporation.
10 A Terra Sul Corp. 10 Q  According to this document,
h 1 Q  What is the address of Churrascaria 11 what is the date this certificate was filed?
12 Boi NaBrasa? L 2 A On March 28, 1996.
13 A 70 Adams Street, Newark, New Jersey. [L3 Q  What is the name of the corporation
14 Q How long has Terra Sul Corp L4  incorporated by this certificate?
15  owned Churrascaria Boi Na Brasa? L5 A Churrascaria Boi Na Brasa Corp.
N 6 A Since 1999. 16 Q And who is the registered
L7 Q Is Terra Sul Corp the original L7  agent on this certificate?
18  owner of Churrascaria Boi Na Brasa? 18 A My name, Farid Saleh.
19 A No. .9 Q  Farid, as the registered agent
20 Q  Who is the original owner 20 for Churrascaria Boi Na Brasa Corp, what is
21 of Churrascaria Boi Na Brasa? D1 the business that Churrascaria Boi Na Brasa
P2 A Churrascaria Boi Na Brasa Corp. p2  Corp was in?
23 Q  What s your role in Terra Sul Corp? P 3 MS. DUBOWY: Objection,
D 4 A President. D 4 ‘unbehoosed’, leading.
5 Q  Well, did you have a role with PS5 Can you rephrase it.
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3 (pPages 9 to 12)

9 11
1 F.SALEH 1 F. SALEH
2 MR. CLARK: I can. 2 A Yes.
3 Q  What business was Churrascaria 3 Q  What is the date issued?
4  Boi Na Brasa Corp involved in? 4 A Juned4, 1996.
5 A Restaurant. 5 Q  Thank you.
6 MR. CLARK: I'll introduce 6 When did Churrascaria Boi Na Brasa
7 Exhibit Number 2. 7  first open for business?
8 MS. DUBOWY: Is this the 8 MS. DUBOWY: Objection, ambiguous.
9 document that you produced this week? 9 MR. CLARK: Go ahead, you can
10 MR. CLARK: No. 1.0 answer the question,
11 MS. DUBOWY: Okay. 11 MS. DUBOWY: Sorry, I think
12 When did you produce it? 1.2 there are two companies and there are
13 MR. CLARK: I believe we L3 two Churrascarias, so to speak.
4 produced this document in May. 14 When you ask the question you
15 (Whereupon, a document was 15 have to say which one you're referring to.
6 marked as Plaintiff's Exhibit Number 2 6 Q  How many Churrascaria Boi Na Brasa
h 7 for identification as of this date.) 17  arethere?
18 Q  Fand, have you seen this document, 1.8 A Two, Boi Na Brasa. One,
19 what's been marked as Exhibit 2 in front of you? 9  Churrascaria Boi Na Brasa.
20 A Yes, I have. R0 Q Toclarify, there is one
1 Q  What is this document? 21 restaurant called Churrascaria Boi Na Brasa?
2 A This is an Authorization to Collect 22 A Yes.
D3 Taxes in the State of New Jersey, isn't it? 23 Q  And when did that restaurant
P4 Q  What is the entity authorized 24  open for business?
R5  to collect taxes by this certificate? RS A April of '96.
10 12
1 F.SALEH 1 F.SALEH
2 A Churrascaria Boi Na Brasa Corp. 2 MR. CLARK: Thank you.
3 Q  Whatis the effective date 3 I'd like to introduce
4 for collecting taxes by the certificate? 4 Exhibit Number 3.
5 A April 15, 1996. 5 (Whereupon, a multi-paged
6 Q  When was this certificate issued? 6 document was marked as Plaintiff's
7 A Would you repeat the question. 7 Exhibit Number 3 for identification
8 Q  Sure. When was this certificate 8 as of this date.)
9 issued? 9 Q  Farid, have you seen this
.0 A Asit's here, it was issued on E-.O document before?
1 April 15, 1996. 1 MS. DUBOWY: Objection.
12 Q Ifyou could look at the bottom 12 Can you please lay a
13 right where it says "date issued” on this 1 3 foundation before you start asking.
14 document. 14 MR. CLARK: I'm asking if
15 MS. DUBOWY:: Objection, leading. .5 he's seen the document before.
16 MR. CLARK: I haven't asked L6 MS. DUBOWY: Okay, but you're
7 a question yet. L7 going to establish a foundation?
iX:] MS. DUBOWY: [ know where L8 MR. CLARK: Sure.
19 you're going. L 9 A Yes, I have.
] MR. CLARK: I'm asking him D 0 Q  What is this document?
D1 to look at the document. 21 A This is an application that
D 2 MS. DUBOWY: Okay. P2  we fill out to buy real estate.
D 3 Q  This document that you see in p3 Q  Why did you fill out an
24 front of you, is there a column that states P4 application to buy real estate?
5  “date issued?" PS5 MS. DUBOWY: Objection,
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4 (Pages 13 to 16)

13 15
1 F. SALEH 1 F.SALEH
2 no foundation. 2 a place so we started to search for a place in
3 A Because that time there was another 3 Newark because we wanted to have an establishment
4 restaurant where we have been (ill this day. The 4 in Newark, because we knew 2 lot of people around
5  gentleman wanted to sell it so we went to fill 5  here, and then we found this restauvant that
6  out on the real estate application to buy the 6  was located on 70 Adams Street. This gentleman
7  restaurant. 7  wanted to sell it because he was already old and
8 Q  Farid, when did you first decide 8  he wanted to return to Brazil, and then he asked
9 1o open a restaurant? 9  for a price, we made an offer, he accepted —
10 A When we came to the U.S. we came 10 they accepted and then we started.
11  to work and that was a dream we had, and we had 11 Q Now Farid, what we've marked as
12  worked for many years. I have worked as an 12 Exhibit 3, is that an accurate reflection of
13 employee for others and I saved some money and 13 your offer to purchase the real estate at
14  in'95, | started to put together documentation, 14 70 Adams Street?
15  and think about the type of business that { would 15 A Yes.
16 like to have, and thank goodness in '96 was able i6 Q  Did you sign this document
17  toopenit, 17  as the perspective buyer?
18 Q  Farid, this restaurant that you 18 A Yes.
19  were thinking about putting together and getting 19 Q  Isyour signature on this
20  documentation for in 1995, was this what later 20  document we've marked as Exhibit 37
21  became Churrascaria Boi Na Brasa? 21 A Yes.
22 MS. DUBOWY: Objection, leading. 22 Q  When did you sign this document?
23 A Actually, the name Churrascaria 23 A [n February of '96.
24  Boi Na Brasa I came up with in '95 when 1 designed |24 Q Farid, did you end up purchasing
25  alogo forit. 25 the real estalc located at 70 Adams Street?
14 16
1 F.SALEH 1 F.SALEH
2 MS. DUBOWY: Off the record. 2 A Yes.
3 {Whercupon, an off-the-record 3 Q  Farid, when you purchased the
4 discussion was held.) 4 real estate at 70 Adams Street, how did you make
5 Q  What is the first restaurant 5  payments on that property?
6 that you opened? 6 A Could you repeat the question.
7 A Churrascaria Boi Na Brasa. 7 Q  Sure. When you purchased the real
8 Q Now this document you see before 8 estate at 70 Adams Street, how did you pay for it?
9 you here, where is this real estate located? 9 A We paid with a check.
1.0 A On 70 Adams Street where we 10 Q  The property located at 70 Adams
11 have been till this day. 11 Street, did you rent it or did you buy it?
.2 MR. CLARK: I'm going to n2 A No, I rented it.
13 introduce Exhibit Number 4. 13 Q  Did you have an agreement
4 MS. DUBOWY: Counsel, are you n4a for this rent?
15 going to lay a foundation for the next L5 A Yes.
16 documents because you didn't lay a 16 Q  Isthere a lease agreement?
17 foundation for this one, for Exhibit n7 A Yes.
18 Number 3. 8 MR. CLARK: I'd like to
19 MR. CLARK: Offthe record. 1o introduce this as Exhibit Number 4.
D0 (Whereupon, an off-the-record RO (Whereupon, a document was
21 discussion was held.) 21 marked as Plaintiff's Exhibit Number 4
P 2 Q Now if we can go back to Exhibit D2 for identification as of this date.)
b3 Number 3, Farid, when you decided to trytoopen 23 Q Do you see the document we've
P4 arestaurant, what steps did you take? P4  entered as Exhibit Number 4; have you seen this
b5 A First of all, we needed to have 25  document before?
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5 (Pages 17 to 20)

17 19
1 F.SALEH 1 F. SALEH
2 A Yes, | have. 2 Are we talking here about the
3 Q  What is this document? 3 '96 lease or one of the renewals?
4 A This document here is a contract 4 Can you please rephrase it.
S  for the company that owns the mall which is 5 MR. CLARK: Sure.
6 Newark Adams Association and they signed a 6 Q  The lease agreement that you claim
7  lease with me; I signed it. It's renewable 7 to have signed in 1996, have you given a copy of
8  every five years. B8 that lease to any of the attomeys in this case?
9 Q Did you sign a lease agreement 9 A In this case my attorney would say
10  with Newark Adams? L0 them.
1.1 A Yes. L1 Q Have you given a copy of this
12 Q  Was this lease for the property 12 1996 lease either to myself or to any of the
13 at 70 Adams Street, Store Number 47 13 other attorneys sitting at this table?
.4 MS. DUBOWY: Objection, leading. 4 A No.
15 A Yes. 5 MS. DUBOWY: Please ask for this
16 Q  Where was the property that e document. 1 believe it was called for.
17  you signed this lease agreement? L7 MR. CLARK: We've asked for the
.8 A It's located on 70 Adams Street, L8 document as well and we haven't seen it,
19  Store Number 4, Newark, 1 9 that's why I'm asking for it now because
D0 Q  Now this exhibil in front of you, R0 I'm confused just like you.
D1 we only have the first two pages. P21 MS. DUBOWY: All right. We
D 2 Is there a lease agreement, P 2 would like to see this document.
23 did you sign a lease agreement? 2 3 MR. CLARK: s it possible we
P 4 A Yes, Idid. R4 can get this document today?
R 5 MS. DUBOWY: Objection. D5 A Ican do it either today, the latest
18 20
1 F. SALEH 1 F. SALEH
2 This document is without 2 tomorrow because I have to look for it. All my
3 a signature, 3 documeuntation is in the attic in my house and [
4 MR. CLARK: That was my 4 have to lock for it.
5 follow-up question. 5 May I ask a question?
6 MS. DUBOWY: It's not 6 MR. CLARK: Yes, go ahead.
7 admissible because it's not complete. 7 A When I gathered all the papers for
8 MR. CLARK: 1 understand. 8 this it might have gone together in a box that 1
9 I have a follow-up question 9  provided. I'm not sure if I put it in or not.
10 for that. 10 MR. CLARK: Okay. Off the record.
11 MS. DUBOWY: Okay. 11 (Whereupon, an off-the-record
12 We'll see what happens., 12 discussion was held.)
13 Q Isthere a signed lease 13 MR. CLARK: While we were away,
14  agreement in your possession? 4 counsels had discussion about what was
15 A Yes. 15 initially introduced as Exhibit Number 4.
1.6 Q  Where is that lease agreement? [16 Counsel for petitioner is
17 A Okay. Each contractor, each 17 going to withdraw that exhibit for
18  agreement is valid for five years, We have at 18 the moment until we get a more complete
19  least two more agreements because they renewed, [19 copy.
20  and we also got the adjacent store which we made RO In the meantime, we're going
21 the whole thing bigger so now we have Store 21 to skip ahead to Exhibit Number 5 for
22  Number 3 and Number 4. P2 future documents.
23 Q Have you given any of the attorneys 23 Q  Farid, when you entered into a
D4  in this case a copy of that lease? P4 lease agreement with Newark Adams, as you have
25 MS. DUBOWY: Objection, ambiguous. b5 testified to, how did you pay them the rent?
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21 23
1 F.SALEH 1 F. SALEH
2 A We used to pay with check. 2 Q  Farid, have you seen this
3 We pay with checks till this day. 3 document before?
4 Q Did you always pay Newark Adams 4 A Yes, I have.
5  withacheck? 5 Q  What is this document?
6 A Yes. € A It's the insurance policy for
7 MR. CLARK: I'd like to 7  my restaurant Churrascaria Boi Na Brasa.
8 introduce Exhibit Number 5. 8 Q  Who is the named insured
2 {Whereupon, a two-page 9  on this insurance policy?
1] document was marked as Plaintiff's 10 A Churrascaria Boi Na Brasa.
11 Exhibit Number 5 for identification 1 Q Is this the first insurance
12 as of this date.) 12 policy for Churrascaria Boi Na Brasa?
13 Q  Farid, have you seen this 13 A Yes
14  document before? 14 Q  What is the policy period
15 A Yes. s for this insurance agreement?
L6 Q  What is this document? he A The policy is good for one year.
17 A It's a check that I used to 7 Q  When did this policy begin?
18  pay my rent. 18 A May9, 1996.
19 Who is the payor on this check? L9 Q  To when?
PO A Myself. 20 A Until May 9, 1997, one year.
D1 Q  Whois "myself?" 21 Q  Now from May 9, 1996 to May 9, 1997,
D 2 A Farid, Churrascaria Boi Na Brasa 22 was Churrascaria Boi Na Brasa open for business?
3 Corp. 23 MS. DUBOWY: Objection.
b4 Q  Who is the payee on this check? 2.4 Can you repeat the question,
b5 A It's Newark Adams Association. R 5 I didn't get it.
22 24
1 F. SALEH 1 F. SALEH
2 Q  When was this check drafted? 2 MR. CLARK: That's fine.
3 A  May of 1997. 3 Q  From May 9, 1996 to May 9, 1997,
4 Q  And what was the purpose 4 was Churrascaria Boi Na Brasa open for business?
5  of writing this check? 5 A Yes.
6 A  Payment for the monthly rent. 6 MR. CLARK: I'd like to
7 Q  Monthly rent for what? 7 introduce Exhibit Number 7.
8 A For the restaurant Churrascaria 8 (Whereupon, a one-page
9  Boi Na Brasa. 9 document was marked as Plaintiff's
1.0 Q  Farid, as a restaurant owner, 10 Exhibit Number 7 for identification
11 did you have to take out any insurance? 11 as of this date.)
1.2 A Yes. 1.2 Q  Farid, have you seen this
13 Q  What kind of insurance policy 13 document before?
14 did Churrascaria Boi Na Brasa Corp take out? 14 A Yes.
15 A Liability. 15 Q  What is this document?
16 Q  When did Churrascaria Boi Na 16 A [It's another insurance for a
17  Brasa Corp take out liability insurance? L7  different year for the restaurant Churrascaria
18 A We got the insurance the first 18  Boi Na Brasa.
19  year that we started to operate. 19 Q  And what is the period?
R 0 MR. CLARK: I would like 20 MS. DUBOWY: Objection.
21 to introduce Exhibit Number 6. 21 Q  Was Churrascaria Boi Na Brasa
D2 (Whereupon, a multi-page 22  open for business in 19977
P 3 document was marked as Plaintiff's 23 A Yes,it was,
4 Exhibit Number 6 for identification R4 Q  Did Churrascaria Boi Na Brasa have
5 as of this date.) 5 to take out an insurance coverage for 19977
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25 27
1 F. SALEH 1 F.SALEH
2 A Yes. 2 the insurance policy taken out by Churrascaria
3 Q  This document in front of you, 3 BoiNaBrasain 19987
4 Exhibit Number 7, is this an accurate reflection 4 A Yes, up until '99.
5  of the insurance agreement for Churrascaria S Q  What is the policy period for
6 BoiNaBrasain 19977 §  this insurance policy?
7 A From'97 to '98. 7 A May 22, 1998 uniil May 22, 1999,
8 Q  What is the policy period for 8 Q OnMay 22, 1998, who was the
9 this insurance agreement? 9  owner of Churrascaria Boi Na Brasa?
10 A October of '97 until October of '98. 10 A Churrascaria Boi Na Brasa Corp.
11 Q  Who is the named insured for 11 Q  On May 22, 1999, who was the
12 this policy? 12 owner of Churrascaria Boi Na Brasa?
13 A Churrascaria Bol Na Brasa. 13 A Could you repeat the question.
14 Q  And what is the address for the 14 Q Sure. OnMay 22, 1999, who was
15  named insured? 15  the owncr of Churrascaria Boi Na Brasa?
16 A 70 Adams Street, Store 4, Newark, 16 A Canl explain something?
17  New Jersey 07105; the location where we are to 17 Q Please.
18 this day. 18 A Okay. From '98 — actually '99,
19 MR. CLARK: Thank you. 19  Churrascaria Boi Na Brasa Corp owned Churrascaria
20 I'd like to introduce 20  Boi NaBrasa. I was the president. In '99, we
21 Exhibit Number 8. 21 changed the corporation and | was the president,
D2 (Whereupon, a multiple-page 22 and then it went to Terra Sul. However, this
P23 document was marked as Plaintiff's 23 insurance policy - so the period om this policy
P 4 Exhibit Number 8 for identification 24 is until the fifth month. So the next one
D5 as of this date.) 25  probably - so to tell you the truth, if I'm
26 28
1 F.SALEH 1 F. SALEH
2 Q  Farid, in 1998 did Churrascaria 2  going to answer, now [ would say that Churrascaria
3 Boi Na Brasa take out an insurance policy? 3 BoiNa Brasa Corp was the owner until '99 and as
4 A Yes. 4 of 1999, we've created another corporation that
5 Q  What kind of insurance policy 5 became the owner and I was the president.
6  did Churrascaria Boi Na Brasa take out in 19987 6 Q  And what was this corporation
7 A Liability. 7 in 1999 that became the owner?
8 Q  Now this document we've identified 8 A Terra Sul Corp.
9 as Exhibit Number 8, have you seen this document 9 Q  Thank you.
10  before? 10 In 1999, was Churrascaria
N1 A Yes, I have. 11 Boi Na Brasa open for business?
12 Q  What is this document? 12 A Yes.
h 3 A Churrascaria Boi Na Brasa 13 Q  Did Churrascaria Boi Na Brasa
14  restaurant insurance from '98 to '99. 14  take out insurance in 1999?
15 Q  Who is the named insured for 15 A Yes.
.6 this insurance policy? 16 Q  What insurance did Churrascaria
17 MS. DUBOWY: Objection, foundation. 17  BoiNa Brasa take out in 19997
18 A Churrascaria Boi Na Brasa. 18 A  Liability.
1.9 Q  In 1998, was Churrascaria 19 MR. CLARK: I'd like to
b0  Boi Na Brasa open for business? 20 introduce Exhibit Number 9.
21 A Yes. 21 {Whereupon, a multi-paged
D 2 Q In 1998, did Churrascaria 22 document was marked as Plaintiff's
23 Boi Na Brasa have an insurance policy? 23 Exhibit Number 9 for identification
4 A Yes. 24 as of this date.)
5 Q s this an accurate reflection of 25 Q  Farid, I have placed before
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29 31
1 F.SALEH 1 F. SALEH
2 you Exhibit Number 9. Have you seen this 2 A Yes.
3 document before? 3 Q  Who is the owner of the bank
a A Yes, I have. 4 account reflected on this document?
5 Q  What is this document? 5 A Churrascaria Boi Na Brasa Corp.
6 A It's the Churrascaria Boi Na Brasa 6 Q  What is the date of this document?
7  insurance from the year 1999 until the year 2000. 7 A March 31,1997,
8 Q  Whois the named insured on this 8 MR. CLARK: I'd like to
9  policy? 9 introduce Exhibit Number 11.
10 A Churrascaria Boi Na Brasa. Lo {Whereupon, a document
11 Q Isthis an accurate reflection of ni1 consisting of two pages was marked
12 the insurance policy taken out by Churrascaria n2 as Plaintiff's Exhibit Number 11
13 Boi Na Brasa in 1999? 13 for identification as of this date.)
14 A Yes. 14 Q  Farid, in May 1997, did
15 Q  What is the policy period for 15  Churrascaria Boi Na Brasa Corp have a
16  this insurance policy? 6  bank account?
17 A June 14th, 1999 to June 14th, 2000. L7 A Yes,
18 Q  And from June 14th, 1999 18 Q  Was that bank account a
19  to June 14th, 2000, who was the owner of 19 checking account?
20  Chumascaria Boi Na Brasa? P20 A 1t was a checking account.
21 A Terra Sul Corp, having myself D1 Q  Now the document placed before you,
22  as a president. b2  Exhibit Number 11, have you seen this document
23 Q  Thank you. 23 before?
2 q Farid, did Churrascaria 2 4 A This bank statement here, yes.
25  Boi Na Brasa Corp have a bank account? PS Q  Isthis document an accurate
30 32
1 F. SALEH 1 F. SALEH
2 A Yes. 2 reflection of the bank statement for Churrascaria
3 Q  When did Churrascaria 3 Boi Na Brasa Corp?
4 Boi Na Brasa Corp open a bank account? 4 A Yes.
5 A Assoon as we opened the restaurant, 5 Q  What is the date of this document?
6 1996, I assume. 6 A April 30, 1997,
7 Q  Did Churrascaria Boi Na 7 Q  Thank you. Farid, in 1996, who
8  Brasa Corp have a bank account in 19977 8  did you work for?
9 A Yes. 9 A In 1996, } was working for
1.0 Q  Who did Churrascaria Boi Na Brasa 10  Churrascaria Boi Na Brasa Corp. Actually, let me
11 Corp have a bank account with in 19977 11 goback.
12 A I'm not exactly sure but 1 12 First, I was working for a recycling
3 think it was PNC Bank and Midlantic. 13  company named Fiber Specialist and then when we
1 4 MR. CLARK: I'd like to 14  opened Churrascaria Boi Na Brasa Corp. Istarted
15 introduce Exhibit Number 10. 15  working for them.
.6 {Whereupon, a multi-page 16 Q  Farid, in 1996 did you pay
17 document was marked as Plaintiff's 17  income taxes?
N8 Exhibit Number 10 for identification 18 A Yes, 1did.
.9 as of this date.) 19 MR. CLARK: I'd tike to
R0 Q  Farid, have you seen this 20 introduce Exhibit Number 12.
21  document before? 21 (Whereupon, a muitiple-page
22 A This is a bank statement, isn't it? 22 document was marked as Plaintiff's
P23 Q Is this an accurate reflection of 23 Exhibit Number 12 for identification
24  the bank statements for Churrascaria Boi Na Brasa |24 as of this date.)
5  Corp? 25 Q  Farid, have you seen this
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33 35
1 F. SALEH 1 F. SALEH
2  document before? 2 A (Witness complies.)
3 A Yes. 3 Q  Have you seen this before?
4 Q  What is this document? 4 A Yes,
5 A It'sa W2, S Q  What is this page?
6 Q  What year was this W2? 6 A W2 for the year of 1997,
7 MS. DUBOWY: Obijection, ambiguous. 7 Q s this an accurate reflection of
8 Q  For what tax year is this W2? 8  the 1997 W2 that you filed with your income taxes?
9 A 1996. 9 A Yes.
1 0 Q Could you please tum to the 1.0 Q  Who is the employer reflected on
11 page identified with a Bates label TS000023. 11 this W2?
12 A (Witness complies.) L2 A Churrascaria Boi Na Brasa Corp.
13 Q  Who is the employee reflected 3 Q Whois the employee reflected on
14 by this document? 14  this W2?
L5 A Who is the employer? 1.5 A Myself, Farid Saleh.
16 Q Employee. 6 Q In 1997, was Churrascaria
1 A Farid Saleh, myself. 1.7 Boi Na Brasa open for business?
18 Q  Whois the employer? e A Yes.
19 A Churrascaria Boi Na Brasa Corp. 19 Q Whatkind of restaurant
D 0 Q s this an accurate reflection of 20  is Churrascaria Boi Na Brasa?
b1 the 1996 W2, Wage and Tax Statement for you? 21 A Brazilian food.
P 2 A Yes. 22 Q  What do you mean by "Brazilian
P 3 Q  Thank you. 23 food?"
R 4 Farid, did you pay income taxes 24 A The typical dishes from the state in
S  in 19977 25  Brazil and our main dish is bar-b-que, rodizio.
34 36
1 F.SALEH 1 F. SALEH
2 A Yes. 2 Q  Has Churrascaria Boi Na Brasa always
3 Q  Who did you work for in 19977 3 been a Brazilian style churrascarian restaurant?
4 A Churrascaria Boi Na Brasa Corp. 4 MS. DUBOWY: Objection, ambiguous.
5 MR. CLARK: I'd like to 5 Q From 1996, has Churrascaria
6 introduce Exhibit Number 13. 6  Boi Na Brasa always been a Brazilian
7 (Whereupon, a multi-paged 7 style churrascarian restaurant?
8 document was marked as Plaintiff's 8 A Yes.
9 Exhibit Number 13 for identification 9 Q In 1996, who operated
10 as of this date and a brief recess N0  Churrascaria Boi Na Brasa?
11 was held.) 11 A  Could you repeat?
12 Q  Farid, in 1997 did you pay 1.2 Q Swe.
13 income taxes? 1.3 In 1996, who operated
14 A Yes 4  Churrascaria Boi Na Brasa?
15 Q  Who was your employer in 19977 1.5 A Churrascaria Boi Na Brasa Corp
16 A Churrascaria Boi Na Brasa Corp. 16  with myself as president, Farid Saleh.
.7 Q  This document in front of you, 17 Q In 1996, in your role as the
18  have you seen it before? L8  president, did you control the day-to-day
L9 A Yes, 9  operations of Churrascaria Boi Na Brasa?
D 0 Q  This would be Exhibit Number 13? R0 A Yes.
D1 A Yes. P1 Q  Was it your responsibility
P 2 Q  What is this document? D2 to pay bills and invoices?
23 A My 1997 income tax. 23 A Yes,
D 4 Q  Could you please turn to the D4 Q  Would that include electric biils?
5 page marked TS388. S A Yes.
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37 39
1 F. SALEH 1 F. SALEH
2 MR. CLARK: I'd like to 2 hometown, there was a butcher house which was
3 introduce Exhibit Number 14, 3 called Boi Na Brasa, and I had that in mind.
4 (Whereupon, a document 4 Once, I went with my father to shop
5 consisting of two pages was marked S  there so [ associated Bar-B-Que in a Brazilian
6 as Plaintiff's Exhibit Number 14 6  restaurant in Brazil which is a traditional name
7 for identification as of this date.) 7  sol put the name Boi Na Brasa.
8 Q  Farid, have you seen this 8 Q  When did you decide to name
9  document before? 9  your restaurant Churrascaria Boi Na Brasa?
10 A Yes. 10 A We started to think about the
11 Q  What is this document? 11 ideain 1995,
12 A It'sa Churrascaria Boi Na Brasa 12 Q  When did you formally decide
13  Corp check to pay utility bills, expenses. 13 onthe name Churrascaria Boi Na Brasa?
14 Q  Is this document an accurate 14 A In the end of 1995, we created
15  reflection of a check to pay electric bills? 15  the logo which is still used today but registered
L6 A  Yes. 16 as acompany correctly we started in 1996,
17 Q  Who is the payor on this check? 17 Q  Did anyone assist you in
18 A Churrascaria Boi Na Brasa Corp. 18  creating the name Churrascaria Boi Na Brasa?
9 Q  What is the date of this check? 19 A At that time it was myself, my wife,
D0 A June 26, 1996. 20  two friends and my son's godfather is one of them,
D1 Q Didyou sign this check? 21 Pawmlo and his wife Marisveny; and Roberto who
D2 A  Yes. 22 created the logo, he was a designer. So this
P 3 Q  Thatis your signature on 23 was the group at the time but it was my idea.
b4 this document? 24 Q In 1996, when you opened
b5 MS. DUBOWY: Objection, being 25  Churrascaria Boi Na Brasa, who else used the
38 40
1 F. SALEH 1 F. SALEH
2 that there's two signatures. 2 name Boi Na Brasa in the restaurant business?
3 Q  Isyour signature on this check? 3 A Noone.
4 A Yes, 4 Q  In 1996, how did you inform people
5 Q  Who is the check made out to? S and customers that your restaurant Churrascaria
6 A PSE&G, the utility company for 6  Boi Na Brasa was open?
7  the State of New Jersey. 7 A  In those days since things were
8 Q  When this check was written, was 8  difficult, there wasn't a lot of money around,
9  Churrascaria Boi Na Brasa open for business? 9  we made flyers to put on cars, things like that,
10 A Yes. 10 neighborhood stores and also word of mouth.
h 1 Q  Thank you. 11 Q Didyou advertise in local
12 What does Churrascaria Boi Na Brasa 12  newspapers?
13 mean? 13 A Actually, I think there was an
N 4 A Tome,it's my life. 14  article as soon as we opened the restaurant but
15 INTERPRETER: He wants to 15 it wasn't an article. It wasn't paid for but we
16 know what the meaning of the name. 16 started to advertise in newspaper after we had
17 Q  What does the name 17  opened up the restaurant because we had money
18  Churascaria Boi Na Brasa mean in English? 18  and we had a small ad.
.9 A Boi Na Brasa means Bar-B-Que ox. 1 19 Q  When did you first start
20 don't know how you call it, roasted over embers, 20 advertising Churrascaria Boi Na Brasa?
21  burning cosl. 21 A Innewspapers?
D2 Q  Who created the name Churrascaria 22 - Q  Anywhere?
23  BoiNa Brasa? 23 A Well, in '96 we made the flyers to
24 A I've heard this name Boi Na Brasa 24 circulate around town. Newspapers, we started in
5 since I was a little kid. In Brazil, in my own 5  1997,1 think. I'm not a hundred percent sure,
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41 43
1 F.SALEH 1 F. SALEH
2 Q Did you advertise with the 2 bottom,
3 Brazilian Press in 19977 3 Q  What is the date of this
4 A In 1997 we started with the 4 advertisement?
5  newspapers, yes. 5 A It'sthe week of 17 to 23 of
6 Q  You put an advertisement for 6  September, 1997.
7  Churrascaria Boi Na Brasa in the Brazilian Press? 7 Q Is this an accurate reflection
8 MS. DUBOWY: Objection, leading. 8  of an advertiscment you placed with the
9 Q In 1997, did Churrascaria Boi Na 9  Brazilian Press in September of 19977
10 Brasa put an advertisement in local newspapers? 1.0 A Yes.
11 A Yes, 11 Q  Pages 3 and 4 of this document,
12 Q In 1997, which newspapers did 12 have you seen these before?
13 Churrascaria Boi Na Brasa advertise in? .3 A Yes.
14 A  Brazilian Press. I'm not sure N4 Q  Did Churrascaria Boi Na Brasa
15  but also maybe Brazilian Voice. L5 place an advertisement on either of these
16 MR. CLARK: I'd like to 16  two pages?
17 introduce Exhibit Number 15. L7 MS. DUBOWY: Objection, foundation.
18 (Whereupon, a five-page L8 Q Did Churrascaria Boi Na Brasa
19 document was marked as Plaintiff's .9 place an advertisement in the Brazilian Press
R0 Exhibit Number 15 for identification 20 in1999?
1 as of this date.) 21 MS. DUBOWY: Objection, leading.
D2 Now, this doesn't have a Bates R 2 MR. CLARK: Let me rephrase.
D3 number on it but it was produced earlier 23 Q In 1999, did Churascaria
R4 with a Bates number. 24 Boi Na Brasa advertise in newspapers?
P 5 Q  Farid, have you seen this R5 A Yes.
42 44
1 F. SALEH 1 F. SALEH
2  document before? 2 Q In 1999, did Churrascaria
3 A  Yes, I have. It's like I go back 3 Boi Na Brasa ever advertise with the
4 in time. 4  Brazilian Press?
5 Q  You've seen this document before? 5 MS. DUBOWY: Objection, leading.
6 A  Yes, I have. 6 Q  What newspapers did Churrascaria
7 MS. DUBOWY: Objection, there 7  Boi Na Brasa advertise with in 1999?
8 arc two documents, two newspapers. 8 A Brazilian Press.
9 MR. CLARK: Yes. 9 Q  Are pages 3 and 4 of Exhibit 15
L0 MS. DUBOWY: So when you say 10 an accurate reflection of the advertisements
1 tdocument” like which document? 11 you placed with the Brazilian Press in 1999?
L2 Q  The first two pages, have you 12 MS. DUBOWY: Objection, ambiguous.
13 seen these before? 13 You didn't establish time.
4 A Yes. 14 Q  On pages 3 and 4 of this document,
5 Q  The first two pages of 15 s this an accurate representation of an
16 this document, what is it? 16 advertisement placed by Churrascaria Boi Na Brasa?
1.7 A  This is the cover page for 1.7 A Aren't you talking about
18  Brazilian Press which is our community's 18  pages2and 4?
L9  newspaper. 19 Q 3and4.
R 0 Q  Is there an advertisement for 20 A Could you repeat the
b1 Churrascaria Boi Na Brasa on either of these 1 question please,
P2 first two pages? 22 Q Sure.
P 3 A Yes. 23 On pages 3 and 4 of this document,
p 4 Q  Where is this advertisement? 24 s the advertisement for Churrascaria Boi Na Brasa
5 A It's on this second page here, 5 anaccurate reflection of the advertisement in the
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45 47
‘ 1 F. SALEH 1 F. SALEH
| 2 Brazilian Press? 2 for Brazilian food catering.
3 3 A Yes. 3 Q  Is this an accurate reflection of
q Q  When did Churrascaria 4  the agreement between Churrascaria Boi Na Brasa
5  Boi Na Brasa place this ad? 5  and the Trump Taj Mahal?
i 6 A This ad was on November 17, 1999, 6 A For this event, yes.
i 7 Q  Was Churrascaria Boi Na Brasa 7 Q  What was the date of this agreement?
8  open for business in 1999? 8 A According to this document in
9 A Yes. 9  front of me, the date is June 7, 1996,
i 10 MS. DUBOWY: Objection, ambiguous. 15 Q  Did Churrascaria Boi Na Brasa
‘ 11 Q In 1999, was Churrascaria L1  complete a catering event for the Trump Taj Mahal
‘ 12  Boi Na Brasa open? 12  inJune of 19967
13 A It was opcn, it had operations. n3 A Yes.
14 Q In 1999, was Churrascaria 14 Q  Where else has Churrascaria
15  Boi Na Brasa still operating as a restaurant? 15  Boi Na Brasa catered events?
16 A Yes. 6 MS. DUBOWY: Objection,
17 Q  Does Churrascaria Boi Na Brasa L7 failed to establish foundation.
18  ever cater? 18 Q  Has Churrascaria Boi Na Brasa
19 A We've always done that, 19  ever catered to other people or entities?
20 Q  When did Churrascaria RO A Yes.
21 Boi Na Brasa first start catering? P 1 Q  Was this exclusively in New Jersey?
22 A Well, actually in '96 we had a big 22 A No. Wedo itin New Jersey.
} 23 catering event, It was big for us because we 23 I've done it in New York and Connecticut,
‘ 24 were small and this opportunity came up. Wedid R4 Q  When did Churrascaria
25  a catering cvent in Atlantic City. DS  Boi Na Brasa cater an cvent in New York?
‘ 46 a8
l 1 F.SALEH 1 F. SALEH
| 2 INTERPRETER: The interpreter will 2 A I'mnotsurebutl think
3 correct herself on the record literally, 3 three years ago.
4 "we did one in Atlantic City." 4 Q Do you remember who Churrascaria
i 5 Thank you. 5  Boi Na Brasa catered to in New York approximately
1 6 Q  This catering event in 6  three years ago?
7  Atlantic City, when was it? 7 A I'm not really sure but the thing
8 A 1don't remember the exact date 8 i3 we got this catering event from this female.
9 right now but it was '96 or into '97. 1t was 9  She was a relative of the Madrid Hotel in Wildwood
10  right in the beginning, 10  in New Jersey and we did catering for her there
11 Q  Who was this catering event for? 11  during three years. And then they sold the hotel
L2 A It was for the Taj Mahal Casino, 12 and we continued doing it for their family in
13  Trump Taj Mahal. 13 New York, they had moved to New York.
14 MR. CLARK: I'd like to 14 Q  Thank you.
15 cnter Exhibit 16. 15 From 1996 to the present tine,
16 (Whereupon, a one-page 16  has Churrascarie Boi Na Brasa ever shut down?
17 document was marked as Plaintiff's 17 A No.
18 Exhibit Number 16 for identification is Q From 1996 to the present time,
19 as of this date.) 19  has Churrascaria Boi Na Brasa cver stopped doing
20 Q  Farid, have you seen this 20  business at its current location in New Jersey?
21 document before? 21 A No.
22 A Yes. 22 Q  From 1996 to the present time,
23 Q  What is this document? 23 has Churrascaria Boi Na Brasa ever identified
24 A Thisis an agreement between 24 itsell by a different name to the public?
S5  Churrascaria Boi Na Brasa and Taj Mahal Casino |25 A No.
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49 51
1 F. SALEH 1 F. SALEH
2 MR. CLARK: I'd like to 2 on the menu and after that it came out — [ don't
3 introduce Exhibit Number 17. 3 know how you call that thing in the front of the
4 (Whereupon, a three-page 4 restaurant that we put on, canopy.
5 document was marked as Plaintiff's 5 Q  Areyou referring to a sign?
6 Exhibit Number 17 for identification 6 A Yes, the sign, a design with a logo
7 as of this date.) 7  and the name. | have pictures back home.
8 Q  Farid, did Churrascaria Boi Na Brasa 8 Q  When did Churrascaria Boi Na Brasa
9  ever create a logo or design for its restaurant? 9 open?
10 A Could you repeat please. 0.0 A April of 1996.
11 Q  Sure. h1 Q  When Churrascaria Boi Na Brasa
12 Did Churrascaria Boi Na Brasa 112 opened in April of 1996, where was it located?
13 ever create a logo or design for its restaurant? 13 A 70 Adams Street, Store Number 4,
14 MS. DUBOWY: Objection, ambiguous. 14  Newark, New Jersey. That's where we have been
15 Q Did Churrascaria Boi Na Brasa 15  until this day.
16 ever create a logo for the restaurant? 16 Q  What is Terra Sul Corp?
17 MS. DUBOWY: Objection, ambiguous. 17 A  TheTerraSulCorpisa
18 Q  Isthere a logo that identifies 18  corporation that I have opened and it
19  Churrascaria Boi Na Brasa the restaurant? 19 owns Churrascaria Boi Na Brasa.
20 A Yes, there is a logo. 20 Q  When did Terra Sul Corp acquire
21 That's right here, I've created it. 21 ownership of Churrascaria Boi Na Brasa?
22 Q  Who created the logo 22 A Itwasin1999.
23  for Churrascaria Boi Na Brasa? 23 Q  Is Terra Sul a registered
D 4 A Roberto, this friend that I spoke 24  corporation?
25  about before. He's the one who made the drawing. 25 A Yes.
50 52
1 F.SALEH 1 F. SALEH
2 He wanted a model. Actually, at the time, this 2 Q  Where is Terra Sul Corp registered?
3 little guy here looks like me. 3 A The State of New Jersey.
4 Q  When did Roberto draw this logo? 4 MR. CLARK: I'd like to
5 A When he made the drawing? 5 introduce Exhibit Number 18.
6 Q  When did Roberto draw the logo? 6 (Whereupor, a one-page
7 A 95, end of '95, 7 document was marked as Plaintiff's
8 Q 19957 8 Exhibit Number 18 for identification
9 A Yes. 9 as of this date.)
10 Q  Now this exhibit 1 put before you, 0 Q  Have you seen this document before?
.1 Exhibit 17, have you seen this document before? 1 A Yes.
12 A This onc? 2 Q  What is this document?
1.3 Q Yes. n3 A When Terra Sul was filed.
14 A Yes. 4 Q  What is this document?
L5 Q  What is this document? 15 A It's the registration for
.6 A This is the first drawing for the 16 Terra Sul Corp.
1.7 logo Churrascaria Boi Na Brasa logo. It'sthe  [L7 Q  And when was this registration
18  one we use to this day. g filed?
19 Q  Has Chwrascaria Boi Na Brasa L9 A January 19, 1999.
Do ever changed this logo? R0 Q Now is this page identified as
P 1 A No. 21 TS1251, is that an accurate reflection of the
D 2 Q  When did Churrascaria Boi Na Brasa R2  Certificate of Incorporation for Terra Sul Corp?
>3 first use this logo in association with its P3 A Yes.
24 restaurant? D4 MS. DUBOWY: Do you want to
D 5 A Since the day we open. It came out R5 offer these separately since they
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53 55
1 F. SALEH 1 F.SALEH
2 are three different documents, do 2 actually filed it so he might be
3 you mind doing that? 3 having a probliem with the date
4 MR. CLARK: We can do that. 4 because of that.
5 (Whereupon, an off-the-record 5 Q  In 2007, who was president of
6 discussion was held.) 6  Terra Sul Corp?
7 Q  This document, Exhibit 18 which 7 A Farid Saleh.
8 s identified as TS1251, is that an accurate 8 Q  And as president of Terra Sul
9 reflection of the Certificate of Incorporation 9  Corpin'97, did you, personally file any
10 for Terra Sul Corp? 10  documents with the State of New Jersey on
L1 A Yes. 11 behalf of Terra Sul?
] Q  Who is the registered agent 1.2 A Yes.
L3 for Terra Sul Corp on this certificate? 3 Q  What would these documents be?
L4 A Farid Saleh. 14 A It was Alternative Name
L 5 MR. CLARK: I'm going to 15  Registration.
L6 introduce Exhibit Number 19. 16 Q  When did you file this Alternative
). 7 (Whereupon, a two-page 17  Name Registration with the State of New Jersey?
| 8 document was marked as Plaintiff's 18 A February 18,2007.
L9 Exhibit Number 19 for identification n9 Q  InFebruary of 2007, why did you
P 0 as of this date.) 20 file a Registration of Alternative Name with the
D1 Q  Farid, in 2007 did you ever 21 State of New Jersey?
b2 file any additional documents with the State 2 A Well, we received a letter in
D3 of New Jersey regarding Terra Sul Corp? 3 January. We received a letter from the lawyers
P4 A Yes. 24 representing this other company. They wanted
P 5 Q  What were these documents that 25  me to close my business, remove the name and
54 56
1 F.SALEH 1 F.SALEH
2 you filed with the State of New Jersey? 2 my web site. And I was afraid so I came here
3 A It was Registration Alternative. 3 to Fausto, to my attorney, and I started to
4 Q s there an alternative name for 4 do things, to gather evidence to see what was
5  Terra Sul Corp? 5 going on. 1 wanted to show that my company
6 A Yes. 6  was registered, that everything was correct
7 Q  What would that alternative name be? 7  because my restaurant is very important to me
8 A Churrascaria Boi Na Brasa, 8 and for my family,
9 Q Did you file a Registration of 9 Q  What restaurants does Terra Sul Corp
10  Alternate Name with the State of New Jersey? 10  presently own?
h1 A Yes. 11 A Churrascaria Boi Na Brasa.
1 2 Q  When did you file a Registration of .2 Q  Where is that restaurant located?
N3  Alternate Name with the State of New Jersey for 13 A 70 Adams Street, stores number 3
14  the Terra Sul Corp? N4  and 4 in Newark, New Jersey.
15 A January 18, 2007. 15 MR. CLARK: TI'll introduce
16 Q  Can you please repeat that date. L6 Exhibit Number 20.
7 A Why don't you repeat the L7 (Whereupon, a one-page
18  question then, please. 18 document was marked as Plaintiff's
19 Q Sure. 19 Exhibit Number 20 for identification
PO What day did you, as president of o as of this date.)
D1 Terra Sul Corp, file a Registration of Altemative  R1 Q  Farid, does Terra Sul Corp
22 Name with the State of New Jersey? 22 collect taxes in New Jersey?
D3 MS. DUBOWY: Objection, 23 A Yes,
D 4 assuming facts not in evidence. 24 Q s there any document that
DS We don't know he was the one who 25  authorizes Terra Sul Corp to collect taxes

U.S.

LEGAL SUPPORT -

HOUSTON

713-653-7100




DEPOSITION OF FARID SALEH - 8/7/2008

15 (Pages 57 to 60)

57 59
1 F. SALEH 1 F. SALEH
2 inthe State of New Jersey? 2 Q Do you have any personal connection
3 A To collect or to pay? 3 to this Boi Na Braza restaurant, Boi Na Braza with
4 Q Tocollect. 4 aZ?
5 A Idon't understand the question. 5 A No.
& Q  Has the State of New Jersey 6 Q  Does Terra Sul Corp have any
7 certified Terra Sul Corp with authority to 7  connection to this Braza restaurant, Braza
8  collect taxes on behalf of the State of 8 withaZ?
9  New Jersey? 9 A No.
10 A Yes. 10 Q Do you, personally, have any
11 Q I have placed before you Exhibit 11  business associations with this Boi Na Braza
12  Number 20. Have you seen this document before? [L2  restaurant, Braza witha Z?
13 A Yes. 13 A No.
0 4 Q  What is this document? 14 Q Do you own or operate any
15 A State of New Jersey Tax 15  restaurants in Texas?
16  Authorization, L6 A No.
17 Q s this document an accurate 17 Q Do you own or operate any
18 reflection of the Certificate of Authority for 18  restaurants in Ohio?
19  Terra Sul Corp to collect Sales and Use Tax in 19 A No.
20 New Jersey? 20 Q Do you own or operate any
21 A Yes. 21  restaurants in Georgia?
D2 Q  When did Terra Sul Corp acquire 22 A No.
b3 authority to collect taxes in the State of 23 Q How did you first learn about
a  New Jersey? 4 this Boi Na Braza restaurant, Braza with a Z?
P 5 A April 1, 1999, 25 A It was when we received the letter.
58 60
1 F.SALEH 1 F.SALEH
2 Q  Does Churrascaria Boi Na Brasa 2 This letter was from some lawyers. [ think they
3 have a web site? 3 were from Texas. And as [ said before, they
4 A Yes. 4 wanted us to close our business because they
5 Q  What is the domain name for this web S  have rights.
6 site? : 6 Q  When did you receive this
7 A  Www.boinabrasa.com. 7 letter from these Texas lawyers?
8 Q  Who owns this domain name? 8 A It was in the beginning of
9 A 1do, Farid Saleh. 9  January 2007,
10 Q How long have you owned this 10 MR. CLARK: T would like to
11  domain name? 11 introduce Exhibit Number 21.
12 A I'm not really sure. Since 2000 or 12 (Whereupon, a four-page
13 2001 when they started with the whole internet 13 document was marked as Plaintiff's
14  thing up until this day. 14 Exhibit Number 21 for identification
15 Q Do you advertise for 05 as of this date.)
16  Churrascaria Boi Na Brasa on this web site? 16 A That's a letter.
17 A Yes. 17 Q  Farid, have you seen this
18 Q  Who is Boi Na Braza, Braza with a Z? 18  document before?
19 A I found out about this other Boi Na 19 A Yes, I have.
b0 Brasa that there was a similar one when I got this R0 Q  What is this document?
21 letter in January of 2007. 21 A 'That's a letter they sent us.
22 Q  When is the first time you heard of 22  That's where they said that they wanted us —
23 arestaurant called Boi Na Braza, Braza with e 2.2 23 that's why I spoke with my lawyer about this.
24 A When I received the letter from R4 Q  What is the date on this document?
5  their attorneys. 5 A January 11th, 2007.
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1 F.SALEH 1 F. SALEH
2 Q  To the best of your recollection, 2 A Would you repeat again, please.
3 is this letter a full and complete copy of the 3 Q Yesorno?
4 letter you received from Thompson & Knight on 4 A Repeat the sentence.
5  January 11th, 20077 5 MS, DUBOWY: 1 believe he
6 A Yes. 6 wants you to repeat the sentence
7 Q  What was your reaction when 7 50 he can follow.
8  youreceived this letter? 8 Q  OnJuly 19, 1999, was Churrascaria
2 A 1 was surprised with it, afraid. 9  Boi Na Brasa open for business?
10 That's why [ contacted a lawyer that time, for  [10 A Yes, it was,
11 some guidance, 11 Q  Was your restaurant Churrascaria
1.2 Q How did you feel when you 12 Boi Na Braza open for business before July 19,
1.3 received this letter? 13 19997
14 A That someone wanted to take 14 A Yes, we started in 1996,
15  away my whole life's work here, 15 Q  Did you advertise through your
16 Q  Could you please read for the 16 restaurant Churrescaria Boi Na Brasa before
17  record the second sentence of the first 17  July 19, 19997
18 paragraph of this letter. 1.8 A Yes.
19 MS. DUBOWY: Ishe 19 Q  After you received this letter,
20 going to read in English? 20  what did you do?
21 MR. CLARK: He can read it 21 A 1brought it to my attorney here
D2 back to her and she can translate it. 22 and he referred me to Eamon, and we're here to
D3 MS. DUBOWY: Ch. 23 this day to try and find a solution to this
P4 A Where shall [ read? 24  problem.
D 5 MR. CLARK: Off the record. DS Q Did you take any legal action
62 64
i F.SALEH 1 F. SALEH
2 (Whereupon, an off-the-record 2 against the people that drafted this letter?
3 discussion was held.) 3 A The only thing we're doing here
4 A You talking about the first 4 with the attorneys. I don't know who the owner
5  paragraph? 5 of the restaurant is. I don't know anything
6 Q  First paragraph second sentence. 6 about that.
7 Would it be a correct recitation 7 MS. DUBOWY: Can 1 have a
8  of this document to state that in the second 8 short recess, like ten minutes.
9 sentence: 9 (Whereupon, a brief recess
10 *The Boi Na Brasa mark has been in 1.0 was taken.)
11 use at least since July 19, 1999 and the BoiNa 11 Q  Farid, after you received this
N2  Brasa and design mark has been in use at least 12 letter in January of 2007, did you take any
13 since July 7th, 2000." 13 legal action?
L4 Is that a correct recitation of 14 A Asltold you, I contacted the
1.5 that sentence? 15  attorneys and that's what we are here doing.
16 A Butl didn't know anything about 16 Q  Are you referring to the
17  them. Ionly found out that they existed on 17  cancellation proceeding?
18  January 11th, '07. 18 MS. DUBOWY: Objection, leading.
19 Q Is that a correct recitation of that 19 Q  What s it that we're doing here
0 sentence? 20 today?
21 A In my opinion, for me Boi Na Brasa 21 A We're requesting cancellation
P2 iswithan$. 22 for their brand name because we were working
D3 Q  Iunderstand. 23 before them. We werc around beforc them.
b4 Yes or no, is that a 24 Q  When did you seek to cancel
5 correct recitation of that sentence? 5 their brand name, as you say?
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65 67
1 F. SALEH 1 F.SALEH
2 A After I got this news, | contacted 2 Corp or Gullas Corp use the term Brasa witha Z
3 the lawyers and then we started immediately 3 oran S, to identify a restaurant located in
4  after receiving the letter, on the first week 4  New Jerscy?
5 westarted. 5 A No.
6 Q  Farid, to the best of your 6 Q  What does the term Boi Na Brusa
7  knowledge, has Boi Na Braza, Braza witha Z, 7  mean in English, Brasa with an S7
8  ever opencd a restaurant in New Jersey? 8 A Ember.
9 A No. 9 Q  What does the term Boi Na Braza
1.0 Q  To the best of your knowledge, 10  mean in English, Braza with a Z?
11  has Boi Na Braza, Braza with a Z, ever opened 11 A The correct way to write Brasa
12 arestaurant in New York? 12 is with an S because S sounds like Z when it's
13 A No. 13 between two vowels. So Brasa with an S is what
14 Q  Are you aware of any advertisements 14  ember is and Braza with a Z which is used here
15 by Boi Na Braza, Braza witha Z, in New Jersey? [L5  with a Z, is a slang such as | came from Braza.
L6 A No. 16 I came from Brazil; these slippers come from
17 Q  Are you aware of any advertisements 17  Braza. A lot of things they use the term Braza
18 by Boi Na Braza, Braza with a Z, in New York? 18 for; where are you from, I'm from Braza.
19 A No. 19 Q  Has any customer of yours ever
D0 Q  To the best of your knowledge, 20  asked you about a Boi Na Brasa restaurant in
01 who was the first to use the term Boi Na Brasa 21 Texas?
2 anywhere in the United States? 22 A No.
3 MS. DUBOWY: Objection, ambiguous. |23 Q  Has any customer of yours ever
D 4 Q  To the best of your knowledge, who 24 asked you about a Boi Na Brasa restaurant in Ohio?
bs s the first to use the term Boi Na Brasa, Brasa 25 A No.
66 68
1 F.SALEH 1 F.SALEH
2 withaZ oran S, anywhere in the United States? 2 Q  Has any customer of yours ever asked
3 A Me, Farid. 3 you about a Boi Na Brasa restaurant in Georgia?
4 Q  Does anyone other than Terra Sul 1 A No.
5 currently use the term Boi Na Brasa, Brasa with 5 Q  Now you've testified earlier today,
6 an S or with a Z, to identify a restaurant located 6  Churrascaria Boi Na Brasa has catered to New York,
7  in New Jersey? 7 is that correct?
8 A Would you repeat the question, 8 A Yes.
9  please. 9 Q Have you ever considered opening
10 Q Swvre. 10  up aBoi Na Brasa restaurant in New York?
11 Does anyone other than Terra Sul 11 A Yes, I have.
N2 currently use the term Boi Na Brasa witha Z or 12 Q  Does Churrascaria Boi Na Brasa
13 with an S, to identify a restaurant located in 13 have customers that reside in New York?
14  New Jersey? 14 A Ub-hmm, for sure.
15 A Yes. 15 Q Hasany New York publication ever
[t 6 Q  Who else uses the term Boi Na Brasa? 16 written a review of Churrascaria Boi Na Brasa?
17 A Gulias Corp uses it who owns Boi Na 17 A Yes.
18  Brasa Bar and Grill, and I'm also the president j8 MR. CLARK: I'd like to
19 for that restaurant. L9 introduce Exhibit Number 22.
20 MS. DUBOWY: Did he say R0 MS. DUBOWY: Was this produced?
21 restaurant or corporation? 21 MR. CLARK: That was given
P2 A It's a corporation. 22 to your counsel the day that they
23 INTERPRETER: It's the P 3 sent the letter.
P4 interpreter's mistake. P4 MS. DUBOWY: Butit
25 Q  Does anyone other than Terra Sul 25 was not produced.
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69 71
1 F. SALEH 1 F.SALEH
2 MR. CLARK: It's been produced, 2 Q  What kind of documents were these;
3 it just didn't have a Bates number on it. 3 were these the corporate documents that you have?
4 It was produced even before discovery 4 A Yes.
5 started. They have an e-mail from 5 Q Did you give to your attorneys
6 January 2007 attached to that. 6 all the documents that you reviewed?
7 MS. DUBOWY: All right. 7 A All 1 did was ask their opinion.
8 (Whereupon, a seven-page 8 Q  The documents that you reviewed in
9 document was marked as Plaintiff's 9  order to prepare for our meeting today, did you
10 Exhibit Number 22 for identification 10 give them to your attomey for them to review
11 as of this date.) 11 and comply with their obligations to produce
2 Q  Farid, have you seen this 12  documents?
1.3 document before? 13 INTERPRETER: Could you repeat that.
14 A Yes, I have. 14 (Whereupon, the requested
15 Q  What is the Village Voice? 15 portion of the record was read back
1 6 A It's a small newspaper published 16 by the reporter, as above recorded.)
17 in New York If's also for the community. n7 A 1don't understand your question.
18 Q  What is this document? 18 1don't understand this question.
19 A It's information material for 19 Q My question is:
20 the communily and everything, food, you know. P0 Did you give all the documents
21 As you can see, there's web sites, 21  youreviewed in connection with this proceeding
22 everything here. 22 to your attorneys?
23 Q  Does Churrascaria Boi Na Brasa 23 A All documents connected to
D4 have a marketing presence in New York? 24  these proceedings here, I provided to them.
D5 MS. DUBOWY: Objection, ambiguous. 25 Q  And there is nothing else, right?
70 72
1 F. SALEH 1 F.SALEH
2 Q  Does Churrascaria Boi Na Brasa 2 A For now, no.
3 advertise in New York? 3 Q Okay. You testified earlier
4 A Yes. 4 today that you created with a friend, Paulo,
5 Q  Does Churrascaria Boi Na Brasa 5 Churrascaria Brasa Corp, right; Boi Na Brasa Corp,
6 advertise in Connecticut? 6  correct?
7 A Yes. 7 A Correct.
8 MR. CLARK: ] have no 8 Q  Youdid, right?
9 further questions. 9 A Yes.
L0 (Whereupon, at 1:00 p.m. a L0 Q  And that was in '967
1 brief recess was taken and at 1:53 p.m. 11 A Westarted to think about
| 2 the deposition recommenced.) N2  the Churrascaria since '95, I started.
i3 CROSS EXAMINATION 13 Q  And then you eventually formed
L4 BY MS. DUBOWY: 14  Churrascaria Boi Na Brasa Corp in '96, correct?
LS Q Good afternoon, Mr. Farid Saleh. 15 A In'96, correct.
b6 May 1 say Farid or Saleh? 16 Q  And the document that was marked
L 7 A Farid. 17  as Exhibit Number 1, that's the document that
i 8 Q  Farid, did you review any 18 shows the creation of the corporation, right?
19  documents from the time we finished here 1.9 MR. CLARK: Objection, form.
PO today at 1 o'clock to now? 20 MS. DUBOWY: What's your basis?
b 1. A No. 21 MR. CLARK: It doesn't show the
D 2 Q Did you review any documents 22 creation. The document only indicates
D3 from our last meeting in March to now, in 23 that it has been incorporated.
4 connection to this proceeding? R4 Q  And registered the corporation
5 A Yes. 25 in'96, correct?
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73 75
1 F. SALEH 1 F.SALEH
2 A Correct. 2 is April 15th so he started his
3 Q  And this document reflects 3 business then.
4 registration of the corporation? 4 MS. DUBOWY: The date
5 A Correct. 5 issued is June 4, 1996.
6 Q  And the corporation we're talking 6 MR. CLARK: This document
7 here is Churrascaria Boi Na Brasa Corp? 7 was issued June 4, 1996. The authority
8 A Correct. 8 was issued possibly before then.
9 Q  And then iater on we have Exhibit 9 MS. DUBOWY: Please allow me
10 Number2. And isn't it correct, that according 1o to conduct my cross-examination and
11 to your testimony earlier today, you need this Ll 1 will ask you to let me do it.
12  document to collect sales tax? 12 MR. CLARK: I understand.
13 MR. CLARK: Objection, n3 I object to you reading things
h 4 mischaracterizes his testimony. L4 into the document that have not
s MS. DUBOWY: In what way? hs been testified to previously,
L6 MR. CLARK: This document 6 Q  When you first start Chwrrascaria
1.7 alone doesn't give authority as a N7  Boi Na Brasa Corp, you needed to obtain a bunch
18 reflection of that. .8  of licenses in order to start your business,
19 Q  And this document here reflects 19 right?
PO your ability or rather Churrascaria Brasa po A Yes.
P1  Corporation ability to collect sales tax? R1 Q  You needed to obtain a license
P 2 A  Correct. R2 toserve food, correct?
D3 Q  And there is a tax registration k] A Yes.
D4 number that the State of New Jersey gives to R 4 Q  And you needed to obtain a license
bs  Churrascaria Boi Na Brasa Corporation in order 25 in order to employ people?
74 76
1 F. SALEH 1 F. SALEH
2  to be able 10 collect sales tax, correct? 2 A Idon't know.
3 A  Correct. 3 Q Do you recall requesting a license
4 Q  Can you read for us the 4 to get Workers' Compensation for your employces if
S tax registration number? 5  they got sick?
6 A 2-2-3-4-3-5-7-0-5. 3 A 1actually don't remember because
7 Q  And it says later on just below 7  when we started the restaurant, it was just
8 it tax effective date, right? 8  myself, my wife, Paulo, his wife, and my wife's
9 A Yes. 9  sister, It was just the family.
1 0 Q  And what is that date? 10 Q  Did you ask for tax ID number?
11 A April 15, 1996, 11 A Wehave a tax ID number.
12 Q  And then the last row in the 12 Q  When you were doing your business
13 last column of the document it says date issued, 13  under Churrascaria Boi Na Brasa Corporation, did
14 isn'tit? 4  you have s tax ID number?
15 A Yes. 15 A  Forsure,
16 Q  And what is the date that shows 183 Q  And you also needed an authority
17  in the document? 17  to collect sales tax, right?
1 8 A 6496, 18 A Yes.
9 Q  Soit's fair to say that you 9 Q Do you recall having applied for
D0 incorporated the company in March and by June, 20 such alicense?
D1 you had your sales tax so that you could start 21 A Don't remember.
P2 the business, right? R2 Q  And you were also shown today
D3 MR. CLARK: Objection, form. 23 Exhibit 18?
P2 4 MS. DUBOWY: Why, what's your basis? R4 A Let me see here, 1 don't know
DS MR. CLARK: Effective date 25  which one is document 18,
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77 79
1 F.SALEH 1 F.SALEH
2 Q  Can you explain what this 2 Corporation. Now my question to you is:
3 document is? 3 After you registered Terra Sul Corp,
4 A It's the Certificate of 4  did you dissolve Churrascaria Boi Na Brasa Corp?
5  Incorporation. 5 A ldon't remember. Ithink it was
6 Q  And what does this document do? 6  dissolved at some point because we continued
7 A This document is for you to register 7  paying with Terra Sul but I can't give you exact
8  acorporation. 8  dates because I don't know if I'm going to be
S Q Did you register a corporation? 9  saying anything. I'm going to be guessing.
10 A Yes. 10 Q  Was there any point where you
11 Q  What corporation is that in 11  were paying income tax for both companies?
12 this document? 12 A 1could only give you an
1.3 A Terra Sul Corp. 13 answer if [ ask my accountant.
14 Q  And when did you register L4 Q  We would like to know the answer,
15  this corporation? 15  if possible.
16 A January 19, 1999. 16 A Okay, I'll ask him.
17 Q Did you dissolve the first 17 Q Do you have in your restaurant
18  corporation before you started the second 18  asign that displays the Certificate of Authority
19  corporation -- let me rephrase it. 19  of your company, of your restaurant, to collect
D0 Did you dissolve Churrascaria 20 tax?
p1  Boi Na Brasa Corp before you incorporated 21 A Yes,
b2 Terra Sul Corporation? R2 Q  And before you received this
P 3 A ldon't know. Idon’t know; no. 23  Certificate of Authority, you can't collect tax
D4 Q  Youdidn't or you don't know? 24  on behalf of the State of New Jersey, isn't it?
25 A 1did not dissolve one company 25 MR. CLARK: Ohbjection, calls
78 80
1 F.SALEH 1 F.SALEH
2 before opening the other, no. To be sure a 2 for a legal conclusion.
3 hundred percent, | would have to contact my 3 MS. DUBOWY: He may know.
4 accountant, 4 He is a business owner. He has
5 Q  Did you dissolve Churrascaria Boi Na 5 been in the business for ten years.
6  Brasa Corp any time between 25th of March 1996 to 6 He knows what he has to do in order
7  today? 7 to have a restaurant.
8 A No, only after Terra Sul. 8 MR. CLARK: You're assuming,
9 We did it after Terra Sul. 9 he knows the law fully because he is
10 Q  But you are not sure? 10 a business owner.
11 WITNESS: I'm sure. 1 MS. DUBOWY: You can answer
12 Q  You're sure? L2 if you know the question.
13 A Of what? 3 A 1did not understand the question.
14 Q  Have you dissolved Churrascaria 14 Q Do you need the Certificate of
15  Boi Na Brasa Corp any time between March 25th, 1.5  Authority in order to do your business?
16 1996 to now? 16 A Yes,Ido.
17 A 1 would like to know the reason n7 Q  Why you need the Certificate of
18 for this question. When one was dissolved, the ng  Authority?
19 other one started to pay the taxes and everything. .9 A To collect taxes.
20 MS. DUBOWY: So you're saying — DO Q  So without the Certificate of
21 you still haven't responded to my question. b1 Authority, you cannot sell food in your
22 Let's try to break it up. 22 restaurant?
23 Q  Youtold me earlier that you 23 A Where does it say?
24 didn't dissolve Churrascaria Boi Na Brasa Corp 4 Q  Youjust told me that in order
25 up to the point you incorporated Terra Sul 5  todo your business you need the Certificate of

U.S. LEGAL SUPPORT - HOUSTON
713-653-7100




DEPOSITION OF FARID SALEH - 8/7/2008

21 (Pages 81 to 84)
81 83
1 F. SALEH 1 F.SALEH :
2 Authority, and then I asked you why is that and 2 Q Do you remember when was it filed?
3 youresponded. 3 A January 19, 1999,
4 A Tanswered yes. 4 Q  And then we have Exhibit 20 which
5 Q Why? 5 is the Certificate of Authority for Terra Sul
6 A But and then I asked her the 6  Corp. Canyou read for us tax registration number
7 question where is it written that I can't. 7 on that Certificate of Authority?
8 MS. DUBOWY: You can ask me 8 A 2-2-3-6-3-8-6-5-2.
9 all the questions after we finish here. 9 Q Canyou read the effective date?
10 For now, [ have priority of asking the 10 A 4199,
1 questions, okay. 11 Q  Can you also read to us when was the
1% A Okay. N2  Certificate of Authority issued to your company?
13 Q  Why do you think you need the n3 A 8-27-02.
14  Certificate of Authority in order to do your n4 Q  This was the first Certificate of
15 business which is the business of restaurant? 15 Authority that Terra Sul Corporation reccived?
16 A It's ordered by the state that 16 A  Ithinkso.
17  you have to pay taxes over what you sell, a 17 Q  So between '99 or rather, between
18  product you sell, 18 January 19, 1999 which is when you incorporated
9 Q  Soit's not sufficient just to get 19  your company Terra Sul Corporation and August 27,
20 the registration of the company. You also need D0 2002, Terra Sul Corporation did not have a
b1 to comply with additional bureaucratic hoops, one 21 Certificate of Authority, isn't it?
b2 being of getting Certificate of Authority, isn't 22 MR. CLARK: Objection, form.
23 it? 23 MS. DUBOWY: This question is fine.
24 MR. CLARK: Objection, form. 24 Don't object to form if you don't have
D5 MS. DUBOWY: Why? 25 basis please.
82 84
1 F. SALEH 1 F. SALEH
2 MR. CLARK: What's required, 2 You can respond.
3 to do what? 3 MR. CLARK: Objection, form;
4 MS. DUBOWY: Business. 4 assumes facts not in evidence.
5 MR. CLARK: What business? 5 MS. DUBOWY: We have established
6 MS. DUBOWY: His business. 6 that the Certificate of Authority for
7 MR. CLARK: Please ask him that. 7 Terra Sul Corporation was issued on
8 MS. DUBOWY: 1think 8 August 27, 2002. The corporation was
9 asked the question, 9 incorporated in January 19, 1999.
.0 Q  So in order to do your business of 10 Everything here is a conclusion that's
11  restaurant, Churrascaria Boi Na Brasa, it's not 11 already in the record.
12 only sufficient to file this registration of the 2 MR. CLARK: You have a paper
3 company. You also need additional permits such 1.3 that says it was issued on August 27, 2002,
4  as the Certificate of Authority, correct? 4 There might have been authority issued
15 A You need various different n5 that was not part of this so you're
16  papers in order to operate legally. L6 assuming facts not in evidence.
1.7 Q  This being one of them? .7 MS. DUBOWY: Let me ask the
h8 A This is one of them. 1.8 question. I'm asking the question
9 Q  So let's go back to your Exhibit 18 1 9 to him. You are not the one being
bo  which is the document that shows the registration R0 deposcd. Please keep yourself with
b1 of Terra Sul Corp, isn't it? D1 the legal questions.
D2 A Yes P2 MR. CLARK: Please don't
P 3 Q  So what is this document again? D3 put words in my client's mouth.
P4 A Registration for the corporation, P4 MS. DUBOWY: 1 ask you not to
5  Terra Sul Corporation. 5 interrupt me if you're not really —
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} 85 87
| 1 F. SALEH 1 F. SALEH
: 2 MR. CLARK: --1 have a fair 2  signed on your own individual behalf?
3 objection 1 want to get on the record. 3 A When I bought the company
4 Q  You testified here earlier 4 Boi Na Brasa, when 1 did the business of buying
| S today that this was the first time that 5 it, this Promissory Note was the purchase that we
6  Terra Sul Corporation received this 6  made, the real estate purchase. So I owed
7  Certificate of Authority. 7  $13,000. So we made a deal, he and 1, that
w 8 MR. CLARK: Objection, 8 1would pay monthly installments without
‘ 9 mischaracterizes previous testimony. 9  any inferest.
‘ 10 MS. DUBOWY: Read back the question. 10 Q  Who did you have to pay?
11 {Whereupon, the requested 11 A To the owner of the restaurant
12 portion of the record was read back 12  that we were buying.
13 by the reporter, as above recorded.) 13 Q  Youtestified carlier today that
14 Q  You said earlier today that you 14  you, Farid, used the term Boi Na Brasa in the
15  thought that Exhibit 20 was the first time the 15  United States before my client, isn't it?
16  company was issued a Certificate of Authority, 16 A Yes.
17 your company being Terra Sul Corporation. 17 Q  Youalso said that Gullas
18 Are there any documents that, if 18 Corporation and Terra Sut Corporation
9 1show to you, would refresh your recollection 19  currently use the Boi Na Brasa mark?
b0 as to that was the first time you received 20 A Yes.
D1 Certificate of Authority for Terra Sul 21 Q Do you have any documents that
22 Corporation? 22  shows that you gave permission for those two
23 A You can show it to me. 23 companies to use the mark, Boi Na Brasa mark?
24 Q  You don't remember that Terra Sul 24 A The two companies are my company.
p5  Corporation was issued a Certificate of Authority 25 Q  You testified earlier today that --
} 86 88
1 F. SALEH 1 F.SALEH
2 before Avgust 27, 2002? 2 let's go back here actually.
3 A Idon't remember. AllI know 3 MS. DUBOWY: Read back the question.
| 4 is we paid taxes every month, every month. 4 (Whereupon, an extensive portion
S  We never stopped paying them, 5 of the record was read back by the
6 MS. DUBOWY: If there are any 6 reporter, as above recorded.)
7 documents that show that you received 7 Q  You testified earlier today that
8 the Certificate of Authority for 8  Boi Na Brasa catered an event for a relative of
9 Terra Sul Corporation before August 27, 9 the owner of the Hotel Madrid in New York, yes?
10 2002, we would like to see them. 1.0 A Hotel Madrid is located in
11 Q  Now I'm going to show you another L1  New Jersey, Wildwood.
| 12  document that you were shown today. I'm showing 1.2 Q  That was not my question.
N3 you Exhibit Number 3. I'm going to direct your L3 A The person I did the event for,
14 attention to the sccond page of the exhibit. 14 she lives in New York. Ionly mentioned her
.5 Can you tell us, thisisa 15  because I met her. She's part of the family
16 Promissory Note, right? 16  of the owner of the Hotel Madrid which was
17 A Yes. 17  sold just recently.
1.8 Q  And it's dated March 22nd, 19967 18 Q Soyou testified earlier today
L9 A Yes. 19 that a relative of Hotel Madrid had a catered
R0 Q  Andits for $13,000? 20 event by you, by Boi Na Brasa in New York?
P 1. A Yes, 21 A InNew York, yes.
22 Q  And it's signed by you? R2 Q I'm going to direct your attention
23 A Yes. 23 to your deposition from March of this year.
R 4 Q  You signed this note on behalf P24 Do you need a transcript?
D5 of the company, on behalf of a company or you 5 MR. CLARK: 1don'thavea
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1 F.SALEH 1 F.SALEH
2 copy of it. 2 It's a lot of people, almost one million people.
3 Q  When 1 asked then whether you had 3 That time when I sald this, | went there to give
4 catered cvents in New York your answer was no, and 4 out T-shirts and flyers as [ said. When I said
5  I'm going to give you the opportunity to explain 5  that ] went to New York, I went to make money on
6  now why the answer is different. It's on page 34, 6 this catering event, at this party at a house, at
7  line 5 of your deposition. 7  ahouse in New York. I went there because this
8 Reading from his deposition 8  person Linda, her name is Linda, who owned Madrid
9  inMarch 2008: 9  Hotel in Wildwood, I had been doing events for
10 "Q. What other activities 10  her for three years. She liked Brazil a lot.
11 have you done in New York, not 11  She had been to Brazil. So there was a party
12 necessarily advertising, have 12  with Brazilians and Americans. It was a soccer
13 you done any kind of events in 13  game so later when she decided to sell the hotel
14 New York, what exactly have 14  and to retire the following year, [ received a
15 you done in New York, like 15  call from a member of that family to see if I can
16 catering? 16  do catering at their house.
17 A. The large Brazilian 17 Q  Yeah, but my question was a little
18 party that they have on 18  different. When | asked whether you had done
19 46th Street in New York. 19  cvents like catering in New York before, you
20 Q. What did you do there? 20  didn't respond; you didn't say that you had done
21 A. Gave out flyers and 21 this event, why is that?
22 T-shirts as well. 22 A I might not have remembered
23 Q. Since when have you 23 thisone.
24 been doing this? 24 May I say something?
P25 A. 1only did this for 25 MS. DUBOWY: Can you read
g0 92
1 F. SALEH 1 F.SALEH
2 two years, 2 the last question.
3 Q. Which years were these? 3 (Whereupon, the requested
4 A. We did it in 2005 or 6, 4 portion of the record was read back
5 1 think 2005 and 2006, 5 by the reporter, as above recorded.)
6 Q. And you haven't done 6 Q  Why is that, that's the question
7 it since then? 7  toyou.
8 A. No. 8 INTERPRETER: Please let
9 Q. Why not? 9 the reporter repeat.
10 A. We just decided to stop it. 10 (Whereupon, the requested
D1 1t wasn't profitable, it was not 11 portion of the record was read back
12 the kind of people -- actually, 12 by the reporter, as above recorded.)
3 because this always happens on 13 A Well, first of all, I don't have
4 a Sunday which is a busy day for 14  anything to hide. Events, large events that I
15 us here, there is a lot of work 15  held in the Brazilian party —~
L6 here for us. So I stopped doing 16 Q - that was not my question.
L7 it and 1 decided instead to just 17 A So what is your guestion?
18 take care of my restaurant here." 18 MS. DUBOWY: Can you read
19 He can go now and explain the 19 the guestion back to him.
b0 contradictions between the two testimouies. 20 (Whereupon, the requested
D1 A Okay. First of all, there's no 21 portion of the record was read back
b2 contradiction. This 46th Street festival which 22 by the reporter, as above recorded.)
D3 is out, and it's going to be out again this year, |23 A Ididn't think it was important.
24 this is an opportunity for everyone to see 24 It's the same thing when September 11 happened,
5  Brazilian bands. Nobody pays to go there. 25  we donated food for people who were assisting
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1 F.SALEH 1 F. SALEH
2  there and I don't have to mention that. 2 A 1don't even know what the question
3 Q  Does Terra Sul own 3 is hecause I can't even read this; where is it?
4 Gullas Corporation? 4 Should I read that in English?
5 A Gullas is one company, Terra Sul 5 Q  You can translate it back to her
6 is another company and I'm the president for 6  and she can read it in English.
7  both companies. 7 A She had asked if ! had done any
8 Q  But does Gullas Corporation 8 catering or advertisements in New York, correct?
9  own Terra Sul Corporation? 9 Q  Correct. And what was your exact
10 A 1said that they are two 10  answer?
11 different companies and that I own both. 11 A Yes
12 Q Individually, you own the shares? 12 Q  What was your exact answer?
13 A Yes, 13 WITNESS: Giving out flyers
14 Q  Does either of these two 14 and T-shirts as well,
15 corporations have any other shareholders 15 Q  The answer before that?
16 besides yourself? 16 WITNESS: *The large Brazilian party
L7 A My wife but I'm the owner. 17 that they have on 46th Street in New York."
18 Q  So besides you and your wife, 18 Q  Afler you gave this answer to her,
19 there are no other shareholders? 19  did she at any time ask you what else did you do
20 A No. 20  in New York?
D1 MS. DUBOWY: No further questions. 21 A No.
D2  REDIRECT EXAMINATION 22 Q Didyou at any time testify in March
b3 BY MR.CLARK: 23 of this year, that that was the only thing you did
24 Q  Farid, when she asked you about 24  in New York?
b5 your previous deposition testimony, her question {25 A No.
94 96
1 F.SALEH 1 F. SALEH
2 from March was: 2 Q  Farid, do you have accountants?
3 "What other activities have you 3 A Yes, 1 do.
4 done in New York, not necessarily advertising, 4 Q Do you have lawyers?
5 have you done any kind of cvents in New York, 5 A Yes.
6  what exactly have you done in New York, like 6 Q Do they give you advice on
7 catering?” 7  establishing and opening your business?
8 Is that correct? 8 A 1don't understand your question.
9 A Correct. 9 Q Do your lawyers or accountants
o Where is it; okay. 10 ever give you advice on establishing or opening
n 1 Q s that correct? 11  your business?
12 A Correct. 2 A Ibelieve that if [ ask them
1.3 Q  What was your answer? 13 they will give me the information.
.4 MS. DUBOWY: Are you going 4 Q Do they give you any advice
15 to ask him to read from the transcript? 15  on operating your business?
N 6 MR. CLARK: From the transcript. 16 A No.
h 7 A The answer that I gave her for 7 Q Do you follow the advice of
18  this question that she posed, [ mentioned this 18  youraccountants and lawyers?
h9 festival because it's what came to my mind, what {19 A IfI follow their advice?
20 1 remembered at that time, DO Q Do you follow their advice
21 MS. DUBOWY: Objection. [ 21 when they give it?
22 was under the impression that you 22 A If they provide advice, I follow
23 want him to read from the transcript? 23 them.
2 4 MR. CLARK: Right. D4 Q Areyoualawyer?
5 Can you read back exactly. 5 A No.
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97 99
1 F. SALEH 1 F. SALEH
2 Q  Are you an accountant? 2 MS, DUBOWY: Objection, leading.
3 A No. 3 Q  Does Churrascaria Boi Na Brasa,
4 Q  Areyou atax expert? 4 the restaurant, annually pay taxes?
5 A No. ' 5 A Yes.
6 Q  What is the language of 6 Q  Has Churrascaria Boi Na Brasa
7  the corporate documents associated with 7  ever stopped paying annual taxes since 19967
8  Churrascaria Boi Na Brasa? 8 MS. DUBOWY: Objection, ambiguous.
9 A English, 9 Q  Since 1996, has Churrascaria
10 Q Is English your primary language? 10  Boi Na Brasa, the restaurant, ever failed to
h1 A No. 11 pay its taxes?
2 Q  Farid, from April of 1996 to the .2 MS. DUBOWY: Objection, ambiguous.
13 current time, has Churrascaria Boi Na Brasa, the n3 MR. CLARK: What's ambiguous
14  restaurant, ever shut down? 14 about it?
15 A No. 15 MR. EAMON: What's ambiguous
16 Q  From 1996 to the current time, 16 about it?
17  has Churrascaria Boi Na Brasa ever closed its 17 MS. DUBOWY: The restaurant, it's
18  doors to its customers? ns the corporation. You can rephrase it.
19 A No, never. 19 Q  From 1996 to January 19, 1999,
D0 Q  From 1996 to the current time, Do did Churrascaria Boi Na Brasa Corp ever fail
b1 has Churrascaria Boi Na Brasa ever stopped 21  to pay taxes?
D2 doing business to customers in New Jersey? Ez A No.
23 MS. DUBOWY: Objection, ambiguous. 3
24 Are you talking about the 24 (Continue...)
25 corporation or the restaurant? D 5
98 . 100
1 F. SALEH 1 F. SALEH
2 Q  Has Churrascaria Boi Na Brasa, 2 Q  From January 19, 1999 to the
3 the restaurant, ever stopped doing business to 3 present time, has Terra Sul Corp ever failed
4 customers in New Jersey? 4  to pay income taxes?
5 A No. 5 A No.
6 Q  Has the State of New Jersey 6 MR. CLARK: 1don't have
7 ever shut down the restaurant Churrascaria 7 any further questions.
8  BoiNaBrasa? 8 (Whereupon, at 3:18 p.m., the
9 A No. 9 deposition was concluded.)
1] Q  From 1996 to the current time, L O o0o
11 has the State of New Jersey ever demanded that L1
2 you stop doing business? 12
F3 A No. k3
14 MS. DUBOWY: Objection, ambiguous.  fl.4
5 Q  From 1996 to the current time, has LS
16 the State of New Jersey ever told you, as the L6
17  president of Terra Sul Corporation and earlier, 1.7
18 the President of Churrascaria Boi Na Brasa Corp, [L8
19 that Churrascaria Boi Na Brasa, the restaurant, 19
20 must stop doing business? 4]
P 1 A No. P 1
R 2 Q  Farid, did Churrascaria Boi Na Brasa P2
3 Corp begin collecting taxes associated with P 3
b4 Churrascaria Boi Na Brasa, the restaurant, in D 4
25 19962 D5
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| 101 103
| 1 ACKNOWLEDGMENT ; EXHIBITS
‘ 2 PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE
. 3 " 3
) STATE OF NEW YORK } 4 Ex.1- Copy of Centificatc of Incorporation. 7 -8
| } ss: 5 Bx.2- Copyof Cestificate of Authority, 9
| 4 COUNTY OF NEW YORK } . Bates stamp TS001087

5 Ex. 3 - Offer to Purchase Real Estate. 12
6 1, FARID SALEH, hereby certify, | have read ; E 453(‘%3‘3“!’;5:000“"7 roomrd} "
. . X. 4~ ra om (he N
‘ 7 the transcript of my testimony taken under oath 9 Ex.S- Copyofacheck dated May6,1997 21
8  in my deposition of August 7th, 2008; that the 10 g;‘“ ;"“‘ to ';g‘g;a‘;_lﬂd‘m] B o374
. » s stam) -
9  transcript is a true, complete and correct record 11 Ex.6- CO,,}m,':;,| General Liability, 2
10 of what was asked, answered and said during this | g:‘°n:' "“"1{8'-'0‘%% Company. 61
.y (-3 -
1 deposition, and that the answers on the record 17 Ex.7- C“Em“' Genral Liability, 24
12 as given by me are true and correct. Colonial [nsurance Company.
‘ 14 Bates stamp TS000393
I L3 15  Ex. 8- Prudential Insurance and 25
14 Financial Services.
- 16 Bates stamp TS000317-T5000342
L5 FARID SALEH 17  Ex.9- American Equity Insurance Company. 28
6 Bates stamp TS000267-TS000306.
- 18
17  Subscribed and sworn to before me Ex. 10 - Four-page business checking account 30
h 8 this day of , 2008. 19 statement from PNC Bank, New Jersey,
. - for Churrascaria Boi Na Brasa Corp.
Lo 20 Marked "“CONFIDENTIAL"
h o NOTARY PUBLIC Bates stamp TS000247-TS000250
21
21 Ex. 11 - Two-page business checking account 3]
32 000 22 stalement from PNC Bank, New Jersey,
for Churtascaria Boi Na Brasa Corp.
23 23 Marked *CONFIDENTIAL"
a4 Bates stamp TS000379-TS000330
D5 U.S. LEGAL SUPPORT, INC. pod U.S. LEGAL SUPPORT. INC.
102 104
1 INDE X ; EXHIBITS
2 PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE
3 W]T'NESS : £x. 12 - 1996 Income Tax Returns for 32
4 Farid Saich Farid Saleh and Tais Mubarak.
5 Direct Examination by Mr. Clark  Page 3 s ET;‘:&%“MM
6 Cross Examination by Ms. Dubowy  Page 70 6 .
7 Redircct Examination by Mr. Clark ~ Page 93 i diar v
8 Farid Salch.
9 INFORMATION REQUESTED PAGE | ° o Y800 TS000392
10  Provide any documents reflecting 86 9
whether the Certificate of Authority 10 Bx 'f,;:h ;2 A m:,ﬂfsu& 7
11 for Terra Sul Corporation was received Bates stamp TS000163-TS000164
11
before August 27, 2002. Ex. 15 - Five-pags copy of Brazifian Press 4
h2 12 newspaper from September 17th 1o
3 000 the 23rd of the year 1997.
13
1 4 Ex. 16 - Hold Hanmless and 46
L5 14 Indomnity Agreement.
Bates siamp TS001287
15
i 6 Ex. 17 - Three pages cansisting of 49
7 16 logo and drawing. i
h 8 17 Ex. 18- Copy of Certificate of Incorporation 52
o garding Terra Sul Corporath
18
20 Ex. 19 - Copy of Registrution of 53
19 Altemate Name and
21 Filing Certification
20
2 2 21
3 22
23
24 U.S. LEGAL SUPPORT, INC. 21 U'S. LEGAL SUPPORT, INC.
S ONE PENN PLAZA, NEW YORK, N.Y. 10119 }2s ONE PENN PLAZA, NEW YORK, N.Y. 10119
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105 107
1 EXHIBITS 1 CERTIFICATE
2 i 2 STATEOFNEW YORK )
, PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE 3 COUNTY OF NEW YORK )
4 Ex. 20- Copy of Certificate of Authority 56 4
Bates stamp TS001288 s 1, MADELINE RODRIGUEZ, a Shorthand Reporter
s Ex. 21 - Copy of & four-page letter " 6  and Notary Public for the State of New York, do
6 dated tamaary 11, 2007 from 7 hereby certify that FARID SALEH, the witness whose
Thompson & Knight, LLP to 8 EXAMINATION BEFORE TRIAL was held on August 7th,
ki Farid Saleh regarding 9 2008, as hereinbefore set forth, was duly swom by
Trademark Infringement 10  me, and that this transcript of such examination
8 Ex. 22 - Copy of the Village Voice 69 11 is a truc and accurate record of the testimony given
9 newspaper consisting 6f 12 by such witness.
scven pages. 13 I further certify that I am not related to
;;’ 14 any of the parties to this action by blood or by
olo 15  marriage and that I am in no way interested in
12 16  the outcome of this matter.
13 17 IN WITNESS WHEREQF, I have hereunto set my
;‘; 18  hand this 11th day of August, 2008.
16 19
17 20
18 MADELINE RODRIGUEZ
19 21
20
21 22
22 23
23 24
24 U.S. LEGAL SUPPORT, INC. 25
25 ONE PENN PLAZA NEW YORK N.Y. i0119
106
1 U.S. LEGAL SUPPORT, INC.
ONE PENN PLAZA, NEW YORK, N.Y. 10119
2 (212)759-6014 (212)759-6155 fax
3
DATE: August 7, 2008
a2 DEPOSITION: Terra Sul Corp vs. Boi Na Brasa, Inc.
DEPONENT: Farid Salch
5
6 PAGE LINE(S) CHANGE REASON
7 —— —
8 — ——
9 ———— —
o
o
1z
| S T
14
15
16 FARID SALER
17
18 SUBSCRIBED AND SWORN TO BEFORE ME
19 THIS__ DAYOF 2008.
20
21 NOTARY PUBLIC
22
23 MY COMMISSION EXPIRES:
24
25 U.S. LEGAL SUPPORT, INC.
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CERTIFICATE
STATE OF NEW YORK )

COUNTY OF NEW YORK )

I, MADELINE RODRIGUEZ, a Shorthand Reporter
and Notary Public for the State of New York, do
hereby certify that FARID SALEH, the witness whose
EXAMINATION BEFORE TRIAL was held on August 7th, 2008,
as hereinbefore set forth,‘was duly sworn by me, and
that this transcript of such examination is a true and
accurate record of the testimony given by such witness.

I further certify that I am not related to any of
the parties to this action by blood o?iby marriage and
that I am in no way interested in the outcome of this
matter.

IN WITNESS WHEREOF, I haQe hereunto set my hand

this 11th day of August, 2008.

DELINE RODRIGUEZ
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T 0.S. LEGAL SURPORT, INC.
ONE PENN PLAZA, NEW YORK, N.,Y. 10119
2 (212) 759~6014 (212)759-6155 fax
3 -
DATE : August 7, 2008 .
4 | DEPOSITIONK Terra Sul Corp vs, Boi N& Brasa, Inc.
DEPONENT : Farid Saleh,
5.
6 | prGE LINE (S) CHANGE REASON
. " A ..V
1| ol o Orass Shasld b
R 4 R .
8l __. _’ibfAzz;’L ______ - Trapscripdim esvor
o| £2. 12 “Porase” e S '
)
IR “ornza’ Teancrs igtion edgs
1 - ]
ul g3 12 YEeazaP dwddle
. £y - - — )

12 Brask 1rons ot efvol
13 . ' ' {

14 '

is

16 - RID SALEH

177,

18 | SUBSCRIBED AND SWORN TO BEFORE ME

19 | THIS és%m\y. OF Uklisw, 2008,

. ' L ROSA PER

21 { NOTARY PUBL1C Amw,?uh\scomow

e ) mcommsha&vm
T 22

23 } MY COMMISSION EBXYFPIRES:
24

25 |’ U.S. LEGAL SUPPQRT, INC.-
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT A-1
Offered by Terra Sul Corporation



Division of Commercial Recording vy L.ED
Certificate of Incorporation, Profit

(Title 14A:2-7 New Jersey Business Corporation Act SR 93 19"’6
Foc Use by Domcsﬁc Profit Corpomlinns) R 7

“<a L e g“’""I\Iew Jersey Deparhnent of State i“':) C-100 Rev. ,7/9..2_

ek
4

This is to Certxfy that, there is hereby organized a corporanou under and by virtue of the z)bqye nq.tgg
statute of the New Jersey Statutes.

Name of Corporation: CHURRASCARIA BOI NA BRASA CORP. ' T

2. The puxpose for which this ¢ corporation is organized is (aré) to engage in any activity within the pucposes

for which corporations may be orgamzed under NISA 14A 1-1 et seq:

Name - Street Address City. “State Zip

Irene Quattrochi“:T-'._:B-:jh:fi(:)'ffii"as-.i:'réet'.'Nev;.‘sl.l:k . NJ ’ 07105

10. Thcdnrauonofthccmpomnonxs- . Perpetual
11. Other provisions: *~ o ’

‘Siénaium: i

.=

" In Witness whereof, cach mdlvxdualmnoq)mator bemgovewghmwg;_
certificate, or if the Inoorporatous%amtpmxﬂon}hm mused‘ﬂnsfﬁemﬁmtem
duly authorized officers

St _ et

~

RegistcredAgcnt Farid Saleh _ ' o
Registered Office: 79 St. Frauncis Street, 2nd floor, Newark, New Jersey 07105
The aggregatc number of shares whmh d1c coxpomuo:x shall havc authomy to xssﬂ"ls. 100 no pag ¥itue
If apphcablc set forth the dc&gnauon of each class and scnes of shares, the number in cach and a
statement of the relative’ nghts prefemncw atid limitations. :
If appli'c'abl;a"‘sct forth a statement-of any éuﬂ;odty vested in the board to divide the shares into classes -
or series or both and to determine or chaoge their designation numbex, mlattvc nghxs pret‘ercnoes and
limitations.
The first Board of Directors shall consistof 1 . Directors (minimum of one). -~ = 0w

- :Name Street  Address City Sate - Zip
Farid Saleh 79 St. Francis Street Newark NJ 7 07105-
Name and Address of Incorpémton(s):




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT A-2
Offered by Terra Sul Corporation
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT A-3
Offered by Terra Sul Corporation




wroc kys OFFER TO PURCHASE
assocwes. e, REALTY REAL ESTATE

o e wimsoprnd _EARID. HSALEN | 77 5 Trancis st (7

Nwhhk; MNJ.07I0S {Buyers) ofters fo purchase om

LAiNDOLAO PEPEILA (Setus)real pstate kown as
*Churraicavia PODEID FEST.Y _ cuyliown ot I ADAMS ST SZZ A

County of and . State of A/l/}- sald  propety  moce

pastioutady described as: Lot __ __ Block: and i square leel of

tand, morse or less

The purchase prics oflared Is S 3_4561: ).

Deposithorewith paid . . . . . [ 200

Further daposti upon signing sales agreement ... ... . ... ... . 3 ). Q0
-

Datance at cosing . . . L s _ L 000 0

Totol Purcnase Price . . . . .. s 5,000 O0

This ofies is conditonal upon the followdng terms.

[ o

‘Mll’ulp‘yh!ﬂ(éw.lmsﬂld_&i&ﬂ&&__
upon dosing and 0.3 —// he ?é

* Sald proporty Is 10 be sold free and claar of all encumbrances by good and markelable tile, wilh ful

possession lo sald property avallablo to Buyer at date of closing.
hase and salcs agy on the terms. within ___ days

* Tho Parties agree to exocule a standard

from acceptance of this offer.
- The closing shall occur on or before . _23_ <4/ _— 19 Dé., e public recording office, unless

such other ime and place shall be agread upon.

* Other lesms: _ ‘i{mA., ] 5,_QC)QC‘C‘ Wa \(\it‘\(‘ W J-n, a l')(LI-CI{;{
\ — i} 7 _ y,_ .

* This offer shal remasn open unil odlock, 19 ____ and niot accepted by

said Wme ofter shaX be deemed rescinded and 2l doposies shat be refunded PN

Signed under saal s (2.2 dayot 2 & e 7€

TS 000017




PAMAISSORY NO;

AMOUNT : $13,000.00 TED: Macrch 22, 1996
RATE :  Noue
TEWL = One {1} Year

1) For value reccived the undecrsigned prowises to pay to the order
of LIMDOLFO DA SILVA at 71 Niarara Streel, Newark, New Jersey. the sum of
$13,000.00 with no interest in instaliwments as tollows:

2) The sum of One Thousond Fighty Tlhiree and Thirty Three Cents
($1,083.33) pec month comnencing_April 22, 1996 and a like sum on the 22nd
day of each succceding month until the loan is paid in full. The final
payment is March 22, 1997.

3) The undersigned shatl have the priviledge of prepaying this dote
i full o in any pacl at any time wikhouh pevalty.

4) This Note represcnts Lhe unpaid balance of the part of the purchase
price of the sale of a certain tunclhconette Restaurant sold to the
undersigned, located at 70 Adaws Streel, Store ¥ 4, Hewark, New Jersey.

The entire principal balance of this Hote shall Lecome immediately
due amrd payable at the efection of the holder herenl of five {5) days notice
to the wutcrsigned uypon Llws oucurremce ol amy of fhe folloving cvents:

al Aay installment payment on this tote is snot paid in full within
Twenty (20) days after Lhe due date.
b) A proceeding in Hankruptcy, Reccivership, lnsolvency is instituted]

by or against the undecsiqned oc the undersianed makes an assignment for the

benefit of creditors.

fMJ

-1-
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5) 1n the cvent of a sale or other transfer of the atocesaiwd
restaurant, the entire principal balance hereunder shall accelerate and
immecdiately become due and payable.

6! WAIVERS.I give up my right to require that the Lender to the
following: (a) to demand payment (called “presentment™); (b} to notify me

of nonpayment (called "notice of dishonor™}: and (¢} to obLtain an official
certified statement showing nonpayment (called a “protest™). 7The Lender may
exercise any right uader this uote, the Secucity Aqrecment or under any law,
even if Lender has delayed in exercising that riabl or has agreed in an eartier
instance not to exercise that right. Lender does not waive 1ts right to
declare that I am in default by making payments or isncucring cxpenses an my
behal £.

7) The uvndersigned ayrecs Lhat an Lhe event that o dJdeloult occurs and
this Wote is refecred to a’u attorncy for cotlection, Lbe usdersiyned shall pay
an additional awmount equal to twenty (20) peorceat Lo the unpaid principal and
jinterest at the rate of eight (8) percent frow the date of default, but in

no event less than $750.00 as rcasonable attorncy's fees. plus costs of suit.

WITNESS :

FAUSTO _SIHOES, ESQ.
AN ATTORNEY AT LAW OF NEW JERSCY

Confidentiat-Subject TS 000019

to Protective Ocrder P —
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ENDORSE HERE:
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PENN FEDERAL SAVINGS
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NEWARK ADAMS ASSOCIATES
. 1276001267

DO NOT SIGN / WRITE / STAMP BELOW TH!IS LINE
FOR FIMANGIAL _z.»:._.qc«_az.Cw)Wm oz_,w.

CFCOEHAL RESENVE BANKIY

Security 10oluros on I docu e th
v and Foaytly S

<
7
[
o
(=3
(=
%]
-

|
i




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
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COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
NEW . COLONIA INSURANCE COMPANY 090-1
Renewal of Number*
. ORIGINAL
Policy No. CGL903206A
Named Insured and Mailing Address mo.. sucet, Town o City. County, State. Zio Codel ASSOCIATED INSURANCE MANAGEMENT CORP.
- CHURRASCARIA BOI NA BRASA O‘I\sl)% %%?ggg?&éé/\

70 ADAMS STREET -

NEWARK NJ 07105 NEW YORK,N.Y. 10038
Policy Period: From 05/09/96 to 05/09/97 at 12:01 A.M. Standard Time at your mailing

address shown above.

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.
LIMITS OF INSURANCE
General Aggregate Limit {Other Than Products-Completed Operations) $ 1,000,000.
Products-Completed Operations Aggregate Limit $ 500,000.
Personal and Advertising Injury Limit $__500,000.
$
$
$

Each Occurrence Limit 500,000.
Fire Damage Limit 50.000. Aay One Fire
Medical Expense Limit _5,000. Any One Person

RETROACTIVE DATE (CG Q0 02 ontv)
Coverage A of this Insurance does not apply to "bodily injury” or "property damage™ which occurs before the Retroactive Date,
if any, shown here: NONE

1Enter Date or ‘nm\e" it no Retrooctive Oste spphes)
| DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES

Form of Business:

m individual D Joint Venture DPannership DOrganization {Other than Partnership or Joint Venture}

Business Description®: RESTAURANT

Location of All Premises You Own, Rent or Occupy:
70 ADAMS STREET
NEWARK NJ (07105%

PREMIUM

Rate Advance Premium
Classification Code No. Premium Basis Pr/Co __ All Other Pr/Co All Other
: $ $
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGAES THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAL RECRIPTS OF THE RESTAURANTS -
WITHOUT DANCE FLOOR

16816 s) 50000 1.073 17.228 107. 861.
Total Advance Premium $ 968 .
Premium shown is payable: $ 968 . at inception; $ 1st Anniversary; $ 2nd Anniversary
FORMS AND ENDORSEMENTS
Forms and Endorsements applying to this Coverage Part and made part of this policy at §ime of issuef: :
SEE_FORM GU207 - COMMERCIAL GENERAL LIABI ybrue] LI gAY/ ‘/ /ﬂ[oﬂ/\ D
Countersigned:* CLIFFSIDE PARK NJ s § 110V JRic

* Entry optional if shown ipczwr?y%aduu&\s. By - s b
T Forms and Eod ts applicable ta this C ga Part omitted if shown elsewhers in the palicy. Autherized Reprecentative g =

THESE DECLARAYIONS TOGETHER WITH THE COMMON POUCY CONUITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM{S} AND FORMS AND ENDORSEMENTS, IF ANY, {SSUED TO FORM A PARY THEREQF, COMPLETE THE ABOVE NUMBERED POUCY.

JOL 190 (2)-0 (Ed. 11»82‘51 Includes copynighted materdal of lnswance Services Office, inc., with s issien. Copyright, Services Office. toc. 1982, 1984,

)



(The Attaching Clause need be completed only when this endorsemeat is issued subsequent to preparatioa of the policy.)
’ GU 207
(Ed. 6-78)
ENDORSEMENT PAGE 1
This endorsement, effective on 05/09/96 at 12:0t1 A.M. standard time, forms a part of

Policy No. CcGL903206A ofthe COLONIA INSURANCE COMPANY
(NAME OF INSURANCE COMPANY)

Issued to  CHURRASCARIA BOI NA BRASA

By METCOM EXCESS - Y
CLIFFSIDE PARK NJ 07/23/96 W%

.Authotizod Represeatative

COMMERCIAL GENERAL LIABILITY FORMS LIST

CG2144(11-85) LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT
CG2151(09-89) AMENDMENT OF LIQUOR LIABILITY EXCLUSION - SCHEDULED ACTV
CG2407(11-85) PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED
IL0208(6/89) N.J. CHANGES-CANCELLATION AND NONRENEWAL

CG2620{03/91) NEW JERSEY CHANGES - LOSS INFORMATION

CG2147(10/93) EMPLOYMENT-RELATED PRACTICES EXCLUSION

NJO01(9-95)} AGGREGATE LIMITS

CG 0001{01-96) COMMERCIAL GENERAL LIABILITY COVERAGE FORM

TS 000351




POLICY NUMBER: CGL903206A COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LIQUOR LIABILITY EXCLUSION -
EXCEPTION FOR SCHEDULED ACTIVITIES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Description of Activity(ies):

LIQUOR LIABILITY

(If no entry appears above, the information required to complete this endorsement will be shown in the -
Declarations as applicable to this endorsement.}

Exclusion c¢. of COVERAGE A (Section 1} is re- This exclusion applies only if you:
placed by the following:
{1)YManufacture, sell or distribute ai-

c."Bodily injury® or “property damage” coholic beverages
for which any insured may be held - . .
able by reason of: (2)Serve or furnish alcohalic
. . beverages for a charge whether or
(1)Causing or  contributing to the not such activity:

intoxication of any person; A .
{a} Requires a license;

{2)The furnishing of alcohotic i
beverages to a person under the {b}is for the purpose of financial
legal drinking age or under the in- gain or livelihood; or
flvence of alcohol; ,Or . (3)Serve or furnish alcoholic

(3)Any' statute, ocrdinance or (eg_ulatgon beverages without a charge, if a
relating to the sale, gift. distribution license is required for such activity.

or use of alcohalic beverages. R .
However, this exclusion does not apply
to "bodily injury” or “property damage”
arising out of the selling, serving or
furnishing of alcoholic beverages at
the specific activity(ies) described
above.

CG 21 51 09 89 Copyright, Insurance Sersvices Office, Inc., 1989, 1992 ]
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POLICY NUMBER: (GL903206A COMMERCIAL GENERAL UIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL UABILITY COVERAGE PART

SCHEDULE

Premises: 70 ADAMS STREET
NEWARK NJ 07105

Project:

{if no enuwy appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.}

This insurance applies only to "bodily injury,” “property damage,” “personal injury,” “advertising injury”
and medical expenses arising out of:

1. The ownership, maintenance or use of the premises shown in the Schedule and operations
necessary or incidental to those premises; or

2. The projéct shown in the Schedule.

CG 21441185 Copyright, Insurance Services Offices, inc., 1984

TS 000353




CG 24071185

POLICY NUMBER: (CGL903206A

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCTS/COMPLETED OPERATIONS HAZARD
REDEFINED

This endorsement madifies insurance provided under the foltawing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Description of Premises and Operations:

RESTAURANT

(If no entry appears above, information required to camplete this endorsement will be shown in

the Declarations as applicable to this endorsement.}

With respect to “bodily imjury” of “property
damage” arising out of “your products” manu-
factured, sold, handled or distributed:

1. On, from or in connection with the use of
any premises described in the Schedufe, or

2. In connection with the conduct of any op-
eration described in the Schedule, when
conducted by you or on your behalf,

Copyright. Insurance Services Qffices, Inc., 1984

Paragraph a. of the definition of "Products -
completed operations hazard™ in the OEFI-
NITIONS Section is replaced by the following:

a. "Products - completed operations haz-
ard” includes all “badily injury” and
“property damage” that arises out of
“your products” if the "bodily injury” or
"property damage” occurs after you have
relinquished possession of those pro-
ducts.

TS 000354




THIS ENDORSEMENT. CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW JERSEY CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART
BUSINESSOWNERS POLICY

COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL CRIME COVERAGE PART *

COMMERCIAL GENERAL UIABILITY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This endorsement does not apply to coverage provided for employee dishonesty {Coverage Form A}, forgery

or alteration {Coverage Form B), or public employee dishonesty {Coverage Forms O and P).

A. Pursuant to New Jersey law, this policy cannot
be cancelled or nonrenewed for any underwriting
reason or guideline which is arbitrary, capricious
or unfairly discriminatory or without adequate
prior notice to the insured. The underwriting rea-
sons or guidelines that an insurer can use to
cancel or nonrenew this policy are maintained by
the insurer in writing and will be furnished to the
insured and/or the insured’s lawful representative
‘upon written request.

This provision shall not apply to any policy which
has been in effect for less than 60 days at the
time notice of cancellation is mailed or delivered,
unless the policy is a renewal policy.

B. Paragraph 2. of the CANCELLATION Common
Policy Condition is replaced by the following:

2. if this policy has been in effect for less than
60 days, we may cancel this policy by mailing
or delivering to the first Named Insured and

any person entitled to notice under this policy
written notice of cancellation at least:

a. 10 days before the effective date of can-
cellation if we cancel for:

(1) Nonpayment of premium; or

{2} Existence of a moral hazard, as defined
in NLJLALC. 11:1-20.2{1) as follows:

IL 02 08 06 89

(a)

{b}

“The risk, danger or probability that
the insured will destroy, or permit to
be destroyed, the insured property
for the purpose of collecting the in-
surance proceeds. Any change in
the circumstances of an insured that
will increase the probability of such
a destruction may be considered a
‘moral hazard;” and

The substantial risk, danger or
probabifity that the character, cir
cumstances or personal habits of the
insured mMay increase the possibility
of loss or liability for which an
insurer will be held responsible. Any
change in the character or circum-
stances of an individual, corporate,
partnership or other insured that will
increase the probability of such a
loss or liability may be considered a
‘mora! hazard.””

b. 30 days before the effective date of can-
cellation if we cancel for any other reason.

C. The following is added to the CANCELLATION
Common Policy Condition:

7. Cancellation of Policies In Effect For 60 Days

or More

Copyright, Insurance Services Offices, Inc., 1987, 1989

Pagel1oi3 O

Copyright, 1SQ Commercial Risk Services, inc., 1987, 1989
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Page 2 0of 3

a. If this policy has been in effect for 60 days
or more, or is a renewal of a policy we is-
sued, we may cancel this policy only for
one or more of the following reasons:

(1) Nonpayment of premium;

{2) Existence of a moral hazard, as defined
in N.JAC. 11:1-20.2{t);

{3) Material misrepresentation or
nondisclosute to us of a material fact
at the time of acceptance of the risk;

{4) Increased hazard or material change in
the risk assumed which we could not
have reasonably contemplated at the
time of assumption of the risk;

{5) Substantial breaches of contractual
duties, conditions or warranties that
materially affect the nature and/or
insurability of the risk;

{6) Lack of cooperation from the insured
on loss control matters materially af-
fecting insurability of the risk;

(7) Fraudulent acts against us by the in-
sured or its representative that mate-
rially affect the nature of the risk
insured;

{8) Loss of of reduction in available insur-
ance capacity;

{9) Material increase in exposure arising
out of changes in statutory or case law
subsequent to the issuance of the in-
surance coatract or any subsequent re-
newal;

{10} Loss of or substantial changes in ap-
plicable reinsurance;

{11) Failure by the insured to comply with
any Federal, State or local fire, health,
safety or building or construction regu-
lation, faw or ordinance with respect to
an insured risk which substantially in-
creases any hazard insured agaiast
within 60 days of written notification
of a violation of any such law, regu-
fation or ordinance;

{12} Failure by the insured to provide rea-
sonable and necessary underwriting
tnformation to us upon written request
therefor and a reasonable opportunity
to respond;

Copyright, Insurance Services Qffices, Inc., 1987, 1989

(13} Agency termination, provided:

{a) We document that replacement
coverage at comparable rates and
terms has been provided to the first
Named {nsured, and we have in-
formed the first Named insured, in
writing, of the right to continue
coverage with us; or

(b) We have informed the first Named
Insured, in writing, of the right to
continue coverage with us and the
first Named Insured has agreed, in
writing, to the cancellation or
nonrenewal based on the termi-
nation of the first Named Insured’s
appointed agent.

(14) Any other reasons in accordance with
our underwriting guidelines for cancel-
{ation of commercial lines coverage.

b. If we cancel this policy based on para-
graph 7.a.(1} or (2) above, we wiil mail a
written notice, stating the reason for can-
cellation, to the first Named Insured and
any person entitled to notice under this
policy, at least 10 days before the effective
date of cancellation. For cancellation due
to the nonpayment of premium, the notice
will state the effect of nonpayment by the
due date. Cancellation for nonpayment of
premium will not be effective if payment
of the amount due is made before the ef-
fective date set forth in the notice. If we
cancel this policy for any other reason
listed above, we will mail 3 written notice,
stating the reason for cancellation, to the
first Named lnsured and any person enti-
ded to notice under this policy, not more
than 120 days nor less than 30 days before
the effective date of such cancellation.

c. Notice will be sent to the last mailing ad-
dresses known to us, by:

(1) Certified mail; or

(2} First class matil, if we have obtained from
the post office a date stamped
proof of mailing showing names and
addresses.

d. We need not send notice of cancellation if
you have:
{1) Replaced coverage elsewhere; or
[2) Specifically requested termination.

Copyright, 1SQ Commercial Risk Services, Inc., 1987, 1989

TS 000356
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. The following is added and supersedes any other
provision to the contrary:

NONRENEWAL

1. We may elect not to renew this policy for any
reason permitted to cancel it. If we elect not
to renew this policy, we will mail a notice of
nonrenewal, stating the reasons for
nonrenewal, to the first Named Insured at
least 30 days but not more than 120 days be-
fore the expiration date of this policy. 1f this
policy does not have a fixed expiration date,
it shall be deemed to expire annually on the
anniversary of its inception.

2. This notice will be sent to the first Named In-
sured at the last mailing address known to us
by:

a. Centified mail; or

b. First class mail, if we have obtained from
the post office a date stamped proof of
mailing showing the first Named Insured’s
name and address.

3. We need not mail or deliver this notice if you
have:

a. Replaced coverage elsewhere; or

b. Specifically requested termination.

L 02 08 06 89 Copyright, Insusance Services Qffices, inc., 1987, 1989 Page 3 of 3
Copyright, 1ISO Commerciat Risk Services, Inc., 1987, 1989
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POLICY NUMBER: CGL903206A

COMMERCIAL GENERAL. LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ (T CAREFULLY.

NEW JERSEY CHANGES - LOSS INFORMATION

This endorsement moadifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following Condition is added TO COMMERCIAL
GENERAL LIABILITY CONDITIONS {Section (V}:

10. Your Right 10 Loss Information

We will provide the first Named Insured shown in
the Declarations the following loss information
relating to this and any preceding general liability
Coverage Part we have issued to you during the
previous three years:

a. A list or other record of each “occurrence™ of
which we were notified in accordance with para-
graph 2.a. of the Duties in the Event of Occur-
rence, Offense, Claim or Suit Condition in this
Section. We will include a brief description of
the "“occurrence” and information on whether
any claim arising out of the "occurrence” is
open or closed.

b. A summary by policy year, of payments made
and amounts reserved, stated separately under
any applicable General Aggregate Limit and

{("OCCURRENCE" VERSION)

Products/Completed Operations Aggregate Limit.

Amounts reserved are based on our judgment. They
are subject to change and should not be regarded as
ultimate settlement values.

You must not disclose this information to any claim-
ant or any claimant’s representative without our
consent.

We will provide this information only if we receive a
written request from the first Named Insured during
the policy period. We will provide this information
within 45 days of receipt of the request.

We compile claim and "occurrence” information for
our own business purposes and exescise reasonable
care in doing so. In providing this information to the
first Named Insured, we make no representations or
warranties to insureds, insurers or others to whom
this information is furnished by or on behalf of any
nsured.

CG 26 201093

Copyright, Insurance Services Office, Inc., 1992

TS 000358



POLICY NUMBER: CGL903206A

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

A.

€G 21471093

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to paragraph 2., Ex-

clusions of COVERAGE A-BODILY INJURY AND
PROPERTY DAMAGE  UABILITY  (Section |-
Coverages):

This insurance does not apply 10°
“Bodily injury” to:
{1} A person arising out of any:
(a) Refusal to employ that person;
{b) Termination of that person’s employment; or

{c}] Employment-related practices, policies, acts
or omissions, such as coercion, demation,
evaluation, reassignment, discipline, defa-
mation, harassment, humiliation or discrimi-
nation directed at that person; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury®
to that person at whom any of the employment-
related practices described in paragraphs {(a). (b}
or {c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an employ-
er or in any other capacity; and

(2} To any obligation to share damages with or re-
pay someone else who must pay damages be-
cause of the injury.

B. The following exclusion is added to paragraph 2., Ex-

clusions of COVERAGE B-PERSONAL AND ADVER-
TISING (NJURY UIABILITY ({Section I-Coverages):

This insurance does not apply to:
"Personal injury” to:
{1} A persoa arising out of any:
(a) Refusal to employ that person;
(b} Termination of that person’s employment; or

{c} Employment-refated practices, policies, acts
or omissions, such as coercion, demation,
evaluation, reassignment, discipline, defa-
mation, harassment, humiliation or discrimi-
nation directed at that person; of

(2) The spouse, child, parent, brother or sister of that
person as a consequence of “personal injury” to
that person at whom any of the employment-
related practices described in paragraphs (a). (b)
or {c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an employ-
er or in any other capacity; and

(2) To any obligation to share damages with or re-
pay someone else who must pay damages be-
cause of the injury.

Copyright, Insurance Services Offices, Inc., 1992 a
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Policy No.:CGL903206A ENDORSEMENTS

THIS POLICY CONTAINS AGGREGATE LIMITS: REFER
TO SECTION Il - LIMITS OF INSURANCE FOR DETAILS.

NJO1
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Policy No.: CGL903206A

Ak kkkbrhkthhkhrhhkrht bk bkhhrdthdt

* *
: MANUAL FORM
* *
* *
2222222222222 22 R R R R R AR ERS

THE FOLLOWING FORMS HAVE BEEN SELECTED TO APPLY TO THIS POLICY.
SINCE YOU HAVE INDICATED THAT IT IS NOT TO BE PRINTED BY THE LONDON

IJNIéé S(')YOS(')I'IEM, IT MUST BE MANUALLY ATTACHED TO THE POLICY.

TS 000361
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COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
_RE-WRITE COLONIA INSURANCE COMPANY 090 i
enewal of Nygsder”
ORIGINAL

olicy No. CGL906861
amed Insured and Mailing Address wo. sueet. Town or Cty. County, State. Zip Coder ASSOCIATED INSURANCE MANAGEMENT CORP.

CHURRASCARIA BOI NA BRASA ONE SEAPORT PLAZA

T/A & PAULO ALEMAOC 199 WATER STREET

NEW YORK,N.Y. 10
70 ADAMS STREET STORE #4 038

NEWARK NJ 07105

olicy Penod: From 10/06/97 (o} 10/06/98 at 12:01 A.M. Standard Time at your mailing
address shown above.

\ RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY. WE AGREE
VITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE
General Aggregate Limit {Other Than Products-Completed Operations) $ 1,000,000.

Products-Completed Operations Aggregate Limit - $ 500,000.

Personal and Advertising Injury Limit s 500, 000.

Each Occurrence Limit $ 500.,000.

Fire Damage Limit $ 100,000 . Any Qne Fise
Medical Expense Limit S S Q00 . Any One Person

—_— D M

RETROACTIVE DATE (CG 00 02 only)

Coverage A of this Insurance does not apply to "bodily injury” or "property damage” which occurs before the Retroactive Date,
if any. shown here. ___NONE

(Entes Date or “nonc” if no Acusscuve Datc eppheal

DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES

Form of Business:
[ indwidual (7] Joiat Venture [J Partnership (1 Organization {Other than Partnership or Joint Venturel

Business Description*: RESTAURANT

Locauon of All Premises You Own, Rent or Occupy:
70 ADAMS STREET, STORE #4
NEWARK, NJ 07105

PREMIUM

Rate Advance Premium
Classification Code No. Premium Basis PciCo Al Other PriCo Ali Other
$ $
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGAES THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAL RECEIPTS OF THE RESTAURANTS -
WITHOUT DANCE FLOOR
16816 s) 130000 0.7%0 19.455 103. 2,529.

Yotal Advance Premium  $ 2,632.

Premium shown is payable: § 2,632. at inception; $ tst Anniversary; $
FORMS AND ENDORSEMENTS NJ S/C $8.69
Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue :
SEE FORM GU207 - COMMERCIAL GENERAL LIARIQITY FO&MS
Countersigned:* CLIFFSIDE PARK NJ v

2nd Annmivers

By

*Entry optional if showa mltammn 4P{hcy’69danlmns
Forms and Endorsemaents appficatle to this Coverage Part omittad if shown slsewhare in the palicy.

THESE DECLARATIGNS AND THE COMMON POUICY DECLARATIONS, IF APPLICABLE, TOGETHER WITH THE COMMON POLICY CDND!HONS COVEHAGE.
FORMIS! AND FORMS AND ENDORSEMENIS. IF ANY, ISSUED TO FORM A PART THERTOF, COMPLEVE THE ABOVE NUMBERED POUCYF

Au(h:m’zcd Represcn(a(ii’:e .

TS 000393
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Terra Sul Corporation v. Boi Na Brasa, Inc.
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Steve 0. Umiers
Piudentiat lepresentatve
Servie Since 1891

@ Prudential

Prudential Insurance and Financial Services
221 Bergen Sureet. Newark NJ07103

24 Hr Oirect 261 5171900 Tel 973 242-4800
Fax973242-4860

2 0omustn of The P aorenal s 22 (ompany of A rim s
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COMMERCIALLINES POUICY
COMMON POLICY DECLARATIONS
slu 003 5-94 - O]

AMERICAN EQUITY INSURANCE COMPANY

t le, Ari
cw Scottsdale, Arizona Policy No. ACC 057900

Renewal of Number
Named insured and Mailing Address
(No., Street, Town or City, County, State, Zip Code)
CHURRASCARIA BOINA BRASA

HI > : T TC
70 ADAMS STREET STORE #4 THIS INSURANCE 1= ISSIED PURSUANT
NEWARK 07105 TO THE NJ SURFLUS LINES LAW

Agent and Mailing Address Agency No.__3100

{No., Street, Town or City, County, State, Zip Code}
Metcom Excess
596 Anderson Ave.,

i 1
Suite 30 TaxState N4
Cliffside Park NJ 07010

Policy Period. From 05/22/1998 to 05/22/1999 at 12:01 A M. Standard Time
at your mailing address shown above.

Business Description:.  RESTAURANT

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE STATED IN THIS POUICY.

. e e
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TQ ADJUSTMENT
PREMIUM
Commercial Property Coverage Part s ~
Commercial General Liability Coverage Part $ 2018.00
$
$ _
TOTAL ADVANCE PREMIUM ¢ 2.01800
Other Charges 3% NJ S/t TAX: . $ 6054
TOTAL  §___ 2.07854
Form(s) and Endarsement(s) made a part of this policy at time of issue*:
A1004 (08/1994), A104 (09/1994), CL150 (11/1985)
A100(9/94). 1L0208(10/97) o ) . R ~ i

*Omits applicable Forms and Endossements if shown in specilic Coverage Part/Coverage Form Oeclarations

Countersigned: METCOM EXCESS

06/19/1998 NM . pﬂ ; %M

Authorized Representative

THE SE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM(S) AND FORMS AND ENDORSEMENTS, IF ANV, ISSUED TO FORM A PART IHEHFOF COMPLETE THE ABOVE NUMBERED POLICY
fncludes copyrighled material of Insurance Sesvices Office, Inc. with iis [2Y Copysight, 1 S Office, Inc., 1983, 1984

A100 {09/1994) ORIGINAL
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ENDORSEMENT

SERVICE OF SUIT

Pursuant to any statute of any slate, territory or district of the United States which makes provision therefore, we hereby
designate the Superintendent, Commissioner or Director of Insurance or other ofticer specitied for that purpose in the
Statute, or his successor or successors in office, as our true and fawiut attorney upon whom may be served any fawful
process in any action,"suit” or proceeding instituted by or on behalf of you or any beneficiaty hereunder arising out of this
contract of insurance, and hereby designate the above named as the person to whom the said officer is authorized to mail
process or a true copy thereol.

It is turther agreed that service of process in such “suit” may be made upon Ken Brundage, or his nominee, of the
Company at 8370 E. Via de Ventura, Building K., Scottsdale, Arizona 85258 and that in any "suil” instituted against any one
of them upon this policy, we will abide by the final decision of such Court or of any Appellate Court in the event of an
appeal.

ltis agreed that in any state requiring a standard form of policy, insurance hereunder on values or properties in such state
shalt attach and cover in accordance with the terms and conditions of such standard form.

A104 (9/1994)
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COMMERCIAL GENERAL LIABILITY COVERAGE PART
DECLARATIONS

PolicyNo.  ACC 057900 Eltective Date:  05/22/1998 o
12:01 AM., Standard Time

LIMITS OF INSURANCE

General Aggregate Limit (Other Than Products — Completed Operations) $ 1,000,000.0¢
Products — Completed Operations Aggregate Limit $ _500,000.00
Personal and Advertising In[ury Ltmn $ 500,000.00
Each Occurrence Limit 4S5 POLICY cos: s 3 $00.000.00
STAIM Kialald Vo ——— e
Fire Damage Limit 2 3ecy 00 1y . UdITs faars: g Er; 50.000.00 Any One Fire
Medical Expense Limit CETAILS, 18 or INSURANCE FOR 1,000.00 Any One Persan

RETROACTIVE DATE (CG 00 02 only)

Coverage A of this insurance does not apply to "bodily injury” or “property damage” which occurs before the Retroactive
Date, it any, shown here:

{Entcr Dade o1 ‘None” it no Retroective Date applies)
BUSINESS DESCRIPTION AND L OCATION OF PREMISES
Form of Business:

individual O Joimtvenwre O Partnership  [J Organization {other than Partnership or Joint Venture)
Business Description* © RESTAURANT

Location of All Premises You Own, Rent or Occupy:

é 70 ADAMS STREET #4 NEWARK NJ 07105
2
PREMIUM
- i . Rate Advance Premium
Classification CodeNo. PremiumBasis  Prem/Op _ Pr/Co Prem/Op Pr/Co
ACSTLESS 75% ALCOHOL-NO 16816 s 90000 21.447 0.870 1.930.0 08.0
Total Advance Premium $ 1,930 $ 68

FORMS ANO ENDORSEMENTS  (other than app!icabie Forms and Endorsements shown elsewhere in the policy)

ndorse s appl a this C oficy at time of issue:
{ AN TIOPEMES app &'9,%94 m@“ j'z‘ﬂw% ,95‘5'?" ¥

L125 (12/1995), L126 (1211995) 0301 1 (1o, 993), G2144 unga

CG2147 (101:993) CG2149 (01/1996) .

CG2620{10/93)
* Information omitted if shown elsewhere in the policy. L lnclusuon of dale optional.
THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POUCY P!
Includes copyrig ot Services Office, Inc., withis p Copyrigtu, ices Office, inc., ISB:! 1984

CL150 (Ed. 6-1993)
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ENDORSEMENT

NOTICE TO POLICYHOLDERS

This insurance does not provide coverage as required by Environmental Protection Agency (EPA) 40 CFR Parts 280

and 281 for underground storage tanks nor any coverage under CERCLA or similar State or Federal Environmental
Act(s).

This policy excludes all Coverage for Pallution.

Al other Terms and Conditions of this Policy remain unchanged.

L026 (9/1994)
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION 7 PUNITIVE OR EXEMPLARY DAMAGES

This endorsement modilies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to COVERAGES A and B (Section {):

This insurance does not apply to a claim of or indemnification for punitive or exemplary damages. i a suit shall have been
brought against you for a claim within the coverage provided undes the palicy, seeking both compensatory and punitive
or exemplary damages, then we will afford a defense for such action. We shall not have an obligation to pay for any costs,

interes! or damages attributable to punitive or exemplary damages.

All other Tenims and Conditions of this Policy remain unchanged

LO31 {11/1995)
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—~COMMERCIAL-GENERAI-HABIFY-

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

EXCLUSION 7 VOLUNTARY LABGR

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL UABILITY COVERAGE PART
The fallowing exclusion is added to COVERAGES A, B and C (Section [):
This insurance does not apply to "bodily injury”, "personal injury” or medical payments to any member,

associate, affifiated member, or to any person or persons loaned to or volunteering services to you,
whether or not paid by you, arising out of or in the course of work performed for you or on your behalf.

All other Terms and Conditions of this Policy remain unchanged.

L 054 (9/1904)
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ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POUICY. PLEASE READ IT CAREFULLY.

LIMITATION - OTHER INSURANCE

This endorsement modifies insusance provided under the tollowing:
COMMERCIAL. GENERAL LIABILITY COVERAGE PART

CONDITION 4., Other Insurance, under COMMERCIAL GENERAL UABILITY CONDITIONS (Section V), item b(3)
providing Excess insurance if the loss arises out of the maintenance or use of aircraft, "autos” or watercralt is deleted.

All other Terms and Conditions of this Policy remain unchanged

1069 (9/1994)
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COMMEHRACIAL GENERAL LIABIUTY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ASSAULT AND BATTERY - HIRING / SUPERVISION (NJ ONLY)

This endorsement modifics insurance provided under the following:

COMMERCIAL GENERAL LIABIUTY COVERAGE PART

The following exclusion is added ta Paragraph w., Exclusions of COVERAGE A. Bodily Injury and Property Damage Liability
(Section | - Coverage):

The insurance does not apply 1o "bodily injury” ot "property damage” arising out of any alleged assault and battery
or out of any act or omission in connection with the prevention or suppression of such acts, including the alleged
fallure to provide adequate security whether caused by or at the instigation or direction of the insured, his
employees, patrons or any other person.

This insurance does not apply to claims, accusations, or charges of negligent hiring, placement, training or
supervision arising from actual or alleged assault or battery.

The following exclusion is added to Paragraph 2., Exclusions of COVERAGE B, Personal and Advertising Injury Liability
(Section | - Coverages).

This insurance does nol apply 16 “personal Injury” arising out of any alleged assaull and baltery or out of any act or
omission in connection with the prevention or suppression of such acts, including the alleged failure to provide
adequate security whether caused by or at the instigation or direction of the insured, his employees, patrons or
any other person.

Al other Terms and Conditions of this Policy remain unchanged.

L.123(12/1995)
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COMMERCIAL GENERAL UABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - TOTAL LIQUOR LIABILITY (NJ ONLY)

This endorsement modifies insurance provided under the following:

COMMERACIAL GENERAL UIABILITY COVERAGE PART

Exclusion c. under paragraph 2., Exclusions of COVERAGE A, Bodily injury and Property Damage (Section | -
Coverages) is replaced by the following:

¢. Liquor Liability
"Bodily injusy” ar "property damage” for which any insured or hls indemnitee may be held liable by reason ol:
(1) Causing or contributing to the intoxication of any person;

{2) The turnishing of alcoholic beverages to a person under the legal drinking age or under the influence of

alcohol; or

Any statute, ordinance of regulation relating to the sale, gift, distribution or use of alccholic beverages.

)

All other Terms and Conditions of this Policy remain unchanged.

L124{12/1395)
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Policy Number: COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTUAL UIABILITY LIMITATION (NJ Only)
(Uimited Form)
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The definitions of “insured contract” in BEFINITIONS (Section V) is replaced by the following:
“Insured Contract” means any written:

a. Contract lor alease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to you or temporarily occupied by you
with permission of the ownes is not an “insured contract”;

b. Sidetrack agreement;

c. Easement or license agreememnt, except in connection with construction or demolition operations on or within
50 feet of a railroad;

d. Otbfigation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality,

e. Elevator maintenance agreement; or

f.  That pat of any other contract or agreement pertaining to your business (including indemnitication of a
municipality in connection with work performed for-a municipality) under which you assume tort fiability of
another party to pay for "bodily injury” or “property damage® to a third party or organization. Tort liabitity
means a liability that would be imposed by law in the absence of any contract or agreement.

An“insured contract” does not include that parn of any contract or agreement:

(1) That indemnifies any person or organization for “bodily injury” or “property damage” arising out of
construction or demolition operations, within 50 feet of any railroad property and affecting any railroad bridge
or trestie, track, road bed, tunnel, underpass or crossing;

(2) That indemnilies an architect, engineer or surveyor for injury or damage arising out of:

{a) Preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, surveys, change
orders, designs or specifications; or

{o) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(3) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising
out of the insured’s rendering or failure to render professional services, including those listed in (2) above and
supervisory, inspeclion or engineering services;

{4) That indemnifies any person of organization for "property damage" to premises rented or foaned to you;

{5) That indemnifies any person or organization for "bodily injury’ or “property damage” arising from an
"occurrence” caused by the negligence of said person or organization; or

{6) That indemnifies any person or organization for "bodily injury" or “property damage" arising from the
ownership, maintenance or use of any aircralt.

All other Terms and Condilions if this Policy remain unchanged.

L125 (12/1995)
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— POHCY NUMBFB. acCo052900 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF PREMIUM CONDITIONS (NJ Only)

This endorsement modifies insurance provided unders the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

CONDITION 5. Premium Audit, under COMMERCIAL GENERAL LIABILITY CONDITIONS (Section W), is replaced by the
following.

5. Premium Audit
a. We will compute all premiums for this Coverage Part in accordance with our rules and rates.

The deposit premium shown on the declarations was computed based on rates in effect at the time the policy was
issued. On each renewal, continuation, or anniversary of the effective date of this policy. we will compirte the
premium in accordance with our rates and rules then in effect.

The rates for each classification shown on the Declarations are multiplied by the estimated premium bases of that
classification for the term to determine the deposil premium. We may, at our discretion, conduct an audit of the
insured’s books 1o determine the actual premium bases developed during the policy period. The premium bases
used are payroll, admissions, gross sales, lotal costs, area, each exposure unit or units and are defined in
accordance with company rutes and the following additional definitions:

(1) Payroll (premium basis symbot p): Remuneration paid lo employees, including but not fimited o:

{a) Money or substitutes for money; commissions; bonuses; overtime; payments to statutory insurance or
pension plans; profit sharing or incentive plans; pay for holidays. vacation or sickness; and fees paid to
employment agencies for temporary personnel provided to the insured.

(b} ¥ your operations consist of a number of separate operations classified individuatly on the Declarations
page. the payroll will be allocated to each classification where you have maintained records lor each
separale operation. Any such operation for which separate records are not maintained by you shall be
assigned to the highest rated classilication.

{c) For premium computation purposes, the payroit of executive officers, individuat insureds and co-partners is
subject to a minimum annual payroll per person of:

L.

{1t no entry is made, the minimum payroll as established by the company's rating rules will apply).

The rates apply per $1,000 of Payroll.

(2) Admissions (premium basis symbol m): The total number of persons, other than employees of the named
insured, admitted to the event insured or to events conducted on the premises whether on paid admissions,
tickets, complimentary tickets or passes.

The rates apply per 1,000 Admissions.

L 126 (12/1995) page 1 of 2
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(3) Gross sales {premium basis symbol s):  The gross amount charged by the named insured. concessionaires ol
- — —{Fe named insured of by others Wrading underthe insured s name tor: T

{a) ANl goods or products, sold or distributed;

{b) Operations performed during the policy period; and
{c) Rentals; or

{d) Dues o1 fees.

The rales apply per $1,000 of Gross Sales.

(4

~

Yotal Cost (premium basis symbol ¢} The total cost of all work lel or sublet in connection with each specific
project including:

{a) The cost ol all labor, materials and equipment furnished, used or delivered for use in the execution of the
work; or

(b) Al fees, bonuses or commissions made. paid or due.

The rates apply per $1,000 of Total Cosl.
{5

—

Area (premium basis symbol a): The total number of square feet of floor space at the insured premises.

The rates apply per 1,000 square leel of area.

(6) Each (premium basis symbot 1): This basis of premium involves units of exposure, and the quantily comprising
each unit of exposure is indicated in the declarations page. such as "per person”.

The rates apply per each unit of exposure.

{7) Units {premium basis symbol u): A single room or group of rooms intended for occupancy as sepatate living
quarters by a family, by a group of urwelated persons living together, or by a person living alone.

The rates apply per unit.

b. Premium shown in this Coverage Pan is the deposit premium. At the close of each audit period (or part thereof
terminating with the end of the policy period) we will compute the earned premium for that period. I the earned
premium is greater than the deposit premiumm paid, an audit premium is due. Audit premiums are due and payable
on notice 10 the first Named Insured. i the total earned premium for the policy pesiod is less than the deposit
premium, the difference is refunded subject to the minimum premium.

c. The first Named Insured must kéep recards of information we need for premium computation, and shalf supply
copies at such times as we may request.

d. We may examine and audit your books and records as they relate 1o this policy at any time during the policy
period and up to three years afterward.

All other Terms and Conditions of this Polic{( remain unchanged.

L 126 {12/1995) page 2 of 2
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POLICY NUMBER:  acc 057900 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DEDUCTIBLE LIABILITY INSURANCE (NJ Only)
This endorsement modities insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Coverage Amount of Deductible
Bodily Injury Liability $  soooo per claim
Property Damage Liability $ 500.00 per claim

APPLICATION OF ENDORSEMENT (Enter below any limitations on the appflication of this endorsement. If no fimitation is
entered, the deductibles apply Lo damages for all “bodily injury” and “property damage”, however caused):

1. Our obligation under the Bodily injury Liability and Property Damage Liability Coverages to pay damages on your
behali applies only to the amount of damages in excess of any deductible amounts stated in the schedule as
applicable to such coverages, and the fimits of insurance applicable o each "occurrence” tor such coverages will be
reduced by the amount of such deductible. "Aggregate” limils for such coverages shall not be reduced by the
application of such deductibie.

2. The deductible amounts stated are on a PER CLAIM BASIS and the deductible amount applies:
a. Under the Bodily Injury Liability, to all damages because uf “bodily injury” sustained by one person; or

b. Under the Properly Damage Liability. to all damages because of "property damage” sustained by one person or
organization,
as a resuit of any one “occurrence”.

3. The termos of this insurance, including those with respect to:

a. Our right and duty to defend “suils” seeking those damages; and
b. Your duties in the event of an “occurrence”, claim or “suit”,
apply irrespective of the application of the deduclible amount.

4. We may at our sole election and option, either:

a. Pay any part or all of the deductible among to effect setifement of any claim or “suit” and upon notification of the
action taken, you shalt promplly reimburse us for such part of the deduclible amount as has been paid by us; or

b. Upon our receipt of notice of any claim or at any time thereafter, request you to pay over and deposit with us ali
or any part of the deductible amount, to be held and applied per the terms of this palicy.

All other Terms and Conditions of this Policy remain unchanged.

L 130 (12/1995)
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CG 0001101993

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this palicy restrict coverage. Read the entire palicy carefully to determine rights, duties and what is
and is nol covered.

Throughout this policy the words “you™ and “your™ refer to the Named Insured shown in the Declarations, and any other
person or organization qualifying as a Named Insured under this policy. The words “we.” “us™ and “our” refer tothe
Company providing this insurance.
The word “insured” means any person or organization qualifying as such under WHO 1S AN INSURED (Section H).
Other words and phrases that appear in quotation marks have special meaning. Refer 1o DEFINITIONS (Section V).

SECTIONI - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE UABILITY

1. Insuring Agreement.

a.

We will pay those sums that the insured
becomes legally obligated 1o pay as damages
because of "bodily injury” or "property damage”
to which this insurance applies. We will have the
right and duty to defend any “suit” seeking those
damages. We may at our discretion investigate
any “occurrence” and settle any claim of “suil”
that may result. But:

(1) The amount we will pay for damages is
fimited as described in UMITS OF
INSURANCE (Section Ilf}; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B of
medical expenses under Coverage C.

No other obligation or tiability to pay sums or

perform acts of services is covered unless

explicilly provided for under SUPPLEMENTARY

PAYMENTS - COVERAGES A AND B.

This insurance applies to “bodily injury” and

“propesty damage” only if:

(1) The “bodily injury’ or “property damage” is
caused by an "occurrence” that takes place
in the "coverage territory”; and

(2) The "bodily injury” or “property damage”
occurs during the policy period.

Damages because of “bodily injury” include

damages claimed by any person or organization

for care, loss of senvices or death resulling at
any time from the "bodily injury.”

2. Exclusions
This insurance does not apply to:

a.

Expected or intended Injury

“Bodily injury” or “property damage” expected or
intended from the standpoint of the insured. This
exglusion does not apply to “bodily injury”
resulting from the use of reasonable force to
protect persons or properly.

CL 167 (10-1993)

CG 0001 10 1993

b.

d.

Copyright, Insurance Sesvices Office, Inc., 1992

Contractual Liabllity

"Bodily injufy” or “property damage” for which

the insured is obligated o pay damages Dby

reason of the assurnption of liability in a contract
or agreement. This exclusion does notapply to
liability for damages:

(1) Assumed in a contract or agreement that is
an “insured contracl,” provided the “bodily
injury” or “properly damage~ occurs sub-
sequent 1o the execution of the contract of
agreement; or

(2) That the insured would have in the absence
of the contract or agreement

Liquor Liability

“Badily injury” or “property damage” for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person,

(2) The furnishing of alcoholic beverages toa
person under the legal drinking age or under
the infiuence of alcohol; or

(3} Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,

serving or furnishing alcohotic beverages.

Workers' Compensation and Similar Laws

Any obligation of the insured under a workers’

compensation, disability benefits or unemploy-

nent compensation law or any similar law.

Employer’s Liability

*Bodily injury” to:

(1) An “"employee” of the insured arising out of
and in the course of:

(a) Employment by the insured; or
(b} Performing duties related to the conduct
of the insured’s business; or

(2) The spouse, child, parent, brother or sister
ol that "employee” as a consequence Of
paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable asan
employer or in any ather capacity: and

Page 10f9
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(2) To any obligation to share damages withor
repay someone else who must pay damages
because of the injury.

ing. detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of poliutants.

This exclusion does nol apply To Tiabilify assumed
by the insured under an “insured contract.”
Pollution

(1) "Bodily injury” or “property damage" arising

ow of the actual, alleged or threatened

discharge, dispersal, seepage, migration,
refease or escape of pollutants.

(a) At or from any premises, site or location
which is or was at any time owned or
accupied by, or rented or loaned to, any
insured;

(b} At or from any premises, site of location
which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or
treatment of waste;

(c) Which are or were at any time
transposted, handled, stored, treated,
disposed ol, or processed as waste by or
for any insured or any person or
organization for whom you may be
legally responsible; or

{(d) At or from any premises, site or location
on which any insured or any contractors
or subcontraclors working directly or
indireclly on any insured’'s behalf are
performing operations:

(i) it the pollutants are brought on or to
the premises, site or location in
connection with such operations by
such  insured, contractor  Of
subcontractor; or

(i} # the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxity or neutralize, or inany
way respond to, or assess the effecls
of poliutants.

Subparagraphs (8) and (d}(l) do not apply to

“bodily injury” or "property damage” arising

out of heat, smoke or fumes from a hostile

fire.

As used In this exclusion, a hostile fire means

one which becomes uncontrollable or breaks

out from where it was intended 1o be.

Any loss, cost or expense arising out of any:

(a) Request, demand or order that any
insured or others tes! for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond 1o, or
assess the effects of pollutants; or

{b) Claim or suit by or on behall of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing, treat-

2

-~

Pollutants means any solid, iquid, gaseous of

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials 1o be recycled,
reconditioned or reclaimed.

. Alrcraft, Auto or Watercraft

“Bodily injury” or “property damage” arising oul
of the ownership, mainlenance, use or
entrustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading.*

This exclusion does not apply to:

(1)A watercraft while ashore on premises you
own or rent;

(2)A watercraft you do not own that is:

(a)Less than 26 feet long; and
(b)Not being used to carry persons or
property for a charge;

(3)Parking an "aulo” on, or on the ways next
to, premises you own or rent, provided the
“auto” is not owned by or rented or loaned to
you or the insured;

(4)liability assumed under any insured
contract” for the ownership, maintenance or
use of aircraft or watercraft; or

(5)"Bodily injury” or “property damage” arising
out of the operation of any of the equipment
listed in pasagraph 1.(2) or £(3) of the
definition of "mobile equipment.”

. Mobile Equipment

*Bodily injury” or “property damage” arising oul
of:

{1)The transportation of ‘mobile equipment” by
an "auto” owned or operated by or rented or
loaned to any insured, of

(2)The use of "mobile equipment” in, or while in
practice for, or while being prepared lor, any
prearranged racing, speed, demolition or
stunting activity.

. War

"Bodily injury’ or "property damage” due to war,
whether or not declared, or any act or condition
incident to war. War includes civil war, insur-
rection, rebellion or revolution. This exclusion
applies only to liability assumed under a contract
or agreement.
Damage to Property
*Property damage” lo:
(1)Property you own, rent or occupy;
{2)Premises you sell, give away or abandon, if
the “property damage” arises out of any part
of those premises;
{3)Property loaned to you;
{4)Personal propenty in the care, custody or
control of the insured;

CL 167 {10:1993) i ) .
CG 0001 10 1993 Copyright, Insurance Services Office, Inc., 1992 Page20l9
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(5) That particular pan of real property on which
you or any contractors of subcontractors
working directly or indirectly on_your behalf

Exclusions €. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission ol the owner. A

are performing operations, if the “property
damage” arises out of those operations; or

{6} That paricular part of any property that
must be restored, repaired or replaced
because ‘your work® was incotrectly
performed on it.

Paragraph (2) of this exclusion does not apply if

the premises are “yous work™ and were nevers

occupied, rented or held for rental by you.

Paragraphs (3). (4). (5} and (6} of this exclusion

do not apply to liability assumed under a

sidetrack agreement.

Paragraph (6) of this exclusion does not apply lo

“property damage” Included in the "producls-

completed operatians hazard.”

k. Damage to Your Product

"Properly damage” to “your product” arising out

of it or any past of it.

t.  Damage to Your Work

"Property damage” to “yous work™ arising out of

it or any pat of # and included in the

"products-completed operations hazard.”

This exclusion does not apply if the damaged

work or the work out uf which the damage arises

was performed on your behalf by a

subcontractor.

m. Damage to Impalred Property or Property Not

Physically Injured

"Property damage” 1o “impaired property’ of

property that has not been physically injured,

arising out of:

(1) A defect, deficiency. inadequacy Of
dangerous condition in “your product” or
“your work”; or

(2) A defay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use

ol other property arising out of sudden and

accidental physical injury to “your praduct” or

“your work” afier it has been put to #ts intended

use.

n. Recall of Products, Work or Impalred

Property

Damage claimed for any loss, cost or expense

incurred by you or othess for the loss of use,

withdrawal, recall, inspection, repair, replace-
ment, adjustment, removal or disposal oi:

(1) “Your product”;

(2) Your work™; or

(3} “impaired property™,

if such product, work or property is withdrawn or

recalled from the market or from use by any

person or organization because of a known or
suspected defect, deficiency, inadequacy orf
dangerous condition in it

CL 167 (10-1993)
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separate linit of insurance applies to this coverage

as described in LIMITS OF INSURANCE. (Section

).

COVERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Insuring Agreement.

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because ol “personal injury” or “advertising
injury” to which this insurance appflies. We will
have the right and duty to defend any “suit®
seeking those damages.

We may at our discretion investigale any

*occurrence” or offense and settle any claim or

“suit” that may resuit. But:

(1) The amount we will pay for damages is
limited as described in UMIS OF
INSURANCE (SECTION il); and

{2) Our right and duty to detend end when we
have used up the applicable limit of
insurance in the payment of judgments or
setilements under Coverage A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or

perform acts or serices is covered unless

explicitly provided for under SUPPLEMENTARY

PAYMENT - COVERAGES AND B.

b. This insurance applies to:

(1) "Personal injury" caused by an offense
arising oul of your business, excluding
advertising, publishing, broadcasting or
telecasting done by or tof you;

(2) "Advertising injury” caused by an offense
commiitted in the course of advertising your
goods, products or services;

but only # the oftense was commilted in the

“coverage territory” during the policy period.

2. Exclusions

This insurance does not apply to:

a. "Personal injury” or “advertising injury™

(1) Arising out of oral or written publication ot
material, if done by or at the direction of the
insured with knowledge of its falsity;

(2} Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy period;

(3) Arising out of the willful violation of a penal
statute or ordinance committed by or with
the consent of the insured; or

{4) For which the insured has assumed Hability
in a contract or agreement. This exclusion
does not apply to liability for damages that
the insured wouid have in the absence of
the contract or agreement.

b. “Advertising injury” arising out of:
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Breach of contract, other than misappro-
priation ol advertising ideas under an
implied contract;

SUPPLEMENTARY PAYMENTS

COVERAGES A

AND B
We will pay. with respect lo any claim or "suit” we

The fadure of goods, products or services o

T gefend:

conform  with advertised quality of 1. All expenses we incur.
perioimance; 2. Up to $250 for cost of bail bonds required because
The wrong description of the price ol goods, of accidents or traffic law violations arising out of the
products or services. or use of any vehicle 1o which the Bodily Injury Liability
An oftense committed by an insured whose Coverage applies. We do not have to furnish these
business is adverising, broadcasting, bonds.
publishing or 1elecasting. 3. The cost of bonds to release attachments, but only
COVERAGE C. MEDICAL PAYMENTS for bond amounis within the applicable limit ol
Insuring Agreement. insurance. We do not have to furnish these bonds.
a. We will pay medical expenses as described 4. Al reasonable expenses incurred by the insured at
below for “bodily injury” caused by an accident: our request lo gsslst us in the _mvesugalion or
(1) On premises you own or rent; defense of the claim or “suit,” including af:mal loss of
{2) On ways next 10 premises you Own or rent; earr:ngs up to $100 a day because of time off from
WOTK.
3 (E);ecause of your operatians; 5. All costs taxed against the insured in the "suit.”
provided that: 6. Prejudgment interest awarded against the insured
{1} The accident takes place in the “coverage on that part of the judgment we pay. If we make an
territory™ and during the policy period: oHer 10 pay the apphcable hr_nn of insurance, we will
{2) The expenses are incurred and reported to nol‘ pay any prejudgment interest based on that
us within one year of the date of the 4 period of time after the offer.

accident, and

(3) The injured person submits 10 examination,
at our expense, by physicians of our cholce
as often as we reasonably require.

b. We wil make these payments regardiess of
faull. These payments will not exceed the
applicable limit ol insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices;
and

{3) Necessary ambulance, hospital,
professional nursing and funeral services.

2. Exclusions.

We will not pay expenses for "bodily injury™

a. Toanyinsured.

b. To a person hired to do work for ar on behalf of
any insured or a tenant of any insured.

c. To a person injured on that part of premises you
own or rent that the person normally occupies.

d. To a person, whether of not an “employee” of
any insured, if benefits for the "bodily injury” are
payable or must be provided under a workers’
compensation or disability benefits faw or a
simiar faw. :

e. Toa person Injured white taking part in athletics.

f. fncluded within the “products-completed

operations hazard.”

Excluded under Coverage A.

Due to war, whether or not declared, or any act

or condition incident to war. War includes a civil

war, insurrection, rebellion or revolution.

Fo

All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicable limit
of insurance.

These payments will not reduce the limits of insurance.
SECTION 11 - WHO IS AN INSURED

1.

2.

i you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect lo the conduct of a
business of which you are the sole owner.

b. A parnership or joint venture. you are an
insured. Your members, your partners and their
spouses are also insureds, but only with respect
to the conduct of your business.

c. An organization other than a partnership or foint
venture, you are an insured. Your “executive
officers” and directors are insureds, but only
wilh respect to their duties as your officers or
directors. Your stockholders are also insureds,
but only with respect to their fabiity as
stockholders.

Each of the following is also an insured:

8. Your "employees,” other than your “execulive
officers,” but only for acts within the scope of
their employment by you or whie performing
duties refated to the conduct of your business.
However, no "employee” is an insured for:

(1) "Bodily injury” or "personal injury™:

{(a) To you, 10 your partners or members (if
you are a parinership or joint venture),
or to a coemployee” while in the
course of his or her employmemnt or
while performing duties related 1o the
conduct of your business;
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(b) To the spouse, child, parent, brother or
sister of that co-"employee” as a
consequence of paragraph (1){a) above;

a. Coverage under this provision is afforded only
untit the 90th day after you acquire or form the
organization or the end of the pdlicy pefiod,

(€) For which there is any obligation to
share damages with or repay someone
efse who must pay damages because of
the injury described in paragraphs (1)(a)
or (b) above; or

(d) Adsing out of his or her providing or
falling o provide professional health
care services.

2 "Property damage” to property:

(3) Owned. occupied or used by,

(b) Rented to, in the care, custody or
control of, or over which physical contro!
is being exercised for any purpose by

you, any of your "employees” or, if youare a

partnership or joint venture, by any paftner

or member.

b. Any person {other than your “employee”), of any
organization while acting as your real estate
manager.

¢. Any person or organization having proper temp-

whichever is eardier,

b.  Coverage A does not apply to "bodiy injury’ or

“property damage” that occusred before you
acquired or tormed the organization; and
Coverage B does not apply 1o “personal injury”
ot "advertising injury” arising out of an offense
commiitted before you acquired or formed the
organization.

No person or organization is an insured with respect
10 the conduct of any current or past partnership or
joint venture that is not shown as a Named Insured
in the Declarations.

SECTION 11t - LIMITS OF INSURANCE

1.

The Limits of Insurance shown in the Declarations

and the rules below lix the most we will pay

regardiess of the number of:

a.  Insureds;

b. Claims made or “suits” broughl or

c. Persons or organizations making claims of
bringing “suits.”

g:;}' custody of your property if you die, but 2. E‘re‘ &eg::lolzggregale Limit is the most we will pay
N s - & Medical expenses under Coverage C:
) Wn?: respect to liability arising olul of the b. Damages under Coverage A, except damages
2) matfuenance o l:se of that prop eny'; and because of "bodily injury” or “property damage”
Until your legal representative has been inciuded in the “products-completed operations
. appointed. o ) . hazard™, and
. our legal repr_esenlatcve if you die, but only vs{nh c. Damages under Caverage 8.
respect 1o duties as such. That representative 3. Yhe Products-Completed Operations Aggregate
will have all your rights and duties under this Limit is the most we will pay under Coverage A for
Coverage Part. ) . damages because of "bodily injury” and "property
3. With respect to "mobile equipment® registered in damage® included in the "products-completed
your name undes any motor vehicle registration law, operations hazard.”
any person is an insured while driving such 4. Subject to 2. above, the Personal and Adverlising
equipment along a public highway with your Injury Limit is the most we will pay under Coverage
permission. Any other person Of organization B for the sum of all damages because ol all
responsible for the conduct of such person is also “personal injury” and all “advertising injury”
an Insured, but only with respect to liability arising sustained by any one person or organization.
out of the operation of the equipment, and only if no 5. Subject to2. or 3. above, whichever applies. the
other insurance of any kind is avaitable to that Fach Qccurrence Limit is the most we wilt pay for
person or organization for this liability. However, no the sum of:
person or organization is an insured with respect to: a. Damages under Coverage A; and
a. "Bodily injury” to a co-"employee” of the person b. Medical expenses under Coverage C
driving the equipment: or because of alt *bodily injury” and “property damage”
b.  “property damage” 1o property owned by, rented arising out of any one “occurrence.”
10, in the charge of or occupied by you or the 6. Subject to 5. above, the Fire Damage Limit is the
employer of any person who is an insured under most we will pay under Coverage A for damages
this provision. because of “properly damage” to premises, while
4. Any organization you newly acquire or form, other rented 1o you or ten‘poratily accupied by you with
than a partnership or joint venture, and over which permission of the ownler, arising out of any one fire.
you maintain ownership or majority interest, wilt 7. Subject 10 5. above, the Medical Expense Limit is
quality as a Named Insured if there is no other the most we will pay under Coverage C for all
similar insurance available to that organization. medical expenses because of ‘bodily injury”
However- sustained by any one person.
((;;(L;go(:(:(ﬁgg)g Copyright, lnsurance Services Office, lnc., 1992 Page 5019
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The Uimits of Insurance of this Coverage Part apply
separately 10 each consecutive annual period and to any
remaining period of less than 12 months, staniing with

the ~beéginning of the policy period™ stiown i the
Deciarations, unless the policy period is extended after
issuance for an additional period of less than 12 months
In that case, the additional period will be deemed part of
the last preceding period for purposes of determining the
Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankrupicy.

Bankiuptcy or insolvency of the insured or of the

insured’s estate will not relieve us of our obligations

under this Coverage Part
2. pgyties In The Event Of Occurrence, Offense,

Claim Or Suit.

a. You must see lo it that we ate nolilied as soon
as practicable of an "occurrence” or an offense
which may resuit in a claim. To the extent
possible, notice should include:

(1) How, when and where the “occurrence” of

offense took place;

(2} The names and addresses of any injured

persons and witnesses; and

(3) The nature and location of any injury or

damage arising out of the “"occurrence™ or
offense.

b. If a dlaim is made or "suit" is brought against
any insured, you musl:

(1) 1mmediately record the specifics of the claim

or "suit” and the date received; and

2) Notify us as soon as practicable

You must see to it that we receive written notice

of the daim or "suit® as soon as practicable.

€. You and any other involved insured must:

4] immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the claim
of "suit”;

Authorize us to obtain records and other
information;
Cooperale with us in the investigation,
settlement or delense of the claim or “suit”;
and
Assist us, upon our request in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage 10
which this insurance may also apply.
No insureds will, except at their own cost,
voluntarily make a payment, assume any
obligation, ar incur any expense, other than for
first aid, without our consent.
3. Legal Action Agalnst Us.
No person or organization has a right under this
Coverage Part: .

(@

——

(&}

-~

®)
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a. To joinus as a party or otherwise bring us into 8
“suit” asking for damages from an insured; or
To sue us on this Coverage Part unfess all of its
- —-—-———terms have beenfutly complied with—————— ——————
A person o organization may sue us to recover on
an agreed settiement or on a final judgment against
an insured obtained after an actual trial; but we will
not be liable for damages that are not payable under
the terms of this Coverage Part or that are in excess
of the applicable limit of insurance. An agreed
sefilement means a settlement and release of
liability signed by us, the insured and the claimant or
the claimant’s legal representative.
Other Insurance.
i other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A
or B of this Coverage Pan, our obligations are
fimited as follows:
a. Primary Insurance
This insurance is primary except when b. below
applies. It this insurance is primary, our
obligations are not alfected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in c. below.
b. Excess Insurance
This insurance is excess over any of the other
instwance, whether primary, excess, contingent
(z; )on any other basis: )
That is Fire, Extended Coverage, Builder's
Aisk Installation Risk or similar coverage lor
“your work™;
(2) That is Fire insurance lor premises rented 1o

(3) I the loss arises out of the maintenance or
use of aircraft, "autos® or watercraft tothe
extent not subject to Exclusion g. of
Coverage A (Section 1).

When this insurance is excess, we will have no
duty under Coverage A or B to defend any claim
or "suil” that any other insurer has a dutyto
delend. If no other insurer defends, we wil
undertake to do so, but we will be entitled to the
insured’s rights against afl those other insurers.

When this insurance is excess over otherin-

surance, we will pay only our share- of the

amount of the loss, if any, that exceeds the sum

f:

1} The total amount that all such other
insurance would pay for the loss in the
absence ol this insurance; and

{2) The 1otal of all deductible and self-insured
amounts under ail that other insurance.

We will share the remaining loss, if any, with any

other insurance that is not described in this

Excess Insurance provision and was not bought

specifically to apply in excess of the Limits of

Insurance shown in the Declarations of this

Coverage Parl.
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c. Method ot Sharing
If alt of the other insurance permits contribution
by _cqual shates. we will fallow this method also.

the Declarations written notice of the nonrenewal not
less than 30 days before the expiration date.
If notice is mailed, proof of mailing will be sufficient

Under this approach each insurer contributes
equal amounts until it has paid its applicable fimit
of insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer’s share
is based on the ratio of its applicable limit of
insurance 10 the total applicable limits of
insurance of all insurers.

5. Premium Audit.

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

proof of notice.

SECTION YV - DEFINITIONS

1.

“Advertising injury” means injury arising out of one

or more of the following offenses:

a. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person’s or organization's goods,
products or services;

b. Oral” or written publication of materal that
violates a person’s right of privacy:

c. Misappropriation of advertising ideas or style ol
doing business; of

d. intringement of capyright, title or stogan.

b. Premium shown in this Coverage Part as advance 2. "Autd” means a land motor vehicle, trailer or
premium is a deposit premium only. At the close §em|-lra|ler designed for u:j)vel on pu}ﬂic roads,
of each audit pericd we will compute the earned :ndU(.ﬁng any :i_nached'machmery o equipment. But
premium for that period. Audit premiums are due “auto” does not include “mobile equipment.”
and payable on notice 1o the first Named Insured. 3. "Bodily injury” means bodily injury, sickness or
if the sum of the advance and audit premiums disease sustained by a person. including death
paid tor the policy period is greater than the 4 Kesultlng from ény ?‘ these j‘" any time.
earned premium, we will return the excess to the - "Coverage _le_rmory’ means: 3 R X .
first Named lnsured. a. Thg U_nned States o!‘ America (mclusimg its

c. The first Named Insured must keep records of the territories and possessions), Puerto Rico and
information we necd for premium computation, Canada.; . )
and send us copies at such times as we may b. !n‘lemanonal waters or auspace: provided the
request. injury or damage do_es not occur in the course of

Representations. !rixj\llsd :(; }mnspgnalaon to or from any place not

[{ na. N

By accepting this potjcy, you agree: c :" parts of lheawgr‘;z‘i?

a. ;:s :::xr:e"::‘:gls in the Declarations are accurate (1) The injury or damage arises out of:

: (a) Goods or products made or sold by you

b. ;rlt;g?; os::;::‘eanc;gr:;suzn: nt;ased upon representa- in the territory described in a. above; 1(

c. We have is§ued this policy in reliance upon your ) ::ihzcl‘::.rti'tisryo:iisg?im ‘:t;oiizeem%:z

S riﬁi?serg??onj} d is away for a short lime on your

epal 10N nsureds. 5 -

Except with respect to the ‘limils of If\surange. an.d 2 Thelzg:::‘rzsdza:edsponsibﬂhy to pay damages

any rights or duties specifically assigned in this is determined in a “suit" on the merits, in the

Coverage Part to the first Named Insured, this territory described in a. above or in a

insurance applies: settlement we agree to.

a. As if each Named insured were the only Named 5. “Employee” includes a “leased worker.” “‘Employee”
Insured; and does not include a “temparary worker.”

b. Separately to each insured against whom claimis 6. "Executive officer” means a person holding any of
made or “suit” is brought. the officer positions created by your charter,

Transfer Of Rights Of Recovery Against Others To constitution, by-laws or any other similar governing

Us. document.

If the insured has rights 1o recover all or part of any 7. "tmpaired property” means tangible property, other

payment we have made under this Coverage Part, than "your product™ or “"your work,” that cannot be

those rights are transferred to us. The insured must used or is less useful because:

do nothing after loss to impair them. At our request, a. it incorporates "your product” or “your work” that

the insured will bring "suit” or transfer those rights to is known or thought to be defective, deficient,

us and help us enforce them. inadequate or dangerous; or

When We Do Not Renew. b. You have failed to fulfill the terms of a contract

If we.decide not to renew this Coverage Part, we will or agreement;

maill or deliver to the first Named Insured shown in if such property can be restored to use by:

CL 167 (10-93)
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a. The repair, replacement, adjustment or removal
of "your product” or “your work™; or
b. Your fulliing the terms of the contract of

10. "Loading or unloading” means the handling ol

property.
a. Aher it is moved from the place where it is

agreement:

“Insured conlract” means:

a. A contract tor a lease of premises. However,
that portion of the contract for a lease of
premises thal indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
“insured contract”;

b. A sideirack agreement;

. Any easement or license agreement, exceptin
connection with construction or demolition
operations on or within 50 feet of a raillroad;

d. An obtigation, as required by ordinance, to
indemnity a municipality, except in connection
with work for a municipality,

e: An elevator maintenance agreement;
That pant of any other conlract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work petfurmed for a municipality) under
which you assume the ton Hability of another
paty 10 pay for "bodily injury" or “property
damage” 10 a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement

Paragraph . does not include that part of any

contract of agreement.

(1) That indemnilies a railroad for "body injury”
or ‘“property damage” arising out of
construction or demolition operations, within
50 teet of any railroad property and affecting
any railroad bridge or trestle, tracks, road
beds, tunnel, undetpass or crossing;

-

1.

acceptedtor movement-into-orontoaraircratt,
watercrafl or "auto™;

b. White it is in or on an aircraft, watercraft or
“auto”;

c. While it is being moved from an aircralt,
watercraft or “auto” to the place where it is
finally delivered;

but “loading or unioading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto.”

"Mobile equipment” means any of the foilowing

types of land vehicles, including any attached

machinery or equipment: .

a. Bulldozers, farm machinery, forkiifts and other
vehicles designed for use principaily off public
roads;

b. Vehicles maintained tfor use solely onor next to

premises you own of rent;

Vehicles that travel on crawler treads;

Vehidles, whether self-propelled or. nol,

maintained primarily 10 provide mobility to

permanently mounted.

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. ord. above
that are not sell-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

(1) Air compressars. pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lightning
and well servicing equipment; or

an

(2} That indemnilies an architect, engineer of {2) Cherry pickers and similar devices used to
surveyor for injury or damage arising out of: raise or lower workers;

{a) Preparing, approving or failing to f. Vehicles not described in a., b., c. ord. above
prepare or approve mmaps, drawings, maintained primarily for purposes other than the
opinions, reports,  surveys, change transportation of persons or cargo.
orders, designs or specifications; of However, sell-propelled vehicles with the

(b) Giving directions or instructions, or following types of permanently attached
failing 1o give them, if that is the primary equipment are not “mobile equipment” but will
cause of the Injury or damage; or be considered "autos™.

(3) Under which the insured, if an architecl, (1) Equipment designed primarily for:

engineer or surveyor, assumes fability for
injury or damage arising out of the insured's
rendering or failure 10 render professional
services, including those listed- in (2) above
and supervisory, inspection or engineering
services.

g. “Leased worker” means a person leased 1o you by a

labor leasing tirm under an agreement between you
and the labor feasing firm, 1o perform duties related
to the conduct of your business. “Leased worker”
does not include a “temporary worker.”

(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including  spraying,  welding,  building
cleaning, geophysical exploration, lightning
and well servicing equipment.
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12.

"Occurrence” means an accident, including con-
tinuous or repeated exposure 1o substantially the
same general harmiul conditions.

15.

“Property damage” means:
a. Physical injury to tangible property, including ail
resulting loss of use of that property. All such

14.

. "Personal

injury” means injury, other than “bodily

injury” arising ot of one or more of the folfowing

offenses:

a. False arresl, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a person
occupies by or on behall of its owners, landlord
or lessor;

d. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization’s goods,
products or services; or

e. Oral or written publication of material that
violates a person’s right of privacy.

a. “Products-completed operations hazard”
includes ali "bodily injury" and “property
damage” occurring away from premises you
own or rent and arising out of “your product” of
*your wark™ except: '

(1) Products thal are still in your physical
passession; or

{?) Work that has not yet been completed or
abandoned

b. “Your work® will be deemed completed atthe
earliest of the following times:

{1} When all of the work called for in your
contract has been completed.

(2) When all of the work to be done at the site
has been completed it your contract calls for
work at more than one site.

(3) When that part of the work done at a job site
has been put to its intended use by any
person ofr organization other than another
contractor or subcontractor working on the
same project.

Work that may need service, maintenance,

correction, repair or replacement, but whichis

otherwise complete, will be trealed as com-
pleted.

c. This hazard does not include "bodily injury” or
"property damage” arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a conditionin
or on a vehicle created by the "oading or
unloading” of it:

(2) The existence of tools, uninstaled equip-
ment or abandoned or unused materials; or

(3) Products or operations for which the
classification in this Coverage Part or in our
manual of rules includes products or com-
pleted operations.

CL 167 (10-1993)

CGogot 10 1993

16.

. 18,

19.

Copyright, Insurance Services Office, inc., 1952

foss of use shall be deemed 1o occur at the time
of the physical injury that caused it; or

b. Loss of use of tangible property that s not
physically injured. All such loss of use shall be
deemed to occur at the time of the “occurrence™
that caused it.

“Suit” means a civil proceeding in which damages

because of “bodily injury," “property damage,”

“personal injury” or “advertising injury” 1o which this

insurance applies are alleged. "Suit” includes:

8. Ap arbitration proceeding in which such
damages are claimed and to which you must
submit or do submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which you submit with our consent.

- “Your product” means:

a. Any goods or products, other than real property,
manufactured, sold, handied, distributed or
dispased of by:

(1) You;

(2) Others trading under your name; or

(3) A person or organization whose business or
assets you have acquired; and

b. Containers {other than vehicles). materials,
parts or equipment furnished in connection with
such goods or products.

“Your product” includes:

8. Wwarranties or representations made at any lime
with respect to lhe fitness, quality, durabiity,
performance ar use of "your product™; and

b. The providing of or failure to provide warnings or
instructions.

“Your product” does not include vending machines

or other property rented to or located for the use of

others but not sold.

“Temporary worker” means a person who is

furnished to you to substitute for a permanent

“employee” on jeave or to meet seasonal or

short-term workioad conditions.

“Your work” means:

8. Work or operations performed by you or on yous
behalf; and

b. Materials, parts or equipment furnished on
connection with such work or operations.

“Your work® includes:

a. Warranties or representations made at any time
with respect to the fitness, quality, durability or
performance or use of “your work™; and

b. The providing of or failure to provide warnings or
instructions.

Page9of 9
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POUCY NUMBER: ACC 057900 COMMERCIAL GENERAL UABILITY

THIS ENDORSEMENT CHANGES THE POULICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT

This endorsement modifies insurance pravided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Premises: 70 ADAMS STREET #4
NEWARK, NJ 07105

Project:

(1 no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement )
This insurance applics only to “bodily injury,” “property damage,” "personal injury,” “advertising injury” and medical expenses
arising out of:
The ownership, maintenance or use of the premises shown in the Schedule and operations necessary or incidental to
those premise; of
2. The project shown in the Schedule.

CL 281 {11-1985 . . "
CG 2t 4‘4 " ‘98)5 Copyright, Insurance Services Office, Inc., 1984,1992
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CL 701
(10-1993)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL UABILITY COVERAGE PART

A. The following exclusion is added to B. The following exclusion is added to

paragraph 2., Exclusions of COVERAGE
A-BODILY INJURY AND PROPERTY
DAMAGE LIABIUITY (Section [-Coverages):
This insurance does not apply to:
"Bodily injury” to:
(1) A person arising out of any:

(a} Refusal to employ thal person;

(b} Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,

defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse. child, parent, brother or
sister of that person as a consequence
of "bodily injury" to that person at whom
any of the employment-related practices
described in paragraphs (a). (b) or (c)
above is directed.

This exclusion applies:

(1) Whether the Insured may be liable as an
employer or in any other capacity, and

(2 To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

CG 21 47 10 1993

paragraph 2., Exclusions of COVERAGE
B-PERSONAL AND ADVERTISING INJURY
LIABIUITY (Section I-Coverages):

This insurance does not apply to:
“Personal injury" to:
(1) A person arising out of any:

() Refusal to employ that person;

(®) Termination of that person’s
employment; or

(¢} Employment-retated praclices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a consequence of
“personal injury” to that person at whom
any of the employment-related practices
described in paragraphs (a), (b) or (c)
above is directed.

This exclusion applies:

(1) Whether the Insured may be liable as an
employer or in any other capacily; and

(2) Yo any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

Copyright, Insurance Services Office, Inc., 1992
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COMMERCIAL GENERAL UIABILTY

CG 214901 1996

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsesnent modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE: PART

Exclusion f. under paragraph 2., Exclusions of
COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE ULIABILTY (Section | - Coverages) is
replaced by the following:

This insurance does not apply to:
. Poflution

(1) “Bodily injury” or “property damage” which
would not have occurred in whole or part byt for the
actual, alleged or threalened discharge, dispersal,
seepage, migration, release or escape of pollutants
at any lime.

(2) Anyloss, cost or expense arising out of any.
(a) Regues!, demand or order that any insured
or others test for, monitor, clean up, remove,

contain, treat, detoxify or neutralize, or in any way
respond 1o, or assess the effects ot pollutants; or

CG 2149011996

Copyright, Insurance Services Oftices, Inc., 1994

b) Claim or suit by or on behalf of a govemmental
authority for damages because of testing for,
monitoring, cleaning up, removing, comtaining,
treating, detoxitying or neutralizing, or in any way
responding to, or assessing. the effects of pollutants.

Pollutants means any solid, liquid, gaseous, or
thermal irritant or containment including smoke,
vapor, soot, fumes, acid, alkalis, chemicals and
waste. Waste includes material to be recycled,
reconditioned or reclaimed.

Page 1 of 1
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT A-9
Offered by Terra Sul Corporation




COMMERCIAL LINES
POLICY

AMERICAN EQUITY

INSURANCE COMPANY

THIS POLICY CONSISTS OF:

B DECLARATIONS
B COMMON POLICY CONDITIONS
m ONE OR MORE COVERAGE PARTS A COVERAGE PART CONSISTS OF:

= One or more coverage forms
= Applicable forms and endorsements

In Witness Whereaof, We have caused this policy to be executed and attested, and, if
required by state law, this policy shall not be valid unless countersigned by Our
authorized representative.

Dnbnea F Lettorbina Ed 2@? |

Secretary President

A100J (02/1999)




COMMERCIAL LINES POUICY
COMMON POLICY DECLARATIONS

AMERICAN EQUITY INSURANCE COMPANY

[INew [X} Rewrite Scotisdale, Arizona .
[JRenewal []Cross-Rel. Policy No. ACC 080062
ACC 057900 _ ’ 5/L.00365-99-01629
Policy Number
Named insured and Matling Address This Insurance is Issued Pursuant to the New Jersey
{No.. Street, Town o City. County. State. 21p Code] Surplus Lines Law.

CHURRASCARIA BOINA BRASA

NO FLAT CANCELLATION

70 ADAMS STREET STORE #4
NEWARK NJ 07105

Agent and Mailing Address Agency No. 3100 _

[{No.. Steeet, Yown o Cily, County, Siate, 71p Code}

' Metcom Excess

P.0.Box 3140
Cliftside Park NJ 07010 Tax State NJ

Policy Period: From 06/14/1999 1o 06/14/2000 at 12:01 AM. Standard Time at your mailing address shown above.
Business Description: RESTAURANT

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY,
WE AGREE WITi1 YOU TO PROVIDE THE INSURANCE STATED IN THIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT

PREMIUM
Commercial Propenty Coverage Part $
Commercial General Liability Coverage Part $ 1,750.00
$
$
Other Charges TOTAL ADVANCE PREMIUM  § 1,750.00
ot N S/1 TAX 290 TOTALOTHER CHARGES $____102.50

TOTAL $ 1,852.5

ﬁ:orm(s) and Endorsement(s) made a part of this policy a‘lflee of issue*:
A104 10-1998, 1LO017 11-1998, L0021 04-1998_{[0208 04-1998, CL150 06-1993

A100(3/97)
*Omits applicable Forms and Endoarsements if shown in specific Coverage Part/Coverage Form Declarations.

g
‘/%g ;o
Countersigned: Clitfside Park, NJ ~ - %7/

07/12/1999 NM Countersigned by Authorized Represenudftive

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM(S) AND FORMS AND ENDORSEMENTS_ I ANY_ ASSUED TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POUICY
Inciudes copyrighted material of Insurance Senvices Office. inc. with its permi . Copynight, S Cffice, Inc., 1983, 1981

A100 (03/1997)
ORIGINAL
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A104 (10,/1998)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

SERVICE OF SUIT

Pursuant to any statute of any state, territory or district of the United States which makes provision therefore, we hereby
designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the
Statute, or their successor of successors in office, as our true and lawlul attorney upon whom may Le served any lawiul
process in any action,"suit” or proceeding instituted by or on behall of you or any beneficiary hereunder arising out of this
contract of insurance, and hereby designate the following individual as the person to whom the said officer is authorized to
mail process or a true copy thereof.

It is further agreed that service of process in such “suit” may be made upon the chiet dlaims officer of the Company at 7676
E. Pinnacle Peak Road, Scottsdale, AZ 85255.

Ali other Terms and Conditions of this Policy remain unchanged.

A104 {10/1998)
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L0017 11 1998
COMMON POLICY CONDITIONS

Alt Coverage Parts included in this policy are subject 1o the following conditions.

A. Canceliation

1. The first Named Insured shown in the Declarations may cancel this policy by maiing or delivering to us advance
written notice of cancellation.

2. We may cancel this palicy by mailing or delivering to the first Named Insured written notice of cancellation at least:
a. 10 days belore the effective date of cancellation #f we cancel for nonpayment of premium; or
b. 30days belore the effective date of cancellation if we cancel for any other reason.

3. We will mail or deliver our notice o the first Named Insured’s tast mailing address known to us.
Notice of canceltation will state the effective date of cancellation. The palicy period will end on that date.

5. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we cancel, the refund will
be pro rata. if the first Named Insured cancels, the refund may be less than pro rata. The cancellation wili be
eflective even if we have not made or olfered a refund.

6. If notice is mailed, proof of mating will be sufficient proof of notice.
B. Changes
This policy contains all the agreements between you and us concerning the insurance afforded. The first Named Insured

shown in the Declarations is authorized to make changes in the terms ol this policy with our consent. This policy’s lerms
can be amended or waived only by endorsement issued by us and made a part of this policy

C. Examination Of Your Books And Records

We may examine and audit your books and record as they relate to this policy at any tme during the policy period and
up to three years afterward.

D. Inspections And Surveys
1. We have the right 10
a. Make inspections and surveys at any time;
b. Give you reports on the conditions we find; and
c. Recommend changes.

2. We are not obligated to make any inspections, surveys, reports or recommendations and any such actions we do
undertake refate only to insurability and the premiums 10 be charged. We do not make salety inspections. We do
not undertake to perform the duty of any person or organization to provide for the health or satety ol workers or the
public. And we do not warrant that conditions:

a. Are safe or healthful; or
b. Comply with laws, reguiations, codes or standards.

3. Paragraphs 1. and 2. of this condition apply not only to us, but also to any raling, advisory, rate service or similar
organization which makes insurance inspections, surveys, reports or recommendations.

4. Paragraph 2. of this condition does not apply to any inspections, surveys, reports or recommendations we may
make relative (o certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure
vessels or elevators.

E. Premiums
The first Named Insured shown in the Declarations:
1. Issesponsible for the payment ol all premiums; and
2. Wil be the payee for any return premiums we pay.
F. Tiansfer Of Your Rights And Duties Under This Policy
Your rights and duties under this policy may not be transferred without our written consent except in the case of death
of an individual named insured.

if you die, your rights and duties will be transferred to your legal representative but only while acting within the scope of
duties as your legal representative. Until your legal representative is appointed, anyone having proper temporary
custody of your property will have your rights and duties but only with respect to that property.

iL.00 17 11 1998 Copyright, Insurance Services Office, Inc., 1998
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1L 0021041998
THIS ENDORSEMENT CHANGES THE POUICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF TRANSPORTATION
UNDERGROUND STORAGE TANK POLICY

1. Theinsurance does not apply:
A. Under any Liability Coverage. 1o “bodily injury” or “property damage™

(1) With respect o which an “insured” under the policy is aiso an insured under a nuciear energy liability policy
issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters, Nuclear
lnsurance Association of Canada or any of their successors, or would be an insured under any such policy but
tor its termination upon exhaustion of its limit of liability; or
Resulting trom the "hazardous properties”™ of “nuclear material” and with respect to which (a} any person or
organizalion is required to maintain tinancial protection pursuant ta the Atomic Cnergy Act of 1954, or any law
amendatory thereof, or {b) the “insured” is. or had this poticy not been issued would be, entitled to indemnity
from the United Slates of America, or any agency thereof, under any agreement entered into by the Uniled
States of America. or any agency thereof, with any person or organization.

B. Under any Medical Payments coverage, 1o expenses incurred with respect to "bodily injury” resulting from the
“hazardous properties” of “nuclear material” and arising out of the operation of a “nuclear facility” by any person or
organization.

C. Under any Liability Coverage. 1o "bodily injury™ or “property damage” resulling from “hazardous properties” of
"nuctear material”, if:

(1) The “nuctear material” (a) is atany "nuclear facility” owned by, or operated by or on behall of, an “insured” of
(b) has been discharged or dispersed therefrom; .

(2) The “nuclear material” is contained in “spent fuel* or ‘waste* at any lime possessed, handled, used,
processed, stored, transported or disposed of, by or on behall of an “insured”; or

(3) The "bodily injury” or "property damage” arises out of the furnishing by an “insured” of services, materials, parts
or equipment in connection with the planning, construction, maintenance, operation or use of any "nuclear
faciity", but if such facility is localed within the United States of America. its territories or possessions of
Canada, this exclusion (3) applies only to “property damage® to such "nuclear facility” and any property thereat.

2. Asused in this endorsement:
"Hazardous properties” include radicactive, loxic or explosive properties.
*Nuclear material” means "source material”, “Special nuclear material” or "by-product material”.

“Sowrce material”, “special nuclear material®, and “by-product material” have the meanings given them in the
Atomic Energy Act of 1854 or in any law amendatory thereof.

(2

A

“Spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation
in a "nuclear reactor”.

1.002104 1998 Copyright. Insurance Services Olffice, Inc., 1997 Page 1012
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“Waste™ means any waste malerial (a) containing “by-product material” other than the tailings or wastes produced by
the extraction or concentration of uranium or tharium from any ore processed primarily lor its “source material®
content, and {b) resulting from the operation by any person or organization of any “nuclear facility” included under the
first two paragraphs of the definition of "nuclear facitity™.

"Nugclear facility” means:
{a) Any “auclear reactor”;

{b} Any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, )
processing or utilizing “spent fuel” or (3) handling, processing or packaging “waste™.

(c} Any equipment or device used for the processing, fabricating or afloying of "special nuclear material” if al any
time the total amount of such material in the custody of the “insured” at the premises where such
equipment or device is located consists of or contains mare than 25 grams of plutonium or uranium 233 or any
combination thereof, or moare than 250 grams of uranium 235;

(d) Any structure, basin, excavation, premises or place prepared or used for the storage or disposal of “waste”;

and includes the site on which any ot the foregoing is located, alt operations conducted on such site and all premises
used for such operations.

"Nuclear reaclos” means any apparatus designed or used to sustain nudear lission in a self-supporting chain reaction
or to contain a critical mass of fissionable material.

“Propeny damage” includes all forms of radioaclive contamination of property.

1L 00 2104 1938 Copyright, Insurance Sewvices Office, inc., 1997 Page 20f 2
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L 02 0804 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW JERSEY CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART

BUSINESSOWNERS POLICY

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL CRIME COVERAGE PART*

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART -

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

«  This endorsement does not apply to coverage provided lor employee dishonesty (Coverage Form A}, forgery
or alteration (Coverage Form B}, or public employee dishonesty (Coverage Forms O and P).

A. Pursuant to New Jersey faw, this poticy cannot be cancelled or nonrenewed lor any underwriting reason or guideline
which is arbitrary, capricious or unfairly discriminatory or without adequale prior notice to the insured. The underwriting
reasons or guidelines that an insurer can use 10 cancel or nonfenew this policy are maintained by the insurer in writing
and will be furnished to the insured and /or the insured’s lawful representative upon written request.

This provision shall not apply to any policy which has been in effect for less than 60 days at the time notice of
cancellation is mailed or delivered, uniess the policy is a renewal policy.

B Paragraph 2. of the Cancellation Common Policy Condition is replaced by the following:

2. It this palicy has been in effect for less than 60 days, we may cancel this policy for dny reason subject to the
foltowing:
a. We may cancel this policy by mailing or delivering to the first Named Insured and any persaon entitied to notice
under this policy writlen notice, of cancelation, at teast:
(1) 10 days before the effective date of cancellation if we cancel for
(a) Nonpayment of premium; or
(b) Existence of a moral hazard, as defined in NJA.C. 1 1:1-20.2(f) as tollows:

(i} “The risk, danger or probability that the insured will destroy, or permit ta be destroyed, the insured
propenty for the purpose of collecting the insurance proceeds. Any change in the circumstances of
an insured that will increase the probability of such a destruction may be considered a "morat
hazard™; and

(ii) “The substantial risk. danger or probabilily that the character, circumstances or personal habits of
the insured may increase the possibility of loss or liability lor which an insurer will be held
responsible. Any change in the character or circumstances of an individual, corporate, partnership
or ather insured that will increase the probability of such a loss or liability may be considered a
‘moral hazard™.

(2) 30 days before the effective date of cancellation if we cancel for any other reason.

b. 1nthe notice of cancetlation which is sent to the first Named Insured, we will state the reason for cancellation.

#.0208 04 1998 Copyright, Insurance Services Office, Inc., 1998 Page 1013
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C. The following is added to the Cancelation Commaon Policy Condition:
7. Cancellation of Palicies in Effect For 60 Days or More

a Mt this policy has been in effect for 60 days or more, or is a renewal of a policy we issued, we may cancel this
policy only for one or mare of the following reasons:

(1) Nonpayment of premiumn,

(2) Cxistence of a moral hazard, as defined in N.J.A.C. 11:1-20.2(f);

{3) Material misrepresentation or nondisciosure to us of a material fact at the time of acceptance of the risk;

{4) Increased hazard or malerial change in the risk assumed which we could not have reasonably
contemplated at the time of assumption of the risk;

(5) Substantial breaches of contractual duties, conditions or warranties that materially affect the nature and/or
insurability of the risk;

(6) Lack of cooperation from the insured on toss control matters materially affecting insurability of the risk;

(7) Fraudulent acts against us by the insured or its representative that matcrially affect the nature of the risk
insured;

(8) Loss af or reduction in available insurance capacity;

(9) Material increase in exposure arising out of changes in statutory or case law subsequent to the issuance of
the insurance contract or any subsequent renewal;

(10) t.oss of or substantial changes in applicable reinsurance;

(11) Failure by the insured to comply with any Federal, Stale or local fire, health, salety or buiding or
construction regulation, law or ordinance with respect to an insured risk which substantially increases any
hazard insured against within 60 days of written notification of a violation of any such law. regulation or
ordinance; ’

12) Failure by the insured to provide reasonable and necessary underwriting information to us upon written
request therefor and a reasonable opportunity to respond;

(13) Agency lermination, provided:

{a) We document that replacement coverage at comparable rates and terms has been provided to the first
Named Insured. and we have informed the first Named Insured, in writing, of the right to continue
coverage with us; or

(b) We have informed the first Named Insured, in writing, of the right 1o continue coverage with us and the
first Named Insured has agreed, in writing, 1o the cancellation or nonsenewal based on the termination
of the first Named Insured’s appointed agent.

(14) Any other reasons in accordance with our underwriting guidelines for cancellation of commerciat lines
coverage.

b. Hf we cancel this policy based on Paragraphs 7.a.(1) or (2) above, we will mail or deliver a wrilten notice, to the
first Named Insured and any person entitied to notice under this policy, at least 10 days belare the effective date
of cancellation. If we cance! this policy for any other reason listed above, we will mait or defiver a written notice
10 the first Named Insured and any person entitlled to notice under this policy, not more than 120 days nor less
than 30 days before the effective date of such cancellation.

c. in the notice of cancellation which is sent to the first Named Insured, we will state the reason for cancellation.
For cancelfation due to the nonpayment of premium, the notice will state the effect of nonpayment by the due
date. Cancellation for nonpayment of premium will not be effective if payment of the amount due is made
before the effective date set forth in the notice.

d. Notice will be sent to the last mailing addresses known to us, by.

(1) Certified mail; or

(2) First dass mail, it we have obtained from the post office a date stamped proof of mailing showing narmes

and addresses.

e. We need not send notice of cancellation if you have:

(1) Replaced coverage elsewhere; or

(2} Specifically requested termination.

1L 02 08 04 1938 Copyright, Insurance Services Office, Inc., 1998 Page 20f3
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) D. The following is added and supersedes any other provision to the contrary;
NONRENEWAL

1. We may elect not to renew this palicy for any reason permitted to cancel it. i we elecl not ta renew this policy, we
will mail a notice of nonrenewal, stating the reasons for nonrenewal, to the first Named Insured at least 30 days but
not more than 120 days before the expiration date of this policy. if this policy does not have a fixed expiration date,
it shall be deemed lo expire annually on the anniversary of its inception.

2. This notice wilt be sent 1o the first Named insured at the last mailing address known to us by:
a. Centified mail; or

b. First class mail, if we have obtained from the pos! office a date stamped proof of mailing showing the first
Named Insured’s name and address.

3. We need not mail or deliver this notice if you have;
a. Beplaced coverage eisewhere; or
b. Specilically requested termination.

. k020804 1998 Copyright, Insurance Services Oftice, Inc., 1998 Page 3013
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COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
PQﬁcy.Nn ACC.080062 e —
Effective Date: 06/14/1999 12:01 A.M., Standard Time
LIMITS OF INSURANCE 1

$ 1,000,000
$ 500,000
$ 500,000
REF%_R 500,000 _
50,000 Any One Fre
$ 1.000 Any One Person

General Aggregate Limit (Other Than Products / Completed Operations)
Products / Completed Operations Aggregate Limit

Personal and Advertising Injury Limit
Each Occurrence Limit

Fire Damage Limit THIS POLICY
Medical Expense Limit 0 SEC

RETROACTIVE DATE (C'é‘d‘é"('iz only)

Coverage A of this insurance does not apply 10 “bodiy injury” or “property damage” which occurs betore the Retroactive
Date, if any, shown here”_

T {Enter Date or ‘None il no Retroactive Dale applies)

BUSINESS DESCRIPTION AND LOCATION OF PREMISES ~
" Form of Business. ) - o
(X Individual {3 Joint Venture [ Partnership [ Organization {other than Partnership or Joint Venture)
Business Description * - RESTAURANT

Location of All Premises You Own, Rent or Occupy:
1. 70 ADAMS STREET #4, NEWARK, NJ 07105

2.

3. o .
PREMIUM
Codc o . Premium Rate ~ "TAdvance Premium N

No. Classification Description Type Basis __ Prem/Op Pr/Co _ Prem/Op Pr/Co
16816 REST-LESS 75% ALCOHOU-NO s 90,000 14.525 761 1,307 143
DANCING-W/CKG
Total Advance Premium  $ 1,307 % 443

FORMS AND EN DORSEME{\iTS (other than applicable Forms and Endorsements shown elsewhere in the policy) |

Forms and Endorserments appI{ n&to this Coverage Part and made part of this policy at time of issue:
L026 03-1997, 1031 03-1997. {054 03-1997, 1063 03-1997,L123 03-1997,

L124 03-1997. 1125 03-1997, L126 03-1997,L130 03-1997, L140 12- 1998,

CGO001 07-1998, CG2147 07-1998, CG2143 07-1998, CG2160 09-1998, CG2407 01-1996 |

CG2620{10/93) o
* {nformation omined it shown elsewhere in the policy.

HESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING I'HE NAME OF THE INSURED AND THE POUCY PERIOD.
CL150 (06/1993) lncludns copysightcd matcual o lnsnance Sewices Office, tnc., with ils p Office, Inc.. 1983, 1984
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COMMERCIAL GENERAL UABILITY
1026 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE TO POLICYHOLDERS

This insurance does not provide coverage as required by Environmental Protection Agency (EPA) 40 CFR Pans 280 and
281 for underground storage tanks nor any coverage under CERCLA or similar State or Federal Environmental Act(s)

This policy excludes ali Coverage for Pollution.

All other Terms and Conditions of this Policy remain unchanged.

L026 (03/1997)
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COMMERCIAL GENERAL LIABILITY
1031 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE AEAD IT CAREFULLY.
EXCLUSION - PUNITIVE OR EXEMPLARY DAMAGES

This endarsement modilies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to COVERAGES A and 8:

This insurance does not apply 1o a claim of or indernnification for punitive or exemplary damages. If a suit shall have been
brought against you for a claim within the coverage provided undes the policy, seeking both compensatory and punitive of
exemplary damages, then we will afford a defense for such action. We shall not have an obligation 1o pay for any costs,
interest or damages attributable to punitive or exemplary damages.

All other Terms and Conditions of this Palicy remain unchanged.

1031 (03/1997)
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COMMERCIAL GENERAL LIABILITY
1054 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY

EXCLUSION - VOLUNTARY LABOR

This endorsement modilies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The lollowing exclusion is added to COVERAGES A, 8 and C (Section I}:

This insurance does not apply 10 “bodily injury”, "personal injury” or medical payments to any member, associate, affiliated
member, or to any person of persons loaned to or volunteering services 10 you, whether or not paid by you, arising out of
or in the course of work performed for you or on your behall.

Alt other Terrs and Conditions of this Policy remain unchanged.

1054 {03/1997)
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COMMERCIAL GENERAL LIABILITY
LO69 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

LIMITATION - OTHER INSURANCE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

CONDITION 4. . Other Insurance, under COMMERCIAL GENERAL UABILITY CONDITIONS (Section IV}, iem b(3)
providing Excess Insurance if the loss arises out of the maintenance or use of aircraft, "autos” or watercrait is deleted

All other Terms and Conditions of this Policy remain unchanged.

L069 (03/1997)
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COMMERCIAL GENERAL LIABILITY
1123 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ASSAULT AND BATTERY - HIRING / SUPERVISION (NJ ONLY)

This endorsement modifies insurance provided under the tollowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following excdlusion is added to Paragraph w., Exclusions of COVERAGE A. Bodily Injury and Property Damage
Liabftity (Section - Coverage):
The insurance does not apply to “bodily injury” or “property damage” arising out of any alleged assault and battery
or out of any act or omission in conniection with the prevention or suppression of such acts, including the alleged
failure to provide adequate security whether caused by or at the instigation or direction of the insured, his
employees, patrons or any other person.
This insurance does not apply to daimns, accusations, or charges of negligent hiring, placement, training or
supervision arising from actual or alleged assault or battery.

The following exclusion is added to Paragraph 2., Exclusions of COVERAGE B, Personal and Advertising Injury Liability
(Section | - Coverages):
This insurance does not apply 1o “pessonal injury™ arising out of any alleged assault and battery or out of any act or
omission in conneclion with the prevention or suppression of such acts, including the alleged failure to provide
adequate security whether caused by or at the instigation or direction of the insured, his employees. patrons or any
other person.

All other Terms and Conditions of this Policy remain unchanged.

L123 (03/1997)
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COMMERCIAL GENERAL LIABILITY
L124 (0371997}

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - TOTAL LIQUOR LIABILITY (NJ ONLY)
This endorsement modifies insurance provided under the faliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion ¢. under paragraph 2., Exclusions of COVERAGE A, Bodily Injury and Property Damage (Section !
Coverages) is replaced by the lollowing:

c. Liquor Liability
"Bodily injury” or "property damage” for which any insured or his indemnitee may be held fiable by reason of:

(1) Causing or contributing to the intoxication of any person;

(2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence ot
alcohol; of :

(3

Any statute, ordinance or regulation refating to the sale, gift, distribution or use ol alcohalic beverages.

All other Terms and Conditions of this Policy remain unchanged.

L124 (03/1997)
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COMMERGIAL GENERAL LIABILITY
L125 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTUAL LIABILITY LIMITATION (N.J Only)

(Limited Form)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The definitions of “insured contract™ in DEFINITIONS (Section V) is replaced by the following:
“Insured Contract” means any written:

a. Contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies any
person or organization for damage by fire to premises while rented to you of temporarily occupied by you with
permission of the owner is nol an "insured contract”;

b. Sidetrack agreement;

c. Easement or license agreement, except in connection with construction or demolition operations on or within 50 feet ol
a railroad;

d Obiigation, as required by ordinance. to indemnily a municipality, except in connection with work for a municipality;

e. Elevator maintenance agreement; ar

f.  That part of any other contract or agreement perlaining 10 your business (including indemnification ot a municipality in
connection with work pedformed for a municipatity) under which you assume tor iability of another party to pay for
“bodity injury” or “property damage” 10 a third party or organization. Ton liability means a liability that would be imposed
by law in the absence of any contract or agreement.

An “insured contract” does nol include that part of any conlract or agreement:

(1) That indemniies any person or organization for “bodily injury” or “property damage” arising out of conslruction or
demolition operations, within 50 feet of any railroad property and alfecting any railroad bridge or treslie, track, road-bed.
tunnel, underpass or Crussing,

(2) That indemnifies an architect. engineer or surveyor for injury or damage arising out of:

{(a) Preparing, approving or failing to prepare or approve maps. drawings, opinions, reports, surveys, change orders.
designs or specifications; or

(b) Giving directions or instructions, or failing to give them, it that is the primary cause of the injury or damage,

(3) Under which the insured, if an archilecl. engineer or surveyor. assumes liability tor an injury or damage arising out of the
insured's rendering or failure 1o render professional services, including those listed in (2) above and supervisory.
inspection or engineering services;

(4) Thatindemnifies any person of organization for “property damage” to premises rented or loaned to you;

(5) Thatindemnities any person or organization for “bodily injury” or “property damage” arising from an "occurrence” caused
by the negligence of said person or organization; of

{6) That indemnifies any person or organization for "bodily injury” or "property damage” arising from the ownership,
maintenance or use of any aircralt.

All other Terms and Conditions if this Policy remain unchanged.

L125 {03/1997)
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POLICY NUMBER: ACC 080062 COMMERCIAL GENERAL LIABILITY
1126 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AMENDMENT OF PREMIUM CONDITIONS (NJ Only)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PARY

CONDITION 5. Premium Audit, under COMMERCIAL GENERAL LIABILITY CONDITIONS (Scction 1V), is replaced by the
following: .

5. Premium Audil

a. We will computte all premiums for this Coverage Part in accordance with owr rules and rates.

The deposit premium shown on the declarations was computed based on rates in effect at the time the policy was
issued. On each renewal, continuation, or anniversary of the effective date of this policy, we will compute the
premium in accordance with our rates and sules then in effect.

The rates for each classilication shown on the Declarations are multiplied by the estimated premium bases of that
classification for the term to determine the deposit premium. We may, at our discretion, conduct an audit of the
insured's books to determine the actual premium bases developed during the policy period. The premium bases
used are payroll, admissions, gross sales, total cosls, area, each exposure unit or units and are defined in
accordance with company rules and the foltowing additional definitions:

(1) Payroll (premium basis symbol p):  Remuneration paid to employees, including but not fimited to:

(a) Money or substitutes for money; commissions; bonuses; overtime; payments to statutory insurance or
pension plans; profit sharing or incentive plans; pay for holidays, vacation or sickness; and fees paid to
employment agencies for temporary personnel provided 1o the insured.

(b) 1f your opesations consist of a8 number of scparate operations classified individually on the Declarations
page, the payroll will be allocated to each classification where you have maintained records tor each
separate operation. Any such operation for which separalc records are not maintained by you shall be
assigned to the highest rated classification.

{c) For premium computation purposes, the payroll of executive officers. individual insureds and co-partners is
subject to a minimum annual payrofl per person of:

{1 no entry is made, the minimum payroli as established by the company’s rating rules will apply).
The rates apply per $1,000 of Payroll.

(2) Admissions (premium basis symbol m): The total number of persons, other than employees of the named
insured. admitted to the event insured or to events conducted on the premises whether on paid admissions,
tickets, complimentary tickets or passes.

The rates apply per 1,000 Admissions.

(3) Gross sales (premium basis symbol s} The gross amount charged by the named insured, concessionaires ot
the named insured or by others trading under the insured’s name for:

(a) Al goods oF products, sold or distiibuted;

(b) Operations performed during the policy period; and
{c) Rentals; or

(d) Duesor fees.

The rates apply per $1,000 of Gross Sales.

1126 (03/1997) Page 1012
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{4) Total Cost (premium basis symbol ¢}: The total cost of all work let or sublet in connection with each specific project
including:

{a) The cost of alt labor, materials and equipment furnished, used or delivered tor use in the execution of the work;
or

(b) Al fees, bonuses or commissions made, paid or due.
The rates apply per $1,000 of Totat Cost.

(5) Area (premium basis symbol a): The total number of squére feet of fioor space at the insured premises.
The rates apply per 1,000 square feet of area.

(6) Each (premium basis symbo! t}: This basis of premium involves unils of exposure, and the quantity comprising
each unit of exposure is indicated in the declarations page, such as “per person’.

The rates apply per each unit of exposure
{7) Units (premium basis symbo! u): A single room or group of rooms intended for occupancy as separate fiving
quarters by a family, by a group of unrelated persons living together, or by a person living alone.
The rates apply per unit
b. Premium shown in this Coverage Part is the deposit premium. Al the close of each audit period (or pant thereof
terminating with the end of the policy period) we will compute the eamed premium for that pesiod. if the earned
premium is greater than the deposit premium paid, an audit premium is due. Audit premiums are due and payable on
notice to the first Named tnsured. i the total earned premium tor the policy period is fess than the deposit premium, the
difference is refunded subject to the minimum premium.
c. The first Named Insured must keep records of information we need for premium computation, and shall supply copies at
such times as we may request. :
d. We may examine and audit your books and records as they relate to this policy at any time during the policy period and
up to three years afterward.

All other Terms and Conditions of this Policy remain unchanged.

L126 (03/1997) ’ Page 20f 2
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"POLICY NUMBER: ACC 080062 COMMERCIAL GENERAL LIABIUTY
1130 {(03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DEDUCTIBLE LIABILITY INSURANCE (NJ Only)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Coverage Amount of Deductible
Bodily Injury Liabllity $ 500 per claim
Property Damage Liability $ 500 per claim

APPLICATION OF ENDORSEMENT {Enter below any limitations on the application of this endorsement. If no limitation is
entered, the deductibles apply to damages for alt “bodily injury” and “property dammage®, however caused).

1. Our obligation under the Bodily Injury Liability and Propery Datnage Liability Coverages to pay damages on your
behalf applies only to the amount of damages in excess of any deductible amounts stated in the schedule as applicable
to such coverages, and the limits of insurance applicable to each “occurrence” for such coverages will be reduced by
the amount of such deductible. "Aggregate” limits for such coverages shall not be reduced by the application of such
deductible.

2. The deductible amounts stated are on a PER CLAIM BASIS and the deductible amount applies:

a. Under the Bodily Injury Liability, to all damages because of “bodily injury” sustained by one person; or
b. Under the Property Damage Liabiity, 10 all damages because of "property damage” sustained by one person or
organization; ‘
as a result of any one "occurrence”.
3. Theterms of this insurance, including those with respect to:
a. Our right and duty to defend "suits™ seeking those damages; and
b. Your duties in the event of an “occurrence”, claim or “suil”,
apply irrespective of the application of the deductibie amount.
4. We may at our sole efection and option, either:

a. Pay any part or all of the deductivle amount to effect settlement of any claim or “suit” and upon notification of the
action taken, you shafl promptly reimburse us for such part of the deductible amount as has been paid by us; or

b. Upon our receipt of notice of any claim or at any lime thereafter, request you to pay over and deposit with us all or
any part of the deductible amount, to be held and applied per the terms of this policy.

All other Terms and Conditions of this Policy remain unchanged.

1130 (03/1997)
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COMMERCIAL GENERAL LIABILITY
L 140 (12/1998)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - LEAD CONTAMINATION

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement excludes "occurrences” at or from any premises, site ar location which is or was at any time owned or
occupied by, or rented or loaned 1o, any insured; or from the operations of the insured, which result in:

“Bodily Injury” arising out of the ingestion, inhalation or absorption of lead in any form;

"Properly Damage’ arising from any from of lead,

“Personal Injury” arising from any form of lead;

“Advertising Injury” arising from any form of lead:

“Medical Payments™ arising from any form of lead;

Any foss, Cost or expense arising out of any request, demand, order o1 statutory or regulatory requirement that any
insured or others test for, monilor, clean up, remove, comain, treat, detoxify or neutralize, or in any way respond to,
of assess the effects of lead; or

g. Anyloss, cost or expense arising out of any claim or "suit” by or on behalf of a governmental authority for damages
because of testing for, monitoring, cleaning up, removing, containing, treating. detoxitying or neutralizing, or in any
way responding to, or assessing the efiects of lead.

mea 0 P

Al other Terms and Conditions of the Policy remain unchanged.

L140 (12/1996)
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COMMERCIAL GENERAL LIABILITY
CG 000107 1998

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this palicy restrict coverage. Read the entire policy carefully to determine rights, duties and what is
and is not covered.

Throughout this policy the words “you™ and “your™ refer to the Named Insured shown in the Declarations. and any other
person or organization qualilying as a Named Insured under this policy. The words “we", “us™ and “our” refer to the
company providing this insurance

The word “insured” means any person or organization qualifying as such under Section Nt - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section V - Definitions.

SECTION1 - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1. Insuring Agreement

a.  We will pay those sums that the insured becomes legally obligated to pay as damages because of “bodily injury” or
“propesty damage" to which this insurance applies. We will have the right and duly to defend the insured against any
"suit” seeking those damages. However, we will have no duty to defend the insured against any "suit” seeking
damages for “bodily injury” or “property damage" 10 which this insurance does not apply. We may, at our discrelion,
investigale any “occurrence” and settle any claim or “suit” that may result. But:
(1} The amount we will pay for damages is limited as described inSection Il - Limits Of Insurance, and
(2) Our right and duty to defend end when we have used up the applicable limit of insurance in the payment of

judgments or settlements under Coverage A or B or medical expenses under Coverage C. .

No other obligation or liability to pay sums or perlorm acts or services is covered unless explicitly pravided for under
Supplementary Payments - Coverages A and B.

b. This insurance applies 10 "bodily injury” and “property damage” only if:
(1) The "bodily injury" or “property damage” is caused by an “"occurrence” that fakes place in the “coverage

territory”; and

(2) The “bodily injury” or “property damage” occurs during the policy period.

c. Damages because of “bodily injury” include damages daimed by any person or organization for care. loss ot
services or death resulting at any time from the "bodily injury”.

2. Exciusions

This insurance does not apply to:

a. Expected or Intended Injury _
"Bodily injury” or "property damage” expected or intended from the standpoint of the insured. This exclusion does
not apply to "bodily injury” resulting from the use of reasanable force to protect persons or property.

b. Contractual Liability
“Bodily injury” or “property damage” for which the insured is obligated to pay damages by reason of the assumption
of liability in a contract or agreement. This exclusion does not apply to liability for damages:
{1) That the insured would have in the absence of the contract or agreement; or

(2} Assumed in a contract or agreement that is an Tinsured contract”, provided the “bodily injury” or “properly
damage” occurs subsequent to the execution of the contract or agrecment. Sclely for the purposes of liability
assumed in an “insured contract”, reasonable attorney fees and necessary litigation expenses incurred by or for
a party other than an insured are deemed 1o be damages because of "bodiy injury” or “property damage’,
provided:

{(a) Liability to such parly for, or lor the cost of. that party's delense has also been assumed in the same
“insured contract”; and
{b) Such attorney tees and fitigation expenses are for defense of that party against a civdl or aliernative dispute
resolution proceeding in which damages to which this insurance applies are alleged.
c. Liquor Liability
“Bodily injury” or "property damage” for which any insured may be held liable by reason of:

CG 000107 1998 Copyright, Insurance Segvices Office, inc., 1997 Page 1 of 14
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{t) Causing or contributing to the intoxication of any person;
(2) The furnishing of alcoholic beverages 10 a person under the legal drinking age or under the influence of aicohol;
or
(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.
This exclusion applies only if you are in the business of mamifacturing, distributing, selling. serving or furnishing
alcoholic beverages.
d. Workers’ Compensation And Similar Laws
Any obligation of the insured under a workers’ compensation, disability benefits or unemployment compensation
taw or any similar law.
e Employer's Liability
“Bodily injury” to:
(1) An“employee” of the insured arising oul of and in the course of:
(a) Employment by the insured; or
{b) Performing duties rclated to the conduct of the msured’s business; or
{(2) The spouse, chid, parent, brother or sister of that "employee” as a consequence of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an employer or in any other capacity; and

(2) To any obligation to share damages with or repay someone efse who must pay damages because of the injury.
This exclusion does not apply to liability assumed by the insured under an “insured contract™.

f  Pollution
(1) "Bodily injury” or “property damage” arising out of the actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "poliutanis™
(a) At or from any premises, site or location which is or was at any time owned or occupied by, or rented or

{oaned to, any insured; However, this subparagraph does not apply to:

(i) "Bodily injury” if susfained within a building and caused by smoke, fumes, vapor or soot from
equipment used to heat that building,

(i) "Bodily injury” or “property damage” for which you may be held liable, if you are a contractor and the
owner or lessee of such premises, site ot localion has been added to your policy as an additional
insured with respect to your ongoing operations performed for that additional insured at that premises,
site or location and such premises, sife or location is not and never was owned ar occupied by. ot
rented or loaned to, any insured, other than that additional insured; or

(iii) “Bodily injury” or “property damage” arising out of heat, smoke or fumes from a “hostile fire”;

(b) At or from any premises, site or focation which is or was at any time used by or for any insured or others for
the handling. storage, disposal, processing or treatment of waste;

(¢} Which are or were at any time transported, handled, stored, wreated, disposed of, or processed as wasle by
or for any insured or any person of organization for whom you may be tegally responsible; ar

(d) At or from any premises, sitc or location on which any insured or any contractors or subcontraclors
working direcily or indirectly on any insured’s behalf are performing operations if the “poliutants” are
brought on or 1o lhe premises, site or location in cannection with such operations by such insured,
contractor or subcontractor. However, this subparagraph does not apply to:

(i) *Bodily injury" or “property damage” arising out of the escape of fuels, lubricants or other operaling
fluids which are needed to perform the normal electrical, hydraulic or mechanical funclions necessary
for the operation of “mobile equipment” or its parts, if such fuels, lubricants or other operating fluids
escape from a vehicle part designed to hold, store or receive them. This exception does not apply if the
“bodily injury” or “property damage” arises out of the intentional discharge, dispersal or release of the
fuels, lubricants or other operating fluids, or il such lfuels, lubricants or other operating fluids are
brought on or to the premises, site or location with the intent that they be discharged, dispersed or
released as part of the operations being performed by such insured. contractor or subcontractor;

(i) “Bodily injury” or “property damage” suslained within a buiding and caused by the release of gases,
fumes or vapors from materials brought into that building in connection with operations being
performed by you or on your behalf by a contractor or subcontractor, or
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(ili} "Bodily injury” or "propesty damage" arising out of heat, smoke or fumes from a "hostile fire”.

(e) At or from any premises, site or location on which any insured or any contractors or subcontractors
working directly or indirectly on any insured’s behalf are performing operations if the operations are to test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the
effects of, “poliutants”.

(2) Anyloss, cost or expense arising out of any’

(a) Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor,
clean up, remove, contain, treat. detoxily or neutralize, or in any way respond 10, or assess the effects of,
“poliutants”; or

{b) Claim or suit by or on behalf of a governmental authority for damages because of testing for,
moniloring, cleaning up, removing, conlaining, treating, detoxitying or neutralizing, or in any way
tesponding 10, or assessing the effects of, “pollutants”.

However, this paragraph does not apply to liabilty for damages because of “propesty damage” that the
insured would have in the absence of such request, demand, order or statutory or regulatory
requirement, or such claim or "suit” by or on behalf of a governmental authority.
g- Aircraft, Auto Or Watercraft
"Bodily injury” or “property damage” arising out of the ownership, maintenance, use of entrustment to others of any
aircraft, “auto" or watercrall owned or operated by or rented or loaned to any insured. Use includes operation and
“loading or unloading”.
This exclusion does nat apply to:
{1) Awatercraft while ashore on premises you own or fent;
(2) Awatercraft you do not own that is:
(a) Less that 26 feet long; and
(b) Not being used to carry persons of propeity for a charge;
(3) Parking an "auto” un, or on the ways next o, premises you own or rent, provided the “auto™ is not owned by or
rented or lpaned 10 you or the insured:
(4) Liability assumed under any “insured contract” for the ownership, maintenance or use of aircraft or watercralt;
or
{5) “Bodily injury” or “property damage” arising out of the operation of any of the equipment listed in paragraph §.{2)
or {.(3) of the definition of “mobile equipment”
h.  Mobile Equipment
“Bodily injury” or “property damage" arising out of:
(1) The transportation of “mabile equipment” by an "auto” owned or operated by or rented or loaned to any insured:
or
{2) The use of “mobie cquipment” in, or while in practice for, or while being prepared for, any prearranged racing,
speed. demdlition, or stunting activity.
i War
“Bodily injury” or “property damage” due to war, whether or nol declared. or any act or condition incident to war.
War includes civil war, insurrection, sebeflion or revolution. This exclusion applies only 1o liabifity assumed under a
contract or agreement.
j. Damage To Property
“Property damage” to:
(1) Property you own, rent, or occupy;
(2) Premises you sell, give away or abandon, if the “property darmage” arises out of any part of those premises;
(3} Property foaned 10 you,
{4} Personal property in the care, custody or contsol of the insured;

(5) That particular part of real property on which you or any contractors or subcontractors working directly or
indirectly on your behall are performing operations, i the “property damage” arises out ot those operations; or
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(6) That particufar part of any property that must be restored, repaired or replaced because “your work® was
incorrectly performed on it

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage” (other than damage by fire) 10
premises, including the contents of such premises, rented to you for a period o 7 or tewer consecutive days. A
separale limit of insurance applies to Damage To Premises Rented To You as described In Section il - Limits Of
Insurance. :
Paragraph (2) of this exclusion does not apply if the premises are “your work™ and were never occupied, rented or
held for rental by you.
Paragraph {3}, (4). (5} and (6} ot this exclusion do not apply to tiability assumed under a sidetrack agreement.
Paragraph (6} of lhis exclusion does not apply lo “property damage” included in the “products-completed
operations hazard”.

k. Damage To Your Product
"Property damage” to "your product” arising out of it or any part of it.

I Damage To Your Work
“Property damage” to “your work" arising out of it or any part of it and included in the "products-completed
operations hazard".
This exclusion does not apply if the damaged work or the work out of which the damage arises was perormed on
your behalf by a subconliractor.

m. Damage To Impaired Praperty Or Property Not Physically Injured
“Property damage® 10 “impaired property™ or property that has not been physically injured, arising out of:
(1) A defect, deficiency. inadequacy or dangerous condition in “your product” or “your work™; or
(2) A delay or failure by you or anyone acting on your behalf to perform a contract or agreement in accordance

with its terms.

This exclusion does not apply 1o the loss of use of ather property arising out of sudden and accidental physical
injury to “your product” or "your work™ after it has been put to its intended use.

n. Recal Of Praducts, Work Or Impaired Property
Damages claimed for any loss, cost or expense incurred by you or others for the loss of use, withdrawal, recall,
inspection, repair, replacement, adjustment, removat or disposal of:
(1) “Your product”;
{2} “Your work™; or
(3) “lmpaired property”;
if such product, work, or property is withdrawn or recalled from the market or from use by any person or
organization because of a knawn or suspected defect, deficiency, inadequacy or dangerous condition in it.

0. Personal And Advertising Injury
~Bodily injury” arising out of “personal and advertising injury”.

Exclusions c. through n. do not apply to damage by fire to premises while rented to you of temporarily occupied by you

with permission of the owner. A separate limit of insurance applies to this coverage as described in Section I - Limits

Ot Insurance.

COVERAGE B PERSONAL AND ADVERTISING INJURY UABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes legalty obfigated to pay as damages because of "personal and
advertising injury” to which this insurance applies. We will have the right and duty to defend the insured against any
“suit” seeking those damages. However, we will have no duty 1o defend the insured against any “suil” seeking
damages for “personal and advettising injury” to which this insurance does not apply. We may, at our discretion,
investigate any offense and settle any claim or “suit” that may result. But:
{1} The amount we will pay for damages is fimited as described in Section Il - Limits Of Insurance; and

(2) Our right and duty to defend end when we have used up the applicable fimit of insurance in the payment of
judgments or settlements under Coverages A or B or medical expenses under Coverage C.

No other obligation or liability to pay sums or perform acts or seivices is covered untess explicitly provided for
under Supplementary Payments - Coverages A And B.
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b This insurance applies to:
“personal and advertising injury” caused by an offense arising out of your business but only i the oftense was
committed in the “coverage territory” during the policy period.
2. Exclusions
This insurance does not apply to:
a. "Personal and advertising injury™:
(1) Caused by or at the direction of the insured with the knowledge that the act would violate the rights of another
and would inflict “personal and adverlising injury”; :
(2) Arising out of oral or wriften publication of material, if done by or al the direction of the insured with knowledge
of its falsity,
(3) Arising out of oral or wrilten publication of material whose first publication took place before the beginning of
the policy period,
(4) Arising out of a criminal act committed by or at the direction of any insured;,
{5} For which the insured has assumed liability in a contract or agreement. This exclusion does not apply to liability
for damages that the insured would have in the absence of the contract or agreement;
(6) Arising out of a breach of coniract, except an implied conlract to use another’s advertising idea in your
“advestisement”,
(7) Arising out of the failure of goods, products or services to conform with any statement of quality or performance
made in your "advertisement”;
(8) Arising out of the wrong description of the price of goods, producls or services stated in your "advertisement”;
{9) Committed by an insured whose business is advertising, broadcasting, publishing or telecasting. However, this
exclusion does not apply to Paragraphs 14.a., b. and c. of “personal and advertising injury” under the
Definitions Section; or
(10} Arising out of the actual, alleged or threatened discharge. dispersal, scepage, migration, relcase or escape of
“pollutants” at any time.
b. Anyloss, cost or expense arising out of any:
(1) Request, demand or order that any insured or others test for, monitor, clean up, remove, contain, treat, detoxify
or neutralize, or in any way respond to, or assess the effects of "poilutants; or

(2) Claim or suit by or on behall of a governmental authority for damages because of testing tor, monitoring,
cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or
assessing the effects of "pollutants”.

COVERAGE C MEDICAL PAYMENTS
1. insuring Agreement
a. We will pay medical expenses as described below for "bodity injury” caused by an accident:
(1) On premises you own Or rent;
(2) Onways next to premises you own or rent; or
(3) Because of your operations;
provided that:
(1) The accident takes place in the "coverage territory” and during the policy period;
(2) The expenses are incurred and reported to us within one year of the date of the accident; and
(3) The injured person submils 10 examination, al our expense, by physicians of our choice as often as we
reasonably require.
b. We will make these payments regardless of Jault. These payments will not exceed the appticabte imit of insurance.
We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;
(2) Necessary medical, surgical, x-ray and dental services, inciuding prosthetic devices; and
(3) Necessary ambulance, hospital, professional nursing and funeral services.
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2. Exclusions

We will not pay expenses for “bodily injury™:

a

b
c.
d

- ®

9.
h

To any insured.
To a person hired to do work for or on behalt of any insured ot a tenant of any insured.
To a person injured on that part of premises you own or rent that the person normally occupies

To a person, whether or not an “employee” of any insured, it benefits for the "bodily injury” are payable or must be
provided under a workers' compensation or disabitily benefits law or a similar law.

To a person injured while taking part in athletics.
Included within the “products-completed operations hazard™.
Excluded under Coverage A.

Oue 10 war, whether or not declared, or any act or condition incident to war. War includes civil war, insurrection,
rebellion or revolution.

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. We will pay, with respecl o any claim we investigate or settle, or any "suit” against an insured we defend:

a
b

o.

All expenses we incur.

Up to $250 for cost bf bail bonds required because of accidents or traffic law violations arising out of the use of any
vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

The cost of bonds to release altachments, but only for bond amounts within the applicable limit of insurance. We
do not have to turnish these bonds.

All reasonable expenses incurred by the insured at our request 10 assist us in the investigation or defense of the
claim or “suit”, including actual loss of earnings up to $250 a day because of time off from work.

All costs taxed against the insured in the “suit”.

Prejudgment interest awarded against the insured on that part of the judgment we pay. If we make an offer to pay
the applicable timit of insurance, we will not pay any prejudgment interest based on that period of time alter the
offer.

All interest on the full amount of any judgment that accrues after entry of the judgment and before we have paid,
offered ta pay. or deposited in court the part of the judgment that is within the applicabte limit of insurance.

These payments will not reduce the limits of insurance.

2. if we defend an insured against a “suit” and an indemnitee of the insured is also named as a party to the “suit”, we will
defend that indemnitee if all of the following conditions are met:

a.

The “suit™ against the indemnitee seeks damages for which the insured has assumed the liability of the indemnitee in
a contract or agreement that is an “insured contract™;

This insurance applies to such fiabifity assumed by the insured;

The obligation to defend, or the cost of the defense of, that indemnitee, has also been assumed by the Insured in the
same “insured contract”;

The allegations in the “suit” and the information we know about the "occurrence” are such that no conflict appears to
exist between the interests of the insured and the interests of the indemnitee;

The indemnitee and the insured ask us to conduct and control the defense of that indemnitee against such “suit”
and agree that we can assign the same counsel to defend the insured and the indemnitee; and

The indemnitee:
{t) Agrees inwriting to:
(a) Cooperate with us in the investigation, settlement or defense of the “suit™;
(b) Immediately send us copies ol any demands, nolices, summanses or legal papers received in connection
with the "suit”;
(c} Notify any other insurer whose coverage is available to the indemnitee; and
(d) Cooperate with us with respect to coordinating other applicable insurance avaitable to the indemnitee; and
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(2) Provides us with written authorization to:
(a) Obtain records and other information refated 1o the “suit”, and
{b) Conduct and control the defense of the indemnitee in such "suit™.
So long as the above conditions are met, attorneys’ fees incurred by us in the defense of that indemnitee, necessary
fitigation expenses incurred by us and necessary litigation expenses incurred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstanding the provisions of paragraph 2.b.(2) of Section 1 - Coverage A -
Bodily Injury And Property Damage Liability, such payments will not be deemed to be damages for “bodily injury” and
“property damage” and will not reduce the limits of insurance.
Our obligation to defend an insured's indemnitee and 10 pay lor altorneys’ fees and necessary litigation expenses as
Supplementary Payments ends when:
a. We have used up the applicable fimit of insurance in the payment of judgments or setlements; or
b. The conditions set forth above, or the terms of the agreement described in paragraph i, above, are nolonger met.
SECTION I - WHO IS AN INSURED
1. It you are designated m the Declarations as:
a. Anindividual, you and your spouse are insureds, but only with respect to the conduct of a business of which you
are the sole owner.

b. A partnership or joint venture, you are an insured Your members, your partners, and their spouses are also
insureds, but only with respect o the conduct of your business.

c. A limited liability company, you are an insured. Your members are also insureds, bu! only with respect to the
conduct of your business. Your managers are insureds. but only with respect to their duties as your managers.

d. An organization other than a partnership, joint venture or limited liability company, you are an insured. Your
~executive officers” and direclors are insureds, but only with respect to their duties as your officers or directors.
Your stockholders are also insureds, bul only with respect to their liability as stockholders.

2. Each of the lollowing is also an instred:

a  Your "employees”, other than either your "executive officers” (if you are an organization other than a partnership,
joint venture or limited liability company) or your managers (il you are a limited fiabilily company), but only for acts
within the scope of their employment by you or while performing duties related 1o the conduct of your business.
However, none of these “employees” is an insured for’

{1) "Bodily injury” or “personat and advertising injury”:

(a} To you, to your pariners or members (if you are a partnership or joint venthre), to your members {if you are
a limited fability company), or to a co-"employee” while thal co-"employee” is either in the course of his or
her employment or while performing duties refated to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-*employee” as a consequence of Paragraph (1)(a)
above;

(¢) For which there is any obligation to share damages with or repay someone else who must pay damages
because of the injury described in Paragraphs (1)(a} or (b) above; or

(d) Adising out of his or her providing or failing to provide professional health care services.
{2} "Propeny damage” lo property:
{a) Owned, occupied or used by,
(b) Rented to, in the care, custody or control of, or over which physical control is being exercised for any
purpose by
you, any of your "employees”, any partner or member {if you are a partnership of joint venture), or any membex
{if you are a limited liability company).
b. Any person {other than your "employee”), or any organization while acting as your real estate manager.
c. Any person or organization having proper temporary custody of your property if you die, but only:
(1) With respect to liability arising out of the maintenance or use of that property; and
(2) Until you legal representative has been appointed.

d. Your legal representative if you die, but only with respect to duties as such. That representative will have all your
rights and duties under this Coverags Part.
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3. With respect lo "mobile equipment” registered in your name under any molor vehicle registration law, any person is an

insured while driving such equipment along a public highway with your pennission Any other person or organization
responsible for the conduct of such person is also an insurcd, bul only with respect to liability arising out of the
operation of the equipment, and only if no other insurance of any kind is available to that person or arganization for this
liability. However, no person or organization is'an insured with respect to:

a. "Bodily injury” to a co-"employee” of the person driving the equipment; of
b. “Property damage” to property owned by, rented to, in the charge of or occupied by you or the employer of any
person who is an insured under this provision. .

4. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability company, and aver

which you maintain ownership or majority interest, will qualify as a Named Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded only until the 90th day after you acquire or form the organization or the
end ol the policy periad, whichever is earfier;

b Coverage A does not apply to "bodily injury” or “propenty damage” that occusred before you acquired or formed the
organization; and

c. Coverage B does not apply to "personal and advertising injury” arising out of an offense committed before you
acquired or formed the organization.

No person or organization is an insured with respect to the conduct of any current or past partnership, joinl venture or
limited liability company 1hat is not shown as a Named Insured in the Declarations.

SECTION ) - LIMITS OF INSURANCE
1 T?e Limits of insurance shown in the Declarations and the rules below fix the most we will pay regardless of the number
of:
a. lInswreds;
b. Claims made or “suits” brought; or
¢ Persons or organizations making claims or bringing "suits”.
2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Caverage C;

b. Damages under Coverage A, except damages because of “bodily injury” or “property damage” included in the

“products-completed operations hazard™; and
c. Damages under Coverage B.

3. The Products-Completed Operations Aggregale Limit is the most we will pay under Coverage A for damages because
of "bodily injury” and “property damage” included in the “products-completed operations hazard".

4. Subject 1o 2. above, the Personal and Advertising Injury Limit is the most we will pay under Coverage B for the sum of afl
damages because of ali “personal and advertising injury” sustained by any one person or organization.

5. Subject 10 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will pay for the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C
because ol all “bodily injury” and “property damage” arising out of any one “occurrence”.

6. Subject 1o 5. above, the Damage To Premises Rented To You Limit is the most we will pay under Coverage A for
damages because of "property dainage” to any one premises, while rented to you or in the case of damage by fire, while
rented to you or temporarily accupied by you with permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is the most we will pay under Coverage C for all medical expenses
because of “bodily injury” sustained by any one person.

The Limits of Insurance of this Caverage Part apply separately ta each consecutive annual period and 1o any remaining

period df less than 12 months, starting with the beginning of the policy period shown in the Declarations, uniess the policy

period is extended after issuance for an additional period of less than 12 months. In that case, the additional period will be
deemed part of the last preceding period for purposes of determining the Limits of Insurance.
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~ SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS
1.

Bankruptcy
Bankruptcy or insolvency of the insured or of the insured’s estate will not relieve us of our obligations under this
Coverage Par.

2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
a. You must see to it that we are notified as soon as practicable of an “occurrence” or an offense which may result in a
claim. To the extent possible, notice should include:
(1) How, when and where the “occurrence” or offense took place:
{2) The names and addresses of any injured persons and witnesses; and
(3} The nature and location of any injury or damage arising out of the "occurrence” or offense.
b. If aclaimis made or “suit” is brought against any insured, you must:
(1) Immediately record the specifics of the claim or “suit” and the dale received; and
{2) Notify us as soon as practicable.
You must see to it that we receive written notice of the claim or “suit” as soon as practicable.
c. Youand any other involved insured must:
(1) Immediately send us copies of any demands, natices, summonscs of legal papers received in connection with
the claim or “suil”™; .
(2) Authorize us to obtain records and other information;
{3) Cooperate with us in the invesligation or settlement of the claim or defense against the “suit”; and
(4) Assist us, upon our request. in the enforcement of any right against any person or organization which may be
fiable to the insured because of injury or damage to which this insurance may also apply.
d. Noinsured will, except at that insured’s own cost. voluntarily make a payment, assume any obfigation, or incur any
expense, other than for fisst aid, without our consent.
3. Legal Action Against Us
No pesson or organization has a right under this Coverage Pat:
a. Tojoin us as a panty or otherwise bring us into a “suit” asking for damages from an insured,; or
b. Yo sue us on this Coverage Part urless all of its terms have been fully complied with.
A person or organization may sue us to recover on an agreed settlement or on a final judgment against an insured
obtained alter an actual trial; but we will not be liable for damages that are not payable under the terms of this Coverage
Part or that are in excess of the applicable fimit of insurance An agreed setilement means a settlement and release of
liability signed by us, the insured and the claimant or the claimant’s legal representative.
4. Other lnsurance
If other valid and collectible insurance is avaitable 1o the insured for a loss we cover under Coverage A or B of this
Coverage Pant, our obligations are limited as follows:
a. Primary Insurance
This insurance is primary except when b. below applies. I this insurance is primary, our obligations are not aftected
unless any of the other insurance is also primary. Then, we will share with all that other insurance by the method
described in c. below.
b Excess insurance
This insurance is excess over:
(1) Any of the other insurance, whether primary, excess, contingent or on any other basis:
{a) Thatis Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for "your work™;
(b} That is Fire insurance for premises rented to you or temporarily occupied by you with permission of the
owner;
(c) That is insurance purchased by you to cover your liability as a tenant for "property damage” to premises
rented to you or temporarily occupied by you with permission of the owner; or
(d) i the loss arises out of the maintenance or use of aircraft, “autos” or watercralt to the extent not subject to
Exclusion g. of Section | - Coverage A - Bodily Injury And Property Damage Liability.
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{2) Any other primary insurance available to you covering liability for damages arising out of the premises or
operations for which you have been added as an additional insured by attachment of an endorsement.

When this insurance is excess, we will have no duty under Coverages A or B (o defend the insured against any “suit”
it any other insurer has a duty 10 defend the insured against that “suit™. It no other insurer defends, we will undertake
to do so, but we will be entitied to the insured’s rights against alt those other insurers.
When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if any, that
exceeds the sum of
(1) The total amount that all such other insurance would pay for the loss in the absence of this insurance; and
{2) Thetotal of all deductible and self-insured amounts under all that other insurance.
We will share the remaining loss, if any. with any other insurance that is not described in this Excess Insurance
provision and was not bought specifically to apply in excess of the Limits of Insurance shown in the Declarations of
this Coverage Part

c. Method of Sharing

if all of the other insurance permits contribution by equal shares, we will follow this method also. Under this
approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or none of the
loss remains, whichever comes first.

if any of the other insurance does not germit contribution by equat shares, we will contribute by limits. Under this
method, each insurer’s share is based on the ratio of its applicable limit of insurance to the total applicable limits of
insurance of all insurers.

Premium Audit
a.  We will compute all premiums for this Coverage Pant in accordance with our rules and rates.

b, Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close of each audil
period we will compute the earned premium for that period. Audit premiums are due and payable on notice to the
first Named Insured. If the sum of the advance and audit premiums paid for the policy period is greater than the
earned premium, we will return the excess to the first Named Insured.

¢ The lirst Named Insured must keep records of the intormation we need for premium computation, and send us
copies at such times as we may request

Representations

By accepting this palicy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us; and

¢. We have issued this policy in reliance upon your representations

Separation Of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in this Coverage Part to the
first Namied Insured. this insurance applies:

a. As it each Named Insured were the only Named Insured; and

b. Separalely 1o each insured against whom claim is made or “suit” is brought.

Transfer Of Rights Of Recovery Against Others To Us

f the insured has rights to recover all or part of any payment we have made under this Coverage Pan, those rights are
transfesred_to us. The insured must do nothing after loss 1o impair them. At our request, the insured will bring “suil” or
ransfer those rights to us and help us enforce them.

When We Do Not Renew

It we decide not ta renew this Coverage Part, we will mail or deliver to the first Named insured shown in the Declarations
written notice of the nonrenewal not less than 30 days before the expiration date. /

1t notice is mailed, proof of mailing will be sufficient proof of notice.

SECTION V - DEFINITIONS
1. *Advertisement” means a notice that is broadcast or published to the general public or specific market segments about

your goods, producls or services for the purpose of aftracting customers or supporters.
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T T TAmO” means a land molor vehicln, railér or sermi frailer designed tor travel on public roads, including any attached
machinery or equipment. But "auto” does not include “mobile equipment”.
3. “Bodily injury” means badily injury. sickness or disease suslained by a person. including death resulting from any of
these at any tlime
4. “Coverage territory” means:
a. The United States of America {including its territaries and possessions), Puerto Rico and Canada;
International waters or airspace. provided the injury or damage does not occur in the course of travel or
transportation to or from any place not included in a. above; or
c. All parts of the world if:
(1) The injury or darnage arises out of:
(a) Goods or products made or sold by you in the territory described in a. above; or
(b) The activities of a person whose home is in the terrilory described in a. above, but is away for a short time
on your business. and
(2) The insured's responsibility 1o pay damages is delermined in a "suit” on the merils, in the territory described in
a. above or in a settiement we agree to.
5. "Employee” includes a "leased worker™. "Employee” does not include a “lemporary worker”.
6. “Executive oflicer” means a person holding any of the officer positions created by your charler, constitution, by-laws or
any other similar governing document
7. “Hostile tire” means one which becomes uncontrollable ot breaks out from where it was Intended 10 be.
“Impaired property” means tangible property, other than “yous product™ or “your work”, that cannot be used or is less
useful because:
a. It incorporates "yous product” or “your work” that is known or thought to be delfective, deficlent, inadequate or
dangerous, or
b. You have failed to fulfdl the terms of a coniract or agreement;
if such propeny can be restored 1o use by:
a. The repair, replacement, adjustment or remaval 1 “your preduci™ or "your work': or
b. Your tulfilling the terms of the contract or agreement.
9. ‘“insured contract” means:

a. A contract for alease ol premises. However, that portion of the contract for a lease of premises that indemnifics any
person or organization for damage by fire 1o premises while rented o you or temporarily occupied by you with
permission of the owner is not an "insured contract”™;

A sidetrack agreement;

c. Any easement of license agreement, excepl in conneclion with construction or demolition operations on or within
50 feet of a railroad;

d. An obligation, as required by ordinance, to indemnity a municipality, except in connection with work for a
municipality;

e. An elevalor maintenance agreement;

f  That part of any other conlract ur agreemenl pertaining to your business {including an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort fiability of
another party to pay for “bodily injury” or “propeny damage” to a third person or organization. Tort liability means a
liability that would be imposed by law in the absence of any contract or agreement.

Paragraph {. does not include that part of any contract or agreement:

(1) That indemnifies a railroad for “bodily injury” or *propety damage” arising out of construction or demofition
operalions, within 50 feet of any railroad property and atfecting any raitroad bridge or trestle, tracks, road-beds,

tunnel, underpass or crossing;
{2) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:
(a) Preparing. approving, or falling to prepare or approve, maps, shop drawings, opinions, reports, surveys.
tield orders, change orders or drawings and specilications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage;
ar
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10.

(3) Under which the insured, if an architect, engineer or surveyor, assuimnes liability for an injury or damage arising
out of the insured’s rendering or failure to render professional services. including those listed in {2) above and
supervisory, inspection, architecturat or engineering activities

-Leased worker” means a person leased to you by a tabor leasing firm under an agreement between you and the labor
leasing firm, 10 perfarm duties refated to the conduct of your business. “Leased worker” does not include a "temporary
worker”.

11. “Loading or unloading™ means the handling of property:
a.  Afterit is moved from the place where it is accepted for movement into or onto an aircraft, watercraft or “auto™;
b. While it is in or on an aircraft, watercraft or "auta”; or
¢ While it is being moved from an aircratt, watercraft or "auto” to the place where it is finally delivered;
but "loading or unloading” does not inclide the movement of property by means of a mechanical device, other than a
hand truck. that is not attached to the aircraft, watercraft or “auto”.
12. "Mobile equipment™ means any of the lollowing-types of land vehidles, including any attached machinery or equipment:
a. Bulldozers, larm machinery, forkiifts and other vehicles designed for use principally off public roads;
b. Vehicles maintained tor use solely on or next to premises you own or rent;
¢ Vehicles that travel on crawler treads;
d Vehicles, whether self-propelled or not, maintained primnarily o provide mobitity to permanently mounted:
(1) Pawer cranes, shovels, loaders, diggers or drills; or
(2) Road construction or resurfacing equipment such as graders, scrapers or tollers;
e. Vehicles not described in a.. b.. ¢. or d. above that are not self-propelled and are maintained primarily o provide
mobility to permanently attached equipment of the following types: )
(1) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment; or
(2) Cherry pickers and similar devices used to raise or lower workers;
{  Vehidles not described in a.. b., ¢. or d. above maintained primarily for purposes other than the transportation of
persons or cargo.
However. sell-propelled vehicles with the lollowing types of permanently attached equipment are not “mobile
equipment” but will be considered "autos™
(1) Equipment designed primarily for:
(a} Snow removal,
{b) Road maintenance. but not construction of resurfacing; or
{c) Street dleaning:
) Crt:;zrry pickers and similar devices mounted on automobile or truck chassis and used to raise or fower workers;
a
(3) Air compressors, pumps and generalors, including spraying, welding, building cleaning, geophysicat
exploration, lighting and well servicing equipment.
13. "Occurrence" means an accident, including continuous or repeated exposure to substantialty the same general harmiul
conditions.
14. "Personal and advertising injury” means injury, including consequential “bodly injury”, arising out of one or more of the
totiowing offenses: -
a. False arrest, detention or imprisonment;
b. Malicious prosecution;
c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room, dwelling or
premises that a person occupies, committed by or on behalf of its owner, landlord or lessor;
d. Oral or written publication of material that sianders or libels a person or organization or disparages a person’s of
organization's goods, products or services;
e. Oral orwritten pubtication of material that violates a person’s right of privacy,
f  The use of another's advertising idea in your “advertisement”; or
CG 0001 07 1930 Copyright, Insurance Services Office, inc., 1997 Page 120114
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g, liffinging upon anothei’s copyright; irade dress or slogan in your “advertiseiment™ "

“"Poliutants” mean any solid, liquid, gaseous or thermal imitant or contaminant, including smoke, vapor, soot, fumes,
acids, alkalis, chemicals and waste. Waste includes materials to be recycled. reconditioned or reclaimed.
“Products-completed operations hazard™

a.  Includes all "bodiy injury” and “property damage” occurring away from premises you own of rent and arising out of

“your product” of “your work” except:

(1) Producis that are stilt in your physical possession: or

{2) Work that has not yet been completed or abandoned. However, “your work™ will be deemed compleled at the
earlicst of the following times:

(a) When all of the work called for in your contract has been completed.

{b) When all ot the work to be done at the job sile has been completed if your contract calls tor work at more
than one job sile

(c) When that part of the work done at a job site has becn put to ils intended use by any person or organization
other than another contractor or subcontractor working on the same project.

Work that may need service, maintenance, correction, repair or replacement, but which is otherwise complete,

wifl be treated as completed

b. Does not include “bodily injury” or “property damage” arising out of:

{1) The transportation of property, unless the injury or damage arises out of a condition in or on a vehicle not
owned or operated by you, and that condition was created by the “loading or unloading” of that vehicle by any
insured,

(2) The existence of tools. uninstalled equipment or abandoned or unused materials; or

{3) Producis or operations for which the classification, listed in the Declarations or in a palicy schedule, states that
products-completed operations are subject to the General Aggregate Limit.

"Property damage” means:

a Physical injury (o tangible property, including all resulting toss of use of that property. All such loss of use shall be
deemed to occur at the time of the physical injury that caused it; or

b. Loss of use of tangitle property that is not physically injured. All such loss of use shall be deemed to occur at the
time of the “occurrence” that caused it.

. "Suit” means a civil proceeding in which damages because of “bodily injury”, “property damage” or “personal and

advertising injury” to which this insurance applies are afleged. "Suit” includes-

a. An arbitration proceeding in which such damages are claimed and to which the insured must submit or does submit
with our consent; or

b. Any other allernative dispute resolution proceeding in which such damages are claimed and to which the insured
submits with our consent.

. “Temporary worker” means a person who is furnished to you to substitute for 2 permanent "employee” on teave or to

meel seasonal of short-term workload conditions.

. “Your product” means:

a. Any goods or products, other than real property, manufactured, sold, handled, distsibuted or disposed of by:
(1) You,
(2} Others trading under your name; or
(3) A person or organization whose business or assets you have acquited, and
b. Containers (other than vehicles), materials, pans or equipment furnished in connection with such goods or
products.
“Your product” includes:
a. Warranties or representations made at any time with respect to the fitness, quality, durability, performance or use of
“your product”; and
b. The providing of or failure 10 provide warnings or instructions.
“Your product” does not include vending machines or other property reated 10 of located for the use of others but not
sold.
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“Your work” tneans:
a. Wark or operations performed by you or on your behalf, and
b Materials, parts or equipment turnished in connection with such work or operations.

"Your work” includes:

a  Warranties or representations made at any time with respect to the fitness, quality, durability, performance or use of

“your work™, and
b, The providing of or failure to provide warnings or instruclions.

CG 000107 1998 Copyright, Insurance Services Office, Inc., 1997 Page 14 0f 14
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T - S e S COMMERCIAU GERERACTIABIOTY

CG 214707 1998
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

EMPLOYMENT-RELATED PRAGTICES EXCLUSION

This endorsement modilies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
A. The tollowing exclusion is added to Paragraph 2., Exclusions of Section | - Coverage A - Bodily Injury And Property
Darnage Liability:
This insurance does nat apply to:
"Bodily njury” to:
(1) A person arising out of any:
(a) Refusatto employ that person;
(b) Termination of that person’s employment; or

(c) Employment-related practices, policies, acts or omissions, such as coercion, demotion, cvaluation,
reassigniment, discipline, defamation, harassment, humitiation or discrimination directed at that person; of
(2) The spouse, child, parent, brother or sister of that person as a consequence ot “bodily injury™ to that person at
whom any of the employment-related practices described in Paragraphs (a). (b), or (c) above is directed.
This exclusion applies:
(1) Whether the insured may be liable as an employer or in any other capacity; and
(2) Toany obligalion to share damages with or repay someone else who must pay damages because of the injury.

B The folfowing exclusion is added to Paragraph 2., Exclusions of Section | - Coverage B - Personal And Advertising

Injury Liability:
This insurance does not apply to:
~Personal and advertising injury” 1o: ,
(1) A person arising out of any:
{a) Refusal to employ that person,

(b) Termination of that person’'s employment; or
issions, such as coercion, demotion, evaluation,

(¢} Employment-related practices, poficies, acts or om
reassignment, discipline, defamation, harassment, humiliation or discrimination directed at that person; or

(2) The spouse, child, parent, brother or sister of that person as a consequence of “personal and advertising injury”
to that person at whom any of the employment-related praclices described in Paragraphs (a). (b). or {(c) above

is directed.
This exclusion applies:
(1) Whether the insured may be liablte as an employer or in any other capacity; and

(2) Toany obligation to share damages with or repay someone else who must pay darnages because of the injury.

CG 2147 07 1998 Copyright, tnsurance Services Office, inc., 1997
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- - i COMMERCIAL GENERAL LIABILITY
CG 214907 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement maodifies insurance provided under the following:

COMMERCIAL GENERAL LIABIUTY COVERAGE PART

Exclusion 1. under paragraph 2., Exclusions of Coverage A - Bodily Injury And Property Damage Liability (Section | -
Coverages) is replaced by the Jollowing:

This insurance does not apply lo:
f. Pollution

(1) “Bodily injury” or “property damage” which would not have occurred in whale or part but for the actual, alieged or
threatened discharge, dispersal. seepage, migration, release or escape of "pollutants” at any time.

{2) Anyloss, cost or expense arising out of any:

(a) Request. demand or osder that any insured or others test for, monitor, clean up, remove, contain, treat, detoxily
or neutralize. or in any way respond ta, or assess the eftects of “pollutants”; or

(b) Claim or “suit” by or on behall of a governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxilying or neulralizing, or in any way responding to, or
assessing, the eflects of, “poliutants”.
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CG 216009 1998
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - YEAR 2000 COMPUTER - RELATED AND
OTHER ELECTRONIC PROBLEMS

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2., Exclusions of Section | - Coverage A - Bodily Injury And Propesty
Damage Liability and Paragraph 2., Exclusions of Section 1 - Coverage B - Personal And Advertising Injury Liabitity:
2. Exclusions
This insurance does not apply to “bodily injury™. “property damage”. “personal injury” or “advertising injury” (or “"pessonal
and advertising injury” if defined as such in your pulicy) arising directly or indireclly out of:
a. Any actual or alleged failure, malfunction or inadequacy of:
(1) Any of the following, whether belonging to any insured or to others
(a) Computer hardware, including miCroprocessors.
{b) Computer application software;
(c) Computer operaling systems and related software;
(d) Computer networks,
{e) Microprocessors (computer cinps) not part of any computer system; o
(f} Any other computerized or electronic equipment or componenis; of

{2) Any other products. and any services. data or functions that directly or indirectly use of rely upon, in any
manner, any of the items listed in Paragraph 2.a.(1) of this endorsement

due to the inability 1o correclly recognize, process. distinguish, interpret or accept the year 2000 and beyond.

b. Any advice, consultation, design, evaluation, inspection, installation, maintenance, fepair, replacement or
supervision provided or done by you or for you 1o determine, reclify or test for, any potentiat or actual problems
described in Paragraph 2.a. of this endorsement.

CG 216009 1998 Copysight, Insurance Sevices Office, Inc., 1998
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POLICY NUMBER: ACC 080062 COMMERCIAL GENERAL UIABILITY
CG 24 0701 1996

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED

This endorsement modilies insurance provided under the following:
COMMERGCIAL GENERAL UABILITY COVERAGE PART
PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART
SCHEDULE

Description of Premises and Operations: RESTAURANT

i no entry appears abave, information required 1o complete this endorsement will be shown in the Dedarations as
applicable to this endorsement.)

With respect to “bodily injury” or “property damage™ arising out of "your products” manufactured, sold, handled or
distriputed:
1. On, from or in connection with the use of any premises described in the Schedule, or
2 In connection with the conduct of any operation described in the Schedule. when conducted by you or on your
behalf.
Paragraph a. of the definition of "Products-completed operations hazard" in the DEFINITIONS Section is replaced by the
tollowing-
"Products-completed operations hazarg™
a. Includes all “bodily injury” and “property damage” that arises out of “your products” if the "bodily injury” or
“property damage” occuss after you have relinquished possession of those products.

CG 2407 01 1996 Copytight, Insurance Services Office, Inc., 1994
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POLICY NUMBER:

COMMERCIAL GEMERAL LIABILITY

FHIS-ENDORS EMENT-CHANGES - THE-ROUGCY-—PLEAS E-READ-IT-GAREFULLY-

526 220 9]

NEW JERSEY CHANGES - LOSS INFORMATION

This endorsement modifies insurance provided under the tollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART ("OCCURRENCE™ VERSION}

The (ollowing Condition is 3dded 1O COMMERCIAL
GENERAL LIABILITY CONOITIONS (Section IV]:

10. Your Right to Loss Infermation

Wao will provide the first Namaed Insured shown in
the Declarations the following loss information
relating to this and any pracoding genoral liabifity
Coverage Part we have issued 10 you during the
previgus threo years:

a. A list o¢ other record of each “occusrence” of
which wea waro notified in accordance with para:
qiaph 2.a. of tho Dutias in the Event ol Occur-
ronce, Offense, Claim or Suit Conditlun in this
Section. Wa will  include a hrigl description of
the “gccurrenca” and wformation on whether
any claim adsing oul of tha “occurrence” s
apen oc closed.

h. A suitunary by policy year. of paymeats made
and amounts resesved, stated separately under
Ay apphicable General Aqgregate Lunit and

Products/Complated Operations Agyicyate Limit.

Amounts resesved aro based on wur judgment. They
are subject to chenge and should nut bo reyarded s
ultimato settlement values.

You must not disclose this information to any claim-
ant or any clfaimant’s represeatative without our
consent.

Wa will pravide this information anly if wo receiva a
writton raguest from the tirst Namod tnsuied during
tho policy period. Weg will provide this information
within 45 days of raceipt of {lin raquost.

Wy compile clainy and “gccursence™ informanon for
our own husiness purposes and excercisg regsonable
carg iv doing so. In providing this intonimation to the
lirst Named Insured. we make no representations or
warranties lo insureds, insurers or athers to whom
this informauosn is furnished by or an bebatl of any
mnsured.
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