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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No. 3,088,627

MATTRESS FIRM INC,,

Petitioner,
-vV- Cancellation No. 92046637
LIVING SPACES FURNITURE, LLC, .

Registrant.

ANSWER TO PETITION TO CANCEL

Living Spaces Furniture, LLC (“Registrant”) files this answer to the allegations contained
in the Petition to Cancel filed by Mattress Firm Inc. (“Petitioner”).

1. Registrant admits the allegations contained in paragraph 1 of the Petition to
Cancel.

2. Registrant is without knowledge sufficient to form a belief as to the truth of the
allegations contained in paragraph 2 of the Petition to Cancel, and therefore denies same.

3. Registrant is without knowledge sufficient to form a belief as to the truth of the
allegations contained in paragraph 3 of the Petition to Cancel, and therefore denies same;

however, Registrant admits that U.S. Patent and Trademark Office TARR records reflect that
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U.S. Application Serial No. 78/527,450 is an application to register the mark BUY IT TODAY
SLEEP ON IT TONIGHT, and that Petitioner is identified as the applicant therein.

4. Registrant is without knowledge sufficient to form a belief as to the truth of the
allegations contained in paragraph 4 of the Petition to Cancel, and therefore denies same;
however, Registrant admits that documents accessible through the U.S. Patent and Trademark
Office’s TDR system reflect that Registrant’s registered mark has been cited against U.S. -
Application Serial No. 78/527,450.

5. Registrant denies that Petitioner will continue to be damaged by registration of
Registrant’s mark. Registrant is without knoWledge sufficient to form a belief as to the truth of
the remaining allegations contained in paragraph 5 of the Petition to Cancel, and therefore denies
same.

6. Registrant denies that its registration is a source of damage and injury to the
Petitioner. Registrant is without knowledge sufficient to form a belief as to the truth of the
remaining allegations contained in paragraph 6 of the Petition to Cancel, and therefore denies
same.

7. Paragraph 7 of the Petition to Cancel contains no factual allegations.

Registrant further affirmatively pleads as follows:

8. The Petition to Cancel is defective because it fails to allege any ground for
cancellation of Registrant’s registration, and thus fails to state a claim upon which relief may be

granted.
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In view of the foregoing, Registrant contends that this Petition to Cancel is groundless in
fact and that Petitioner has not shown how it will be, or likely is to be, damaged by the continued

registration of Registrant’s mark, and Registrant prays that the Petition to Cancel be dismissed.

Respectfully submitted,

1 /Krafte, Esq. “ % \

Lon

Michael G. Frey. Esq.

Greenebaum Doll & McDonald PLLC
Attomeys for Opposer

2800 Chemed Center

255 East Fifth Street

Cincinnati, Ohio 45202-4728

(513) 455-7644

lek@gdm.com
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CERTIFICATE OF FILING

I certify that this correspondence is being transmitted by electronic filing to the Trademark Trial
and Appeal Board at the United States Patent and Trademark Office this Z2~? day of December,

2006.
MicHKael G. Frey % ‘




CERTIFICATE OF SERVICE

I certify that a copy of this ANSWER TO PETITION TO CANCEL has been served on:
Anthony F. Matheny, Esq. and James E. Bradley, Esq., Bracewell & Guiliani LLP, P.O. Box
61389, Houston, Texas 77208-1389, attorneys for Petitioner, by first-class mail, postage prepaid,

this Zz~ day of December, 2006.
Mich#el G. Frey : ; %




