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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 3,088,627

MATTRESS FIRM, INC.,
Petitioner,
Cancellation No. 92046637
v,

LIVING SPACES FURNITURE, LLC,

Registrant.

APPLICATION FOR SURRENDER OF REGISTRATION, WITH CONSENT,
AND STIPULATED MOTION TO DISMISS CANCELLATION

Registrant, Living Spaces Furniture, [.I.C (“Registrant”™), the owner of U.S. Trademark
Registration No. 3,088,627, for the mark BUY [T TODAY, SLEEP ON IT TONIGHT, and
Petitioner Mattress Firm, Inc. (“Petitioner’™), have arrived at a negotiated and final settlement of
the issues raised in the above captioned proceeding, namely, Cancellation No. 92046637 (the
“Proceeding™).

In accordance with the terms of the settlement agreement between the parties, Registrant
hereby applies, pursuant to Section 7(e) of the Trademark Act, 15 U.S. C. § 1057(e), and 37 CFR
§ 2.172, to voluntarily surrender Registration No. 3,088,627 for cancellation. Registrant seeks
cancellation without prejudice to its rights. Petitioner Mattress Firm, Inc., hereby consents to the

cancellation of said registration.



Registrant’s Motion for Judgment under Rule 2.132(a)
Cancellation No. 92046637
Page 2.

Contingent upon the cancellation of Registration No. 3,088,627, Registrant and Petitioner

stipulate to the dismissal of the Proceeding in its entirety.

Respectfully submitted,

Mic%ael G. Frey % i

Lori Krafte

GREENEBAUM DOLL & MCDONALD PLLC
2800 Chemed Center

255 East Fifth Street

Cincinnati, Ohio 45202

(513) 455-7600

(513) 455-8500 (facsimile)

Counsel for Registrant Living Spaces, LLC

Dated: F-RS ~20d 7

/W“y%f/é%

Melissa LaBauve

HAYNES AND BOONE LLP
One Houston Center

1221 McKinney Street, Suite 2100
Houston, Texas 77010

(713) 547-2588

(713) 236-5526 (facsimile)

Counsel for Petitioner Mattress Firm, Inc.

Dated: 7’ D?"/’ 0 7




CERTIFICATE OF FILING

I certify that the foregoing APPLICATION FOR SURRENDER OF REGISTRATION, WITH
CONSENT, AND STIPULATED MOTION TO DISMISS CANCELLATION is being
submitted electronically to the Trademark Trial and Appeal Board at the United States Patent and
Trademark Office on this 25th day of September, 2009.

Mi;l%ael G. Frey %

CERTIFICATE OF SERVICE

I hereby certify that the foregoing APPLICATION FOR SURRENDER OF REGISTRATION,
WITH CONSENT, AND STIPULATED MOTION TO DISMISS CANCELLATION has been
sent via regular U.S. Mail this 25th day of September, 2009, to the following:

Melissa LaBauve, Esq.

Haynes and Boone LLP

One Houston Center

1221 McKinney Street, Suite 2100
Houston, Texas 77010

3565588 _l.doc



