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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

: Cancellation No. 92046606
BLAIRE ALLISON KITROSSER, : Registration No, 2923986
Petitioner, : Mark: METRO INVITES
V. :

PROMO INK,, A SOLE
PROPRIETORSHIP QOWNED BY
DONNA BOGATIN,

Registrant.
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BLAIRE ALLISON KITROSSER
with
Certificate of Service

On The Bricf:

David H.E. Bursik, Esq.
401 Hamburg Turnpike
Suite 210

Wayne, New Jersey 07470
Tel. 1-973-904-1040

Fax. 1-973-904-1050
Email-dheb@bursik.com
Attorney for Petitioner
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DESCRIPTION OF THE RECORD
The Record consists of the Complaint and Testimony filed on behalf of the Petitioner and

the Answer filed on behalf of the Respondent.



STATEMENT OF THE ISSUES
Whether the Registrant's registration of the U.S. Trademark METRO INVITES should be

cancelled baged upon the Petitioner's prior use of the METRO EVENT PLANNERS trademark.



RECITATION OF FACTS

Registrant asserts a date of first use of September 18, 2003 of the METRO INVITES
trademark. See Page 20 of filed Testimony of Plaintiff, Petitioner has used the METRO
EVENT PLANNERS trademark since July 31, 1999 and prior to the Registrant's first use. See
Testimony of Plaintiff at Pages 1 to 13. The Trademark Office rejected Petitioner's application
for registration of the METRO EVENT PLANNERS trademark based upon the Registrant's
tegistration of the METRO INVITES irademark. See Testimony of Pluintilf at Pages 14 to 26.
Registrant docs not dispute that Petitioner used the METRQ EVENT PLANNERS trademark

prior to the Registrant's use of the METRO INVITES trademark. See Answer of Registrant.



ARGUMENT

The Trademark Office has rejected Petitioner's application to register the METRO
EVENT PLANNER'S trademark based upon the Registrant's METROQ INVITES Trademark
Registration. Since the Petitioner has used the METRO EVENT PLANNER'S prior to the
Registrant's date of first use, this priority of use warrants the cancellation of the METRO
INVITES trademark registration in accordance with 15 U.S.C. §1052(d).

Alternatively, neither Petitioner or Registrant contend that there is any actual or
likelihcod of confusion between the METRO INVITES and METRO EVENT PLANNERS
trademark. Accordingly, Petitioner is alternatively willing to convert this proceeding to a

concurrent use proceeding to pursue the simultaneous and concurrent registration of these marks.



SUMMARY

Based upon the foregoing, Petitioner requests the Board to either cancel the METRO

INVITES trademark or to convert this proceeding to a concurrent use proceeding.
Respectfully submitted,

David H.E. Bursik, Esq.
401 Hamburg Turnpike, Suite 210
Wayne, New Jersey 07470

Tel. 1-973-904-1040

Fax. 1-973-904-1050
Email-dheb@bursik.com
Attorney for Petitioner

Date: September 10, 2008
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