
 
 
 
 
 
 

     Mailed:  February 15, 2007 
 
      Cancellation No. 92046101 
 

Destroyers, Inc. 
 
        v. 
 
      Bud K Worldwide, Inc. 
 
Cindy B. Greenbaum, Attorney: 

 On October 10, 2006, respondent was ordered to show 

cause why judgment should not be entered against it in 

accordance with Fed. R. Civ. P. 55(b). 

 In response, respondent filed a motion to set aside the 

default and to accept its concurrently filed late answer.  

The record clearly shows that respondent’s failure to file a 

timely answer in this cancellation proceeding was neither 

willful nor unduly prejudicial, but due to non-receipt of 

the institution order, and delayed receipt of the Board’s 

show cause order resulting from address inconsistencies.   

See Fred Hayman Beverly Hills, Inc. v. Jacques Bernier, 

Inc., 21 USPQ2d 1556 (TTAB 1991). 

 The Board is persuaded that the foregoing reason 

constitutes good cause to set aside respondent’s default.   

 Accordingly, respondent’s motion to set aside its 

default is granted, and respondent’s answer is accepted.   
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The parties are allowed THIRTY DAYS from the mailing 

date of this order to serve responses to any outstanding 

discovery requests.1  Trial dates, including the close of 

discovery, are reset as follows: 

 

 In each instance, a copy of the transcript of testimony 

together with copies of documentary exhibits, must be served 

on the adverse party within thirty days after completion of 

the taking of testimony.  Trademark Rule 2.l25. 

Briefs shall be filed in accordance with Trademark 

Rules 2.128(a) and (b).  An oral hearing will be set only 

upon request filed as provided by Trademark Rule 2.l29. 

  

  

                     
1 The parties are advised that this is a scheduling order, and 
not an order compelling discovery. 

DISCOVERY PERIOD TO CLOSE: June 15, 2007

September 13, 2007

November 12, 2007

December 27, 2007

Thirty-day testimony period for party in position of plaintiff to close: 

Thirty-day testimony period for party in position of defendant to close: 

Fifteen-day rebuttal testimony period to close: 


