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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DESTROYERS, INC., a California

corporation
Cancellation No.
Petitioner, Reg. No. 2,908,062
Dated: December 7, 2004
V.

765 69120

BUD K WORLDWIDE, INC., a
Georgia corporation,

Registrant.
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CERTIFICATE OF MAILING

The undersigned declares under the penalty of perjury the
within PETITION FOR CANCELLATION (IN TRIPLICATE) AND
FILING FEE were forwarded to BOX FEE - TTAB, Commissioner
of Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-
1451, by depositing same with the United States Postal
Service as first class mail, postage prepaid, this 19th
day of July, 2006.

07/24/2005 GTHORAS2 00000060 2308062
01 FCz6401 900.00 0P
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PETITION FOR CANCELLATION

BOX FEE - TTAB

Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451

Sir:
Petitioner, DESTROYERS, INC., is a California corpora-
tion and has its principal place of business in Beverly Hills,

California. Petitioner believes that it is or will be damaged by
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Registration No. 2,908,062 hereby petitions to cancel same. The
Registrant's application was filed on December 8, 2003 for the
mark BAD TO THE BONE in International Class 8 for folding knives;
International Class 25 for tee shirts; and International Class 26
for belt buckles not of precious metal; the Certificate of
Registration claiming first use in commerce in October, 2001.

The grounds for cancellation are as follows:

1. The Petitioner, DESTROYERS, INC., is a California
corporation having its principal place in business at Beverly
Hills, California. The Petitioner is engaged in the business of
rendering entertainment services by a musical and vocal group.

2. That in or about 1983, Petitioner adopted the
service mark BAD TO THE BONE to designate clothing, namely, T-
shirts, tank tops, jackets and hats. The mark was used in
interstate commerce in 1983, said trademark having been continu-
ously used in interstate commerce since its adoption.

3. On October 11, 2005, Petitioner filed an applica-
tion for registration of the BAD TO THE BONE trademark to desig-
nate clothing, namely, T-shirts, tank tops, jackets and hats,
said application being designated as Serial No. 76/648,243.

4, On April 19, 2006, an Office Action was issued
refusing registration of the mark BAD TO THE BONE to designate
clothing, namely, T-shifts, tank tops, jackets and haté on the

basis Petitioner's trademark so resembled the mark in Registra-
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tion No. 2,908,062 as to be likely to cause confusion, to cause
mistake or to deceive.

5. Based upon Petitioner's continuous use of the
trademark BAD TO THE BONE to designate clothing, namely, T-
shirts, tank tops, jackets and hats in interstate commerce
commencing in 1983 prior to the filing date alleged in Registra-
tion No. 2,908,062, Petitioner has priority éf use of the BAD TO
THE BONE trademark.

6. Use of the mark BAD TO THE BONE by Registrant is
likely to dilute the distinctive quality of Petitioner’s BAD TO
THE BONE trademark with the result that continued registration of
the mark will lessen the impact of Petitioner’s BAD TO THE BONE
trademark through tarnishment and blurring the goods identified
by Petitioner’s mark.

7. Petitioner is likely to be damaged by continuation
of‘said registration in that a likelihood of confusion exists
between Petitioner's mark and that of the Registrant. For a
substantial period of time, Petitioner has continuously used the
mark for the designated goods and Petitioner's continued and
legal use of said mark will be impaired by the continued regis-
tration of said mark of Registrant.

WHEREFORE, Petitioner respectfully prays that the
Petition for Cancellation be sustained and the registration

obtained by Registrant be cancelled.
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The requisite filing fee is enclosed herewith.
Please address all correspondence to MICHAEL A.
PAINTER, ESQ. of ISAACMAN, KAUFMAN & PAINTER, A Professional
Corporation, with offices at 8484 Wilshire Boulevard, Suite 850,
Beverly Hills, California 90211 (323) 782-7700.
Respectfully subﬁitted,

ISAACMAN, KAUFMAN & PAINTER
A Professional Corporation

By Wé’%b

Michael A. Painter

MAP:sxrc

Dated: July 17, 2006

8484 Wilshire Boulevard, Suite 850
Beverly Hills, California 90211
(323) 782-7700
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ISAACMAN, KAUFMAN & PAINTER CITY NATIONAL BANK 1606
A PROFESSIONAL CORPORATION ENTERTAINMENT DIVISION -
8484 WILSHIRE BOULEVARD, SUITE 850 400 gg%ﬁgﬁ&g. g;aggg::-:zsz
BEVERLY HILLS, CA 90211 .
(323) 782-7700 16-1606/1220 - 07/18/06 :
3
PAY TO THE . :
ORDEROF Commissioner for Trademarks sh$900.00* ;
. . t
**NINE HUNDRED AND 00/100 DOLLARS** DOLLARS f;

Commissioner for Trademarks i

MEMO ' 'Vg . ,‘ 2 ‘
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MNP
26301 AUTHOHIZED SlGNA‘(yAE, -
1*00 AE0GE™ 122220 0BG 42w 5S0RLO 2
ISAACMAN, KAUFMAN & PAINTER o 1606
26301 Commissioner for Trademarks 07/18/06 1606
G/L CLIENT DATE INV NO. . DESCRIPTION AMOUNT
12900000 22340-008 07/17/06 Ck Req #3780 Fee re Petition for cancellation 900.00

$00.00




