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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 2,709,225
Mark: FRINGS
Date Registered on Principal Register: April 22, 2003

CHEEBURGER, CHEEBURGER OF
AMERICA, INC., a Florida corporation,

Petitioner,
Cancellation No.: 92045794

V.

RUNZA NATIONAL, INC., a Nebraska
corporation,

N Nt N Nt Nt N Nt Nt N e e’

Registrant.

United States Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
APPLICANT’S ANSWER TO PETITION TO CANCEL

Registrant, Runza National, Inc. (“Runza”), for its answer to the Petition to Cancel filed by
the Petitioner, Cheeburger Cheeburger of America, Inc. (“Cheeburger”) against the registration of
Runza’s trade/service mark FRINGS, Registration No. 2,709,225, states and alleges as follows:

1. Admits the allegations in paragraph 1 of the Petition to Cancel.

2. Is without knowledge regarding the allegations in paragraph 2 of the Petition to
Cancel and therefore denies the same.

3. Is without knowledge regarding the allegations in paragraph 3 of the Petition to

Cancel and therefore denies the same.



4. Admits that Cheeburger has filed an application to register the FRINGS mark, but is
without knowledge regarding the balance of the allegations in paragraph 4 of the Petition to Cancel
and therefore denies the same.

5. Admits that Runza and Cheeburger claim rights in the word mark FRINGS but
otherwise denies paragraph 5 of the Petition to Cancel.

6. Is without knowledge regarding the allegations in paragraph 6 of the Petition to
Cancel and therefore denies the same.

7. Is without knowledge regarding the allegations in paragraph 7 of the Petition to

Cancel and therefore denies the same.

8. Denies paragraph 8 of the Petition to Cancel.
9. Denies paragraph 9 of the Petition to Cancel.
10.  Denies each and every other allegation contained in the Petition to Cancel except

those allegations which constitute admissions against interest or which may be construed as
admissions against interest.
AFFIRMATIVE DEFENSES
In further answer to the Petition to Cancel, Runza affirmatively alleges the following:
1. Cheeburger delayed bringing this action until long after receiving actual and/or
constructive notice of the existence of Runza’s rights in the FRINGS mark.
12.  As a result of the delay, Runza will be prejudiced such that Cheeburger’s claims

hereunder are barred by laches.



WHEREFORE, Runza prays that Cheeburger’s Petition to Cancel be dismissed in its entirety.

Respectfully submitted this 20" day of June, 2006.
RUNZA NATIONAL, INC., Registrant

By: REMBOLT LUDTKE LLP
1201 Lincoln Mall, Suite 102
Lincoln, NE 68508
(402) 475-5100
Attorneys for Applicant

By:  /s/ Timothy L. Moll
Timothy L. Moll (#20451)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing ANSWER TO
PETITION TO CANCEL was sent by ordinary United States mail, first class postage prepaid, on this
20™ day of June, 2006, addressed as shown below, to the following:

John Cyril Malloy, III
Malloy & Malloy, P.A.
2800 S.W. Third Avenue
Miami, FL 33129

/s/ Timothy L. Moll
Timothy L. Moll
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