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Respondent Google Inc. ("Registrant") respectfully submits this response to non-party
Leo Stoller's alleged Opposition to the Agreed Dismissal of Petition for Cancellation. In support
thereof, Registrant states as follows.

The lawful representative of Petitioner is Richard Fogel, acting as Trustee (the "Trustee")
duly appointed by the Unitedl States Bankruptcy Court for the Northern District of 1llinois. As
the Board is aware, by Order dated October 5, 2006, the Bankruptcy Court authorized the
Trustee "to act on behalf of" Petitioner (and other alleged entities) "in the capacity of sole
shareholder.”! On December 8, 2006, the Trustee and Registrant filed an Agreed Dismissal of
Petition for Cancellation in this proceeding. The Agreed Dismissal of Petition for Cancellation
was pursuant to a Settlement Agreement between the Trustee and Registrant that was approved
by a December 5, 2006 Order of the United States Bankruptcy Court.”

Leo Stoller is not a party to this proceeding and is not the legal representative of
Petitioner> He nevertheless purports to oppose the Agreed Dismissal of Petition for
Cancellation entered into by the Trustee and filed by the parties here. As a non-party, Stoller has
no right to file anything in this proceeding. Indeed, both the United States Bankruptcy Court and
this Board already have ruled that Stoller has no authority to represent Petitioner in TTAB. By

* Order dated November 29, 2006, the Board rejected a motion filed by Stoller that had challenged

LA copy of the Bankruptcy Court's Order of October 5, 2006 was attached to the Agreed
Dismissal of Petition for Cancellation.

? A complete copy of the Settlement Agreement between the Trustee (acting on behalf of
Petitioner and another alleged corporate entity) and Registrant as executed by the Trustee 13
~ attached as Exhibit 1 to the Declaration of Michael T. Zeller, dated January 4, 2007 and filed
concurrently herewith ("Zeller Dec."). A copy of the Bankruptcy Court's December 5, 2006
Order approving the Settlement Agreement is attached as Exhibit 2 to the Zeller Dec.

> Asthe Bankruptcy Court's Order of October 5, 2006 makes clear; Leo Stoller's representation
-to the Board in his present Opposition (at page 2) that he "is the sole shareholder" of Petitioner is
unquestionably false and contrary to a blndmg Court Order.
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an agreed-upon dismissal by the Trustee in Central Mfg. Co. v. Pocekovic. In that Order, the
Board held: "The Board finds that Mr. Stoller is without authority to file papers in this
proceeding, that the authority to act in this matter remains vested with the trustee and the
proceeding remains dismissed and terminated."* Subsequently, by Order dated December 19,
2006, the Bankruptcy Court likewise rejected Stoller's request that he be allowed to represent
himself or the alleged entities now in the control of the Trustee in proceedings before the Board.’
Stoller accordingly lacks any right or standing to object in any manner to the Agreed Dismissal
of Petition for Cancellation or to otherwise participate in this proceeding. |

Stoller argues that the Trustee does not have authority to represent Petitioner and that he
has supposedly appealed certain Orders of the Bankruptcy Court, including Orders relating to the
Trustee. Those same arguments, however, were made by Stoller in Pocekovic and were rejected
by the Board.® They also are the same arguments that Stoller made to the Bankruptcy Court in
his motion seeking permission to represent Petitioner in TTAB and were rejected by the
Bankruptcy Court pursuant to its December 19, 2006 Order,” These rulings that it is the Trustee
-- and not Stoller -- who has authority to represent Petitioner in Board proceedings alone dispose
of Stoller's contentions.

Moreover, any attempts by Stoller to argue that the Trustee lacks authority here or that

Stoller's alleged appeals in the bankruptcy proceeding somehow put the Trustee's authority in

* Zeller Dec., Exh. 3.

% Id., Exh. 4. :

¢ 1d., Exh. 3 (noting - and rejecting - Stoiler s arguments that "Mr. Fogel is without authority
~ to act on his behalf and further that Mr., Stoller has filed an appeal contesting Mr. Fogel's
authority to act on his behalf and on the behalf of his companies.").

7 1d., Exh. 4; see also id., Exh. 5 (excerpts from Stoller's Motion for Permission to Represent
Himself and His Corporate Entities before the Trademark Trial and Appeal Board, which was
denied pursuant to the December 19 2006 Order of the Bankruptcy Court).
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question are not within the jurisdiction of TTAB to entertain, but must be addressed to the
Bankruptcy Court. The Trustee has plenary authority to enter into transactions, including the
dismissal of spurious legal proceedings such as this one, pursuant to 11 U.S.C. § 363(c)(1).2
Indeed, in this case, the Trustee has been vested by the Bankruptcy Court with authority to
represent Petitioner and, specifically under the Bankruptcy Court's December 5, 2006 Order, to
enter into the Settlement Agreement that resulted in the Agreed Dismissal of Petition for
.Cancellation here. The Federal Rules further explicitly mandate that any challenge to the
Trustee's authority pending appcal must be made to the Bankruptcy Court and, after that, Courts
with jurisdiction to review the Bankruptcy Court's decisions. Fed. R. Bank. P. 8005. Plainly,
“the Board is not among these Courts, and no statute or rule allows for review of, or for collateral

attacks to be made on, bankruptcy Orders in Board proceedings.

8 That statute provides: "If the business of the debtor is authorized to be operated under section

721, 1108, 1203, 1204, or 1304 of this title and unless the court orders otherwise, the trustee may

enter into transactions, including the sale or lease of property of the estate, in the ordinary course

of business, without notice or a hearing, and may use property of the estate in the ordinary course

of business without notice or a hearing."

? Fed. R. Bank. P. 8005 states:
Stay Pending Appeal. .. A motion for a stay of the judgment, order or decree of a

. bankruptcy judge, for approval of a supersedeas bond, or for other relief pending appeal

must ordinarily be presented to the bankrupicy judge in the first instance.
Notwithstanding Rule 7062 but subject to the power of the district court and the
bankruptcy appellate panel reserved hereinafter, the bankruptcy judge may suspend or
order the continuation of other proceedings in the case under the Code or make any other
appropriate order during the pendency of an appeal on such terms as will protect the
rights of all parties in interest. A motion for such relief, or for modification or
termination of relief granted by a bankruptcy judge, may be made to the district court or
the bankruptcy appellate panel, but the motion shall show why the relief, modification, or
termination was not obtained from the bankruptcy judge. The district court or the
bankruptcy appellate panel may condition the relief it grants under this rule on the filing
ofa bond or other appropriate security with the bankruptcy court.

(Emphasis added.)
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As the foregoing makes clear, there is no merit to Stoller's contention that the Agreed
Dismissal of Petition for Cancellation somehow "[v]iolates" the Bankruptcy Court's December 5
Order. Since Stoller has no authority or standing to file papers in this proceeding or to challenge
the Trustee's authority before the Board, the argument cannot even be considered here.- In any
event, far from "[v]iolat[ing]" the Bankruptcy Court's December 5 Order, the Trustee has been
authorized by the Bankruptcy Court to act on Petitioner's behalf and the Bankruptcy Court's
}jeoember 5, 2006 Order explicitly approved the Settlement Agreement that included entry of the
Agreed Dismissal of Petition for Cancellation.'®

The objections of non-party Leo Stoller should be rejected, and this proceeding should be
deemed dismissed and terminated pursuant to the parties’ Settlement Agreement approved by the
Bankruptcy Court's Order of December 5, 2006.

Respectfully submitted,

Dated: January 4, 2007 C By: s/Michael T. Zeller

QUINN EMANUEL URQUHART
OLIVER & HEDGES, LLP '
Michael T. Zeller

865 South Figueroa Street, 10th Floor
Los Angeles, California 90017
Telephone: (213) 443-3000
Facsimile: (21 3) 443-3100

Attorneys for Regxstrant/ReSpondent
Google Inc. .~

10 Also false is Stoller's assertion that Petltloner S summary gudgment motion in this proceeding

unopposed Not only has Reglstrant responded to that motion, but Registrant has moved to
dlSIIllSS this proceeding based upon the Board's prior, binding factual findings in its July 14,
2006 Order that Petitioner's claims of rights to the GOOGLE mark were "baseless” and were
made for the improper purpose of seeklng 10 harass Registrant into paying Stoller money.
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Proof of Service

I hereby certify that a true and complete copy of the foregoing Registrant/Respondent
Google Inc.’s Response to Non-Party Leo Stoller's Purported Opposition to Agreed Dismissal of
Petition of Cancellation has been served on Petitioner by mailing said copy on January 4, 2007,

via First Class Mail, postage prepaid to:

Richard M. Fogel, not individually but as

Chapter 7 Trustee for CENTRAL MFG. CO., (INC. )
SHAW GUSSIS FISHMAN GLANTZ -~ -
WOLFSON & TOWBIN LLC

321 N. Clark Street, Suite 800

Chicago, Illinois 60610

With courtesy copy to:

Leo Stoller
7115 W. North Avenue #272

Oak Park, Illinois 60302 : | M
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DECLARATION OF MICHAEL T.
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I, Michael T. Zeller, do hereby declare and state as follows:

1. I am a member of the State Bar of California, and am counsel for Google Inc. in
these proceedings. 1 have personal knowledge of the facts stated herein and, if sworn as a
witness, could and would testify competently thereto.

2. A true and correct copy of the Settlement Agreement executed by the Trustee for
Petitioner in the bankruptcy proceeding /n re Leo Stoller, Case No. 05 B 64075 (N.D. 111.), and
éccompanying exhibits, are attached hereto as Exhibit 1.

3. A true and correct copy of the Court's December 5, 2006 Order in the bankruptcy
‘.proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. 111.) is attached hereto as Exhibit 2.

4. A true and correct copy of the November 29, 2006 decision in Central Mfg. Co v.
Pocekovic, Opposition No. 91164582, is attached hereto as Exhibit 3.

5. A true and correct copy of the Court's December 19, 2006 Order in the
bankruptcy proceeding /n re Leo Stoller, Case No. 05 B 64075 (N.D. Il1.) is attached hereto as
Exhibit 4.

6. A true and correct copy of Leo Stoller's Motion for Permission of Court to Allow
Leo Stoller to Represent Himself and His Corporate Entities Before the Trademark Trial and
Appeal Board, and accompanying exhibits, ﬁled in the bankruptcy proceeding In re Leo Stoller,
Case No. 05 B 64075 (N.D. I11.), are attaéhed hereto as Exhibit 5.

1 declare under penalty of perjury under the laws of the United States of Americﬁ that the
foregoing is true and correct.

Executed this 4th day of January, 2007, at Chicago, Minois.

s/Michael T. Zeller
. Michael T. Zeiler
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AGREEMENT

This Agreement ("Agreement") is made and entered into this _ day of
December, 2006, by and between, on the one hand, Google Inc, ("Google" or "Plamt:ff")
" and, on the other hand, by Central Mifg. Inc., also known without limitation as Central
‘Mfg. Co., Central Mfg. Co. (Inc.), Central Manufact_tmng Company, Inc, and/or Central
Mfg. Ca. of 1linois {coilectively, "Ceniral Mfg,") and Stealth Industries, Inc., also known
without limifation as Rentamark and/or Rentamark.com ("Stealth”) (collectively, Central
Mfg. and Stealth are the “Bntity Defendants"), BEach of the foregoing is a "Party” and
_ together are the "Parties."

WHEREAS, on or about December 23, 2005, Leo Stoller ("Stoller") filed in the
United States Bankruptcy Court for the Northern District of Illinois a Petition for
Bankruptcy under Chapter 13 of the United Siates Bankruptcy Code, in the matter
encaptioned In re Leo Stoller, Case No. 05 B 64075 (heremaﬁer the "Banlkrupicy
Proceedm,g")

WHEREAS, on or about August 31, 2006, the United States Bankruptey Court for
the Northern Dzstnct of Illinois converted the Bankruptey Proceeding 1o one under
Chapter 7 of the United States Ba.nkruptoy Code, and Richard M, ‘Fogel was subsequently
duly appointed Chapter 7 Trustee of the banlﬂ'uptoy gstate of Leo Stoller (hereinafter, the

- "Trostec™);

WHEREAS, on or about October 5, 2006, the United States Bankruptcy Court for
the Northern District of Illinois entered in the Bankruptey Proceedmg an Order granting
the Trustee authority to act onm behalf of Stoller's entities in the capacity as sole
shareholder, including without hmitatmn as the sole shareholder of the Emntity
Defendants;

WIHEREAS, there is now pending in the Bankruptcy Proceeding a motion by
Google requesting that the Court declare that its anticipated lawsnit against the Entity
Defendants and against Leo Stoller individually (hereinafter, "Stoller”) is outside the
scope of the automatic stay under Section 362(d} of the United States Bankrupicy Code
{11 U.S.C. § 362(d)) or, in the alternative, that the Court modify the stay for canse to
allow Google 1o procead w;th its contemplated acuon (heremaﬁter the “Banlcruptcy
Monon“), _ o .

‘WHEREAS, in connectlon with the Bankruptcy Motmn Google has prowded the
Entity Defendants with a Compimnt that Google seeks and intends to file against the
Entity Defendants and against Stoller ailegmg claims for false advertising in violation of
the Lanham Act, 15 USC § 1125(2)(1)(B), for violations of the Racketeer Influenced
and ‘Corrupt Orgamzatmns Act, 18 US C § 1961 et seq and for unfa:r competxtlon
(hewmaﬂer, the "Complaint"); - o o

 WHEREAS, on or about March 1, 2006 Central -Mfg. purported o mstxtute wﬁh
the Trademark Tnal and Appeal Board ("TTAB“) Oppos:txon No 91170256 mvelvmg
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Google's Application Serial No. 76314811 (hereinafter, the "Opposition*), which
Opposition was subsequently dismissed by TTAB by Order dated July 30, 2006;

WHEREAS, on or about October 4, 2006, the United States Court of Appeals for
the Federal Circuit dismissed for lack of jurisdiction a Notice of Appeal that Stoller had
purported to file in connection with the Opposition, which dismissal is the subject of a
currently pending motion for reconsideration purportedly filed by Stoller individualty;

WHEREAS, on or about May 8, 2006, Central Mfz. purported to instituie with
TTAB Cancellation No, 92045778 involving Google's Registration No, 2806075
(hereinafter, the "Cancellation Proceeding™), which proceeding remains pending and is
the subject of a pending Motion. to Dismiss by Google;

WHEREAS, on or about June 11, 2006, Central Mfg. purported to file an Intent-
to-Use Application for the mark GOOGLE with the United States Trademark Office that
is pending as 8/N 78905472 (hereinafter, the "ITU Application™); and

WHEREAS, the Parties wish to resolve the foregoing matters on the terms set
forﬂm and described herein.

NOW, THEREFORE, in consideration of the mutual promises, covenants,
conditions, terms, representations and warranties set forth herein and other good and
valuable consideration, the sufficiency of which is hereby acknowledged by the Parties,
the Parties agree as follows:

ARTICLE 1.
DEFINITIONS

1.1, “Affiliates" of any person, entity or Party means any and all corporations,
proprietorships, parmerships and business entities that, directly or indirectly, have control
over, are under common control with, or are subject to control by, such person, entity or
Party. Without limiting the generality of the foregoing, each of the entities,
proprietorships, d/b/a’s and/or other businesses listed in Exhibit E hereto shall be deemed
an Affiliate of Central Mfg, and Stealth for purposes of this Agreement.

1.2.  "Agreement" means this Agreement, as amended from time to time in
accordance with its terms,

1.3, "Google” or "Plaintiff" means Google Inc. and its officers, directors,
employees, representatives and agents, and its Affiliates.

14, '"Entity Defendants" andfor "Entity Defendant" means Ceniral Mfg.,
Stealth and each of their respective Affiliates.

1.5, "GOOGLE Mark" includes amy and all marks, trade names, ferms, words,
designs and designations that embody, incorporate or nclude GOOGLE, whether in
whole or in part and regardiess of what other terms are included therewith, or that are
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confusingly similar to or dilute GOOGLE. In addition, "GOOGLE Mark" includes any
and all applications for registration and registrations in connection therewith and includes
any and all trademark, service mark, trade name, trade dress, design, publicity and all
other rights and interests of any kind associated therewith, however denominated, and
any portion thereof, including without limitation any and all such rights arising by
confract, statute, common law or otherwise.

1.6. "Additional Mark(s)" means any and all marks, trade names, terms, words,
designs and designations other than the GOOGLE Mark that have been, are or shall be in
the future owned or used by Google and/or the subject of any application for registration
or zegistration by Google. Furthermore, "Additional Mark(s)" includes any and all
marks, trade names, terms, words, designs and designations that embody, incorporate or
include the Additional Mark(s), whether in whole or in part and regardless of what other

- terms are included therewith, or that are confusingly similar to or dilute such Additional
Mazk{s).

: L7. "Proceeding" means any lawsuit, action, application or proceeding of any
kind with any court, tribunal or agency, whether judicial, administrative or otherwise, and
includes without limitation any application for registration,

1.8, “Entity Defendants' Web Sites” means any web pages within the comirol
of any Entity Defendant.

| ARTICLE 2,
AGRBEMENTS AND REPRESENTATIONS

2.1.  Permanent Injunction and Final Judgment. The Entity Defendants agres, -

warrant and covenant that none of them shall oppose the Bankruptey Motion. Concurrent
with the execution of this Agreement, the Entity Defendants shall execute and returmn
promptly to Google's counsel of record the Permanent Injunction and Final Judgment
attached hereto as Exhibit A and incorporated herein by this reference. Service of the
Complaint upon the Entity Defendants may be effectuated by delivery of a copy of the
Complaint and summons upon the Trustee, After the Complairit is filed and delivered to
the Trustee, Google will submit the fully executed Permanent Injunction and Final
Judgment to the Cowt for entry, Should the Court, for any reason, decline to enter the
Permanent Injunction and Final Judgment as an order and judgment of the Court, this
Agreement shall be void and have no binding effect upon any Party hereto, In the event
that the Court enters the Permanent Injunction and Final Judgment as an order and
Jjudgment of the Court, the date of such eniry shall be the "Bffective Date® of this
Agreement as that term is used herein, .

2.2,  The Enfity Defendants' Lack of Rights. In addition to acknowledging that
the Permanent Injunction and Final Judgment attached hereto as Exhibit A shall be

binding upon them as a Court decree upon ifs entry by the Court, the Entity Defendants
represent that the malters set forth in paragraph 4 of the Permanent Injunction and Final
Judgment are accurate and warrant and covenant that they shall comply with and abide by
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the terms of the Permanent Injunction and Final Judgment as though such terms are set
forth herein at length. Without limiting the generality of the foregoing, no Entity
Defendant shall make any statement or representation or do any act which may be taken
to indicate that it has any right, title or interest in, any ownership of, or any right or
ability to use, license, sell, transfer or alienate the GOOGLE Mark. In addition, and
without limiting the generality of the foregoing, the Entity Defendants represent that they
have no right, tifle or interest in any trademark, service mark, trade name or designation
of origin that is used or has been used by Google as of and/or up through the Effective
Daie,

23. No Other Proceedings and No Assignment. FEach Entity Defendant

represents, warranis and covenants to Google that, as of the Rffective Date, it has not
filed or commenced any Proceeding relating to Google, including without Himitation to
the GOOGLE mark or any Additional Mark(s), except for the Opposition, the
Cancellation Proceeding and the YTU Application as identified above. . Each Entity
Defendant farther represents, warrants and covenants that, as of the Effective Date, it has
not assigned or ttapsferred, or purported to assign or transfer, to any third party any
claim, application or other matter, or any portion of any claim, application or other
maiter, against or otherwise relating to Google, including without limitation to the
GOOGLE Mark and/or the Additional Mark(s).

2.4.  Forbearance Relating to the GOOGLE Mark. Fach Entity Defendant

represents, warrants and covenants that it will forever refrain and forbear from
commencing, instituting, filing, maintaining or prosecuting any Proceeding relating to the
GOOGLE mark. Without Hmifing the generality of their other obligations set forth in
this Article 2 and the Permanent Injunction and Final Judgment, each Entity Defendant
specifically agrees and covenants not to contest the validity and/or enforceability of
Google's GOOGLE Mark and not to assert that any person or entity has rights in the
GOOGLE mark that are superior to Google's rights.

2.5.  Proceedings Involving Additiona.l Mark(s). Each Entity Defendant agrees,

represents and covenants that it shall not assert any right to any Additional Mark(s), or
file, commence or initiate any Proceeding relating to any Additional Mark(s), without
first cornplying with the requirements of this Section 2.5, As a precondition to and
before filing any such Proceeding, the Entity Defendants shall submit for decision by an
arbitrator, and shall serve wpon Google, a statement and all evidence alleged to support
the claim of any Entity Defendant to have right, title or interest in or to such Additional
Mark(s). The arbifrator shafl determined- whether any Entity Defendant has made a
sufficient and credible threshold showing of rights such that a Proceeding by such Batity
Defendant is justifiable under the facts and applicable law. The arbitration will be
conducted in accordance with the then-existing commercial arbitration rules of the
American Arbitration Association (“AAA"). The arbitration will be conducted before
one arbilrator to be selected as agreed upon by the Parties or, if no such agreement is
reached, then as provided in the AAA rules. The Entity Defendants shall solely bear the
cost of the arbitrator's fees and expenses. In the event that the arbitrator determines that
an Entity Defendant has made a sufficient and credible threshold showing, such Bnity
Defendant may proceed with its contemplated Proceeding, although such determination
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by the arbitrator shall not be binding on Google in any Proceeding and shall not be
admissible for any purpose in any Proceeding (except to establish compliance with the
requirements of this Section 2.5). In the event that the srbitrator determines that the
Entity Defendants have failed to make a sufficient and credible threshold showing, the
Entity Defendants shall (g) forever refrain and forbear from commencing, institoting,
filing, maintaining or prosecuting any Proceeding relating to the Additional Mark(s) that
were the subject of the arbitrator's decision, and (b) reimburse Google for all of its
attorney's fees and expenses, including without limitation any expert fees, that Google
‘incurred in connection with the arbitration.

2.6, Complete Defense, From and after the Effective Date of this Agreement,
‘any viclation of Section 2.4 or 2.5 of this Agreement will be deemed a f0ll and complete
defense to any Proceeding brought against Google and may be pled as such.

2.7.  Discontinuance of Entity Defendants' Proceedings. Within three (3) court
days of the Effective Date as described in Section 2.1 above, the Entity Defendants shall:
(2) dismiss with prejudice the Cancellation Proceeding by filing with TTAB an executed
Dismissal With Prejudice in the form attached hereto as Exhibit B and incorporated

- herein by this reference; (b) abandon the ITU Application by filing with the Traderark
QOffice an executed Notice of Abandonment in the form aliached hereto as Exhibit C; and
(c) withdraw any Notice of Appeal filed with the Federal Circuit in their names or on
their behalf in the form attached hereto as Exhibit D and shall thereafter treat the
dismissal of the Opposition by TTAB and the dismissal of the appeal therefrom by the
United States Court of Appeals for the Federal Circnit as final and conclusive and shall
not file any further notice(s) of appeal from, or seck in any manner any review or
reconsideration of, TTAB's dismissal of the Opposition. At the Eniity Defendants’
option, the Batity Defendants alternatively may provide to Google's counsel the executed
forms atiached as Exhibits B, C and D hereto concwrently with their execution of this
Agreement, and Google's counsel shall ensure the filing of fhe execnied Exhibits in the
event (and only in the event) that the Court enters the Permarent Injunction and Final
Judgment as an order and jndgment of the Court., In the event that sany of the actions
described in this Section is insufficient to discontinue the Cancellation Proceeding, the
Opposition (including all appeals therefrom and review thereof) and/or the ITU
Application, the Entity Defendants represent, warrant and covenant that they shall take
any and all further steps necessary to effectuate the fi nal and complete termination of
each such proceeding,

2.8.  Relief. The Entity Defendants apree that Google has no adequate remedy
at law for any breach or violation of the Permanent Injunction and Final Judgment or
Sections 2.4, 2.5 and 2.7 sbove by any Entity Defendant. Accordingly, cach Entity
Defendant agrees that Google shall be enfitled to Cowrt orders mandating specific
performance and/or injunctive relief in the event of any such breach or violation by any

Entity Defendant without any showing of irreparable harm or the madequany of any

remedy at law, This right of specific performance and injunctive relief is in addition to
any and all other legal and equitable remedies that Google may have for such breach or
vxolatzon Neither the foregomg noer anythmg clse ccmtamed in this Agreement shall
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subject the Trustee, his agents or his attorneys to any claim for monetary damages for
breach of any provision of this Agreement,

2.9, Costs and Fees. As between Google and the Entity Defendants, cach Party
to this Agrcement shall bear its own costs and feos, including without limitation its
attorney's and expert fees, in connection with the Complaint, the Bankyuptcy Motion, the
Opposition, the Cancellation Proceeding and the ITU Application. Neither this Section
nor anything else in this Agreement shall operate to preclude, restrict or limit Google
from seeking reimbursement of its fees and costs or any other monetary or equitable
relief from any person or entity not a party o this Agreement, including without
limitation Stoller individually,

2.10.  Authority. Bach Party represents and wasrants to each other Party that (a)
such Party has the full authority and capacity to make the representations, covenants and
promises set forth in this Agreement and (b) each signatory has authority to bind the
Party on behalf of whom such signatory is executing this Agreement,

ARTICLE 3
RELEASES

3.1, Voidability. The Entity Defendants acknowledge and understand that
Google, in entering into this Agreement, is materially relying upon the accuracy of the
Entity Defendants’ tepresentations, covenants and promises set forth in Article 2 of this
Agreement. Accordingly, the Entity Defendants acknowledge and agree that, should
Google discover after the execution of this Agreement that said representations in Article
2 are or were inaccurate in any respect or should any Entity Defendant fail to comply
with any obligation set forth in Article 2 above, Google may, at its sole and exclusive
election, treat Section 2.1 above and Section 3.2 below as null and void and seek to
recover any and all damages, of any and all fypes permitted by law, including without
limitation for recovery of its past atiomey's fees. Furthermore, in the event that any
Entity Defendant in the future asserts any claim against Google, the release set forth in
Section 3.2 shall be voidable at Google's sole election and discretion, and neither the
release set forth in Section 3.2 nor anything else in this Agreement or the Permanent
Injunction and Final Judgment shall be deemed to limit, vestrict or-preclude Google from
asserting any defense or claim, including without limitation the claims set forth in the
Complaint, or seeking any and all damages, of any and all types, including without
limitation for its past attomey's fees, in connection therewith. Notwithstanding  the
foregoing, if any claim asserted by any Entity Defendant against Google in the future is
not or was not expressly authorized by the Trustee in writing, then the release set forth in
Section 3.2 shall not be voidable to the extent (and only to the extent) that it applies to the
Trustee or to the estate then in control of the Trustee (and only if and to the extent then in
the control of the Trusteg). B '

3.2, Release by Google. Subject to Section 2.7 and Section 3.1 of this
Agreement, and except for the rights, duties, Habilities, and obligations arising out of this

{5814 SET AD149764.00C 2) 60f9
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Agreement and the Permanent Injunction and Final Judgment, Google hereby releases
and discharges Stoller's bankruptey estate and the Trustee as the representative of
Stoller's bankruptcy estate from any and all claims, demands, causes of action,
obligations, damages and liabilities arising out of the claims set forth in the Complaint
through, and only through, the Effective Date of this Agreement, Neither the release in
this Section 3.2 nor anything in this Agreement applies to Stoller individually, including
for acts and/or omissions by Stoller in his capacity as an officer, director, shareholder,
agent or representative of auy Entity Defendant. Without limiting the generality of the
foregoing senience, neither this Seciion 3.2 nor anything else in this Agresment shafl
apply to, releass, limit or waive any and all claims, demands, causes of action,
obligations, damages and liabilities that Google has against Stoller individually, including
without limitation for acts and/or oxmissions by. Stoller in his capacity as an officer,
director, shareholder, agent or representative of any Entity Defendant, '

3.3, Release by Entity Defendants. The Entity Defendants hereby release and
discharge Google from any and all claims, demands, causes of action, obligations,
damages and liabilities, of whatever kind and nature at law, equity or otherwise, known
or unknown, arising from, in connection with or based in any manner upon any
trademark, service mark, trade name or designation of origin that Defendants purport to
own or putport to otherwise have any right, title or interest in, from the beginming of time
through the Effective Date of this Agreement. The Entity Defendants, and each of them,
hereby acknowledge that they are familiar with California Civil Code § 1542 and fhat
they hereby waive the protection of California Civil Code § 1542 with respect to their
release set forth in this Section 3.3, California Civil Code § 1542 provides as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WIHICH
THE CREDITOR DOES NOT RNOW OR SUSPECT TO EXIST IN HIS -
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IR
KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED IIS
SETTLEMENT WITH THE DEBTOR." :

The Entity Defendants each waive and relinguish any right or benefit which they have or
may have under California Civil Code § 1542 and under any comparable statute or
common law rule in any other jurisdiction with respect to their release set forth in this
Section 3.3. R . R : ' :

34, No Right or License. Nothing in this Agreement confers, or shall be
deemed to confer, any right or license 1o use Google's GOOGLE mark, its Additional
Mark(s) or any of Google's other intellectual property rights in any manner. Nothing in
this Agreement otherwise waives, relinquishes, limits or compromises any sach xights of
Google, : : : -

{5314 SET ADI9764DDC2) T Lo - Tof9
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ARTICLE 4
MISCELLANEQUS

4.1. Amendment  This Agreement may be amended, modified or
supplemented, but only in writing signed by all of the Parties affected by the amendment.

4.2. Counterparts. This Agreement may be executed in any mumber of
counterparts by the Parties, and when each Party has signed and delivered at least one
such counterpart to the other Party, each counterpart shall be deemed an original and
taken together shall constitute one and the same Agreement that shall be binding and
effective as to all Partics as set forth herein. For the purposes of this Agreement, a
facsimile signature will be desmed effective and binding as against the Parly executing
the facsimile signature.

4.3, Headings. The headings preceding the text of Articles and Sections of this
. Agreement are for convenience only and sball not be deemed part of this Agreerent,

4.4, Fees. The prevailing party in any action or motion brought to enforce or
intexpret this Agreement or the Permanent Infunction and Final Fudgment shall be entifled
{o an award of attorney’s fees and costs, including expert foes, actually incurred in
connection with such action or motion. : '

4.5.  Relationship. There is no joint venture, partnership, employment, agency
or fiduciary relationship between Google, on the one hand, and the Entity Defendants, on
the other band, Nothing contained in this Agreement shall be construed to imply any
such relationship.

4.6.  Third Party Beneficiaries. This Agreement is for the benefit of the Parties
hereto and their respective Affiliates and, except as otherwise expressly stated herein, no
provision of this Agreement shall be deemed to confer upon third parties any remedy,
claim, liability, reimbursement, claim of action, defense or other right in excess of those
existing without reference fo this Agreement,

4.7, Term. The term of this Agreement is perpetual.

4.8,  Sevemability, Amy part of this Agreement which may be deemed
unenforceable or invalid shall not affect the enforceability or validity of the remaining
parts of this Agreement, but shall be deemed severed from the remaining parts which
shall remain in full force and effect,

4.9.  Affiliates. This Agreement shall be binding upon the Parties and each and
- all of their respective successors, assigns, and representatives, including any corporate
parent and corporate subsidiaries and Affiliates, and any of their officers, directors,
agents, omployees and representatives in their. capacity as officers, diréctors, agents,
‘employees and representatives, o o :

{5814 SET AD149764.00C 2} R - 8of9
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4.10. Entire Understanding,  This Agreement represents the eniire
understanding and agreement between the Parties with respect to the subject matter
hereof and supersedes all prior and contemporaneous negotiations, representations and
agreements made by and between the Parties with respect thereto. FEach Party
acknowledges that: (a) prior to signing this Agreement, such Party has carefully read and
reviewed with its or his attorneys, and knows and understands, the full contents of this
Agreement and is voluntarily entering into this Agreement, (b) no other Party, nor any
agent or attorney of any other Party, has made any promise, representation, or warranty
whatever, express or implied, not contained herein, conceming the subject matter hereof,
to induce such Party to execute this Agreement, and (¢) such Party has not executed this
Agreement in reliance on any such promise, representation, or warranty not contained
herein,

4.11. Construction. Ambiguities, inconsistencies, or conflicts in this Agreement
shall not be construed against the drafter of the language but will be resolved by applying
the most reasonable interpretation under the circumstances, giving full consideration to
the Parties’ intentions at the time this Agreement is entered into, Where the context of
this Agreement requires, singnlar terms shall be considered plural, and plural terms shall
be considered singular,

WHEREFORE, the Parties hereby acknowledge their agreement and consent to
the terms and conditions set forth above through their respective signatures contained
below:

Google Inc, Central Mfg, Inc., by and through The
Trustee, Not Individually, But
P ourt Order Granting

Title;

Dated:

* Stealth Industries, Inc., by and through
The T Not Individually, But Pursuant

~ Dated: \'/L Ob Q&?
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GOOGLE INC,,
Civil Action No.

Plaintiff,
Vs,

CENTRAL MFG., INC. a/k/a CENTRAL
MFG. CO., a/k/a CENTRAL MFG. CO.
(INC.), a/k/a CENTRAL
MANUFACTURING COMPANY, INC.
-and a/k/a CENTRAL MFG. CO. OF
ILLINOIS; and STEALTH INDUSTRIES,
INC. a/k/a RENTAMARXK and a/k/a
RENTAMARK.COM,

S Nt Nt Nt Meat” s Nt e Nt S vt N i s S’ gt

Defendants.

PERMANENT INJUNCTION AND FINAL JUDGMENT AS TO
DEFENDANTS CENTRAIL MFG. INC. AND STEALTH INDUSTRIES, INC,




This Stipulated Permanent Injunction and Final Judgment is entered into, on the one
hand, by Plaintiff Google Inc. ("Google") and, on the other hand, by Defendant Central Mfg.
Inc., also known without limitation as Central Mfg. Co., Central Mfg. Co. (Inc.), Central
Manufacturing Company, Inc. and/or Central Mfg. Co. of Illinois (collectively, "Central Mfg."),
and Defendant Stealth Industries, Inc., also known without limitation as Rentamark and/or
Rentamark.com ("Stealth”) (collectively, Central Mfg. and Stealth are the "Entity Defendants").
The parties, by and through their undersigned counsel of record having stipulated to the entry of
the following Stipulated Permanent Injunction and Final Judgment, and good cause appearing for
the entry thereof:

1. This Court has subject matter jurisdiction over this action pursuant to 28 U.8.C.
§§ 1331 and 1338, 18 U.S.C. § 1964(c) and principles of supplemental jurisdiction under 28
U.S.C. § 1367(a), as well as personal jurisdiction over the Entity Defendants.

2, The Bntity Defendants have been duly served with the summons and Complaint in
this matter.

3. By Order dated October 5, 2006, the United States Bankruptcy Court for the
Northemn District of Illinois, the Honorable Jack B. Schmetterer presiding, duly granted Richard

M. Fogel, not individually but as Chapter 7 Trustee of the bankruptey estate of Leo Stoller (the
"Trustee"), all right and authority to act on behalf of the Entity Defendants in connection with the
matters that are the subject of this Stipulated Permanent Injunction and Final Judgment. By
Order dated December 5, 2006, the United States Bankruptey Court for the Northern District of
Ilfinois, the Honorable Jack B. Schmetterer presiding, granted the Trustee's motion modifying
the autornatic stay and approving a Settlement Agreement by and between Google and the Entity
Defendanis, through the Trustee in his Capacity as sole shareholder of the Entity Defendants, that
included the terms of this Stipulated P_cnﬁanent Injunction and Final Judgment. |

4. Judgment is hereby entered in favor of Plaintiff Google, and against each of the
Entity Defendants, on Plaiﬁtiff Google's claims for false advertising in violation of the Lanham
Act, 15 US.C. § 1125()(1XB), for violations of the Racketeer Influenced and Corrupt
Organizations Act, 18 U.8.C. § 1961 ez seg. and for unfair competition.

5. The Entity Defendants admit each and evefy fact alleged in the Complaint
Without limiting the generality of the foregoing, each of the Enfity Defendants admits and

represents:



(a) None of the Entity Defendants has any right, title or interest of any kind in
the GOOGLE mark or in any mark, trade name or designation that is confusingly similar or
dilutes to the GOOGLE mark;

(b)  None of the Entity Defendants has any right or lawful ability to license, or
offer for licensing, the GOOGLE mark, or any mark or designation that is confusingly similar to
or dilutes the GOOGLE mark, in connection with any goods, services or'commercial activities;
and

(c) None of the Entity Defendants has any right or lawful ability to hold
themselves out as or to identify themselves as any business entity of any kind using, in whole or
in part and regardless of what other terms may be included, the GOOGLE mark, or any mark or
designation that is confusingly similar to or dilutes, the GOOGLE mark, including without
limitation any of the following: "GOOGLE," "GOOGLE™ BRAND TRADEMARK
LICENSING," "GOOGLE LICENSING" and/or "GOOGLE BRAND PRODUCTS &
SERVICES."

6. Each of the Entity Defendants, as well as their officers, directors, principals,
agents, servants, employees, successors, assigns, parents, subsidiaries and affiliates and all those
acting on fheir behalf or in concert or participation with them, shall be and hereby are, effective
immediately, permanently enjoined from engaging in any of the following acts:

_' (a) claiming in any adverlising, promotion or other materials, including
without limitation on any web site, any right, title or interest in GOOGLE, whether in whole or
in part and regardless of what other terms may be included, or in any mark, trade name, term,
word or designation that is confusingly similar to or dilutes the GOOGLE mark;

(b)  instituting, filing or maintaining, or threatening to institute, file or
maintain, any application, registration, suit, action, proceeding or any other matter with any
Court, with the United States Trademark Office, with the United States Trademark Trial and
Appeal Board or with any other judicial or administrative body that asserts any right, title or
interest in GOOGLE, whether in whole or in part and regardless of what other terms may be
included, or in any mark, trade name, term, word or designation that is confusingly similar to or
dilutes the GOOGLE mark; '

' ©) holding themselves out as or identifying themselves in any manner as any

. business entity of any kind using, whether in whole or in part and regardless of what other terms



may be included, the GOOGLE mark or any mark, trade name, term, word or designation that is
confusingly similar to or dilutes the GOOGLE mark, including without limitation any of the
following: "GOOGLE," "GOOGLE™ BRAND TRADEMARK LICENSING," "GOOGLE
LICENSING" and/or "GOOGLE BRAND PRODUCTS & SERVICES";

(d)  licensing, offering to license, assigning or offering to assign or claiming
the ability to license or assign any mark, term, word or designation that embodies, incorporates
or uses, in whole ot in part and regardless of what other terms may be included, the GOOGLE
mark or any mark or designation that is confusingly similar to or dilutes the GOOGLE mark;

{¢)  interfering with, including without limitation by demanding in any manner
any payment or other consideration of any kind for, Plaintiff's use, whether past, current or
future, of any mark, name or designation embodying, incorporating or using, in whole or in part
and regardless of what other terms may be included, Plaintiff's GOOGLE mark;

_ t3) using the GOOGLE mark, whether in whole or in part and regardiess of
. what other terms may be included, or any mark, trade name, term, word or designation that is
confusingly similar to or dilutes the GOOGLE mark, in connection with the sale, offering for
sale, licensing, offering for license, importation, transfer, distribution, display, marketing,
- advertisement or promotion of any goods, services or commercial activity of any Defendant;
{(g)  engaging in acts of unfair competition or passing off with respect to
- Plaintiff Google;

(h)  assisting, aiding or abetting any other person or entity in engaging in or

performing any of the activities referred to in subparagraphs (a) through (g) above.

7. Each party to this Permanent Injunction and Final Judgment shall bear its
respective attorney’s fees, costs and expenses incurred in this action; provided, however, that in
any proceeding or on any motion to interpret and/or enforce this Permanent Injunction and Final
Judgment the prevailing party shall be entitled to an award of reasonable attorney's fees and

- expenses, including any expert fees. ‘

8. The Entity Defendants hereby waive any firther findings of fact and conclusions
of law in connection with this Permanent Injunction and Final Judgment and all right to appeal
therefrom, It is the intention of the parties hereto that this Permanent Injunction and Final
Judgment be afforded full collateral estoppel and res judicata effect as against the Entity
Defendants and shall be enforceable as such. The Entity Defendants further hereby waive in this



proceeding, including without limitation in any proceedings brought to enforce and/or interpret
this Permanent Injunction and Final Judgment, and in any future proceedings between the parties
any and all defenses and/or claims that could have been asserfed by the Entity Defendants
against Plaintiff, including without limitation any and all defenses, claims or contentions that
Plaintiff's GOOGLE mark is invalid and/or unenforceable and/or that any person or entity other
than Plaintiff has superior rights to the GOOGLE mark. Without limiting the generality of the
foregoing, in the event that Plaintiff brings any proceeding to enforce this Permanent Injunction
and Final Judgment, no Entity Defendant shall be entitled to assert, and each Entity Defendant
hereby waives any right to assert, any defense or contention other than that he or it has complied
. or substantially complied in good faith with the terms of this Permanent Injunction and Final
Judgment. -

S. Nothing in this Judgment is infended to waive, [imit or modify in any manner, and
~ shall not be construed to waive, limit or modify, Google's claims, rights or remedies against
-defendant Leo Stoller, including without limitation for his acts and/or omissions as an officer,
director, shargholder, representative or agent of Defendants, or other person or entity other than

Central Mfg. and Stealth in connection with this action or otherwise.

o



10.  This Court shall retain jurisdiction for the purposes of enforcing and/or
interpreting this Permanent Injunction and Final Judgment to determine any issues which may
arise concerning this Permanent Injunction and Final Judgment.

IT IS SO STIPULATED,
DATED: , 2006 GOOGLE INC.

By:
‘One of Its Attorneys

Michael T. Zeller (ARDC No. 6226433)

QUINN EMANUEL URQUHART OLIVER
& HEDGES, LLP

865 South Figueroa Street, 10th Floor

Los Angeles, California 90017

Tel.: (213) 443-3000

Fax: (213) 443-3100

William J, Barrett (ARDC No. 6206424)
BARACK, FERRAZZANO, KIRSCHBAUM,
PERLMAN & NAGELBERG, LLP
333 West Wacker Drive, Suite 2700
Chicago, Illinois 60606
Tel.: (312) 629-5170
‘Fax: (312) 984-3150

2006 CENTRAL MFG. INC. and STEALTH
INDUSIRIES, INC,, by and through Richard M.
Foggl, not tydiytdually but as Chapter 7 Trustee
actjng as thdipfSole Shareholder 7/

a7 4

One of The Trustee's Attorneys

- DATED:

Janice Alwin (ARDC No. 6277043)

SHAW GUSSIS FISHMAN GLANTZ WOLFSON
& TOWBIN LLC '

321 N, Clark Street, Suite 800

Chicago, Illinois 60610

Tel.: (312) 276-1323

Fax: (312) 275-0571

IT IS SO ORDERED.

DATED: _ » 2006
' ' United States District Judge
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of'
Registration No. 2806075
For the Mark: GOOGLE

Publication Date: December 4, 2001

' CENTRAL MFG. CO. (INC),

Petitioner,
V.
" GOOGLE INC.,
Respondent.

- Commissioner of Trademarks
P.O. Box 1451
Arlington, Virginia 22313-1451

20056/1969046.1

Cancellation No. 92045778

AGREED DISMISSAL OF PETITION
FOR CANCELLATION WITH
PREJUDICE




‘With the consent of Registrant/Respondent, Petitioner, by and through Richard M. Fogel,

not individually but as Chapter 7 Trustee duly authorized by Order of the United States

Bankrupicy Court of the Noﬂhem Digirict of Illinois to act on behalf of Petitioner herein (see

aftached), hereby withdraws and dismisses with prejudice the Petition for Cancellation in this

proceeding. All pending motions are hereby withdrawn and deerned moot,

On Behalf of Registrant Google Inc.:
By:

Michael T, Zeller

QUINN EMANUEL URQUHART
OLIVER & HEDGES, LLP

865 South Figueroa Street, 10th Floor
Los Angeles, California 90017

Tel.: (213) 443-3000

Fax: (213) 443-3100

Dated: October ____, 2006

20056/1969046,1

Respectfully submitted,

WOLFSON & TOWBIN LLC
321 N. Clark Street, Suite 800
_ Chicago, Tilinois 60610

Tel.: (312) 276-1334
Fax: (312) 275-0578

1 : DISMISSAL WITH PREJUDICE



Document]

Exhibit C



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant :  CENTRAL MFG. CO )
)

Serial No. i T8/505472 )
)

Filed : Junell, 2006 )

: )

Mark: : GOOGLE )
)

Examining Not Assigned )

Attorney )
)
)

WITHDRAWAL OF APPLICATION

Commissioner for Trademarks

P.0. Box 1451

Alexandria, VA

22313-1451

Dear Sin

Applicant Ceniral Mfg. Co., by and through Richard M. Foggl, not individually but as’
Chapter 7 Trustee duly authorized by Order of the United States Bankruptey Court of the
Northern District of Illinois to act on behalf of Central Mfg. Co, (see attached), hereby
- withdraws and abandons its Intent—-to-Use Application for GOOGLE, filed on June 11, 2006 and
pending as S/N 78905472, .

: . -
Richard M. Fogél, not individually but as Chapter 7
Trustog on behalf of Applicant

GUSSIS FISHMAN GLANTYZ, WOLFSON
& TOWBIN ILLC :
321 N. Clark Street, Suite 800
Chicago, Tllinois 60610
Tel.: (312) 276-1334
Pax: (312) 275-0578

20056/1969108.1
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UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

20006-1534

IN RE LEO STOLLER

Appeal from United States Patent and Trademark Office,
Trademark Trial and Appeal Board

CENTRAL MFG.'S WITHDRAWAL OF APPEAL AS TO
TTAB'S DISMISSAL OF OPPOSITION NO, 81170256

Central Mfg. Co. (Inc.), the named Opposer in Opposition No, 91170256, by and through
Richard M. Fogel, Chapter 7 Trustee duly authorized by Order of the United States Bankruptcy
~ Court of the Northem District of Illinois to act on behalf fhereof (see attached), hereby
withdraws the Notice of Appeal, purportedly filed by Leo Stoller on August 17, 2006', with

- respect to TTAB's Order of July 30, 2006 dismissing Opposition No. 91170256.

SHAW GUSSIS FISHMAN GLANTZ
WOLFSON & TOWBIN LLC

321 N, Clark Street, Suite 800
Chicago, Oiinois 60610

Tel.: (312) 276-1334

Fax: (312) 275-0578

20056/1972273.1
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Exhibit B

Association Network Management

Americans for the Enforcement of Attorney Ethics
Americaos for the Enforcement of Judicial Ethics
Americans for the Enforcement of Intellectual Property Rights
S. Industries

Sentra Industries

Sentra Sporting USA Co.

The American Association of Premium Incentive, Travel Suppliers & Agents
The National Veterinarian Service Association

The American Recreational Tennis Association

The American Recreational Golf Association

The National Association of Traveling Nurses

The American Sports Association

The 1.8, Hardware Industry Association

The National Physician's Association

The National Secretarial Association

The National Optometry Association

The National Accounting Association A
The American Society of Podiatrists & Chiropractors
Medical Associations

The National Association of Dentistry

The Natjonal Association of Alternative Medicine
USA Sports Co. Inc.

USA Sports Network Association

20056/1967833.1
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINQTS

EASTERN DIVISION
Inrc Chapter 7
 LEO STOLLER, Case No, 05-64075
Bebtor. Hon, Jack B. Schmetterer

Hearing Date: December 5, 2006
Hearing Time: 10:30 a.m,

ORDER APPROVING TRUSTEE’S AGREEMENT WITH GOOGLE, INC. TO
MODIFY STAY AND COMPROMISE. CERTAIN CLAIMS OF DEBTOR’S
WHOLLY-OWNED CORPORATIONS AND RELATED RELIEF

Upon consideration of the application (the “Motion”) of Richard M. Fogel, not
individually, but as chapter 7 trustee (the “Trustec”) for the bankruptey estate of Leo Stoller (the
“Debtor™), {or the entry of an order approving an agreement by and between Google, Inc.

.(“Google”) and the Trustee, in his capacity as sole shareholder of certain of the Debtor’s Wholly-
Owned Corporations (as defined in the Motion) to modify the automatic stay and compromise
certain claims (the “Agreement™); duc and proper notice of the Motion having been given; and
the Court being otherwise fully advised in the premises; its is hereby

'QI{DERED%\ Mlogor s 5 Sy ,({'% e éﬂﬁﬁ ?

I Notice of the Motion as provided for therein is sufficient and further notice 15
waived.,

2, The terms of the Agreement as further specified in the Motion are approved
pursuant to 11 U.8.C. §§ 105(a) and 362(d) and Fedoral Rule of Bankruptey Procedure 4001(d).

3, The Trustee is anthorized to take such further actions and execute such
documents, including but not lim_itcd to the Agreement, as may be neCessary to document the

terms of the Agreement, as further st forth in the Motion.

{5814 GRIY AGLITHTINN)
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4, The stay, to the extent applicable, is hereby modified consistent with the terms of
the Agreement.

=
5. This Court Mrctairy(dsdiction to cnforce the provisions of this order after
notice and a hearing "ﬂ-.f ' /2/: /‘-Lz.&c..ﬂ»ﬁlj "‘j (/"ﬂ-zy_fda Y,

iy

o (/ PGy Judge
DEC 052006

anice A. Alwin (6277043)

Shaw (Grussis Fishman Glantz
Wolfson & Towbin LLC

321 North Clark Sireet, Suite 800
Chicago, IL. 60610

Tel: (312) 276-1323

Fax: (312) 275-0571

cmail: jalwin@shawpussis.com

{,%’W /Weozot, ¢ fﬁ&ﬁ%%
/ﬂzn 54@%/‘:{ e =-f
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{000 ORD AQ143861.DOCY ' 2




EXHIBIT 3



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeai Board

P.O. Box 1451

Alexandria, VA 22313-1451

 Skoro  Mailed: November 29, 2006
Opposition No. 91164582
CENTRAL MFG. CO

.

Pocekovic, Jovan

This case now comeé up on Mr. Stoller’s motion for
reconsideration of the order dismissing this matter omn
October 13, 2006. Applicant’s counsel has résponded.

By way of background, on_October 13, 2006 the Board
received a copy of an order appbinting Mr. Richard Fogel to
”répresent opposer as trustee in bankruptcy in this matter.

" At the same time the Board received a stipulated dismissal

without prejudice between Mr. Fogel, as opposer’s

reﬁresentative, and counsel for the applicant. On the same

day the Board entefed the stipulation and dismisséd_the |

proceeding without prejudice. Oﬁ'October 17, 2006, Mr.

~ Stoller filed a request for reconsideration of the dismissal
.and.to suspend the_proceeding contending that Mr. Fogel is

- without authority to act on his behalf and fﬁrther that Mr.

Stoller has filed an appeal contesting Mr. Fogel’s authority

to act on his behalf and on the behalf of his companies.



Opposition No. 91164582

Applicant’s counsel responded contending Mr. Stoller is
operating outside the bankruptcy statute and failed to
properly appeal the bankruptcy court’s decision on
appointing a trustee as well as the trustee’s authority to
 act on corporate matters.

The Board finds that Mr. Stoller is without authority
to file papers in this proceeding, that the authority to act
in this matter remains vested with the trustee and the

proceeding remains dismissed and terminated.

By the Trademark Trial
- and Appeal Board
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UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF ILLINOIS

FASTERN DIVISION
Honorable JACK B. SCHMETTERER Hearing Date DECEMBER 19, 2006
Bankraptcy Case N 03 B 6075 Adversary No.
Title of Case. LEO STOLLER
Brief DEBTOR’S MOTION FOR PERMISSION OF COURT TO REPRESENT HIMSELF AND HIS
Statement of - . : .
~ Motion . CORPORATE ENTITIES BEFORE THE TRADEMARK TRIAL AND APFEAL BOARD
Representing
ORDER

IT 1S HEREBY ORDERED THAT:

For reasons stated from the bench, Debtor’s motion for permission of court to rep;?esent

himself and his corporate catities before the trademark trial and appeal board is denied.

1 '_'_;_--/\_’_‘:/"‘."3:-_‘". R
A

~ JackB. :ffhmbttcrcr, USBJ

 ENTER:
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UNITED STATES BANKRUPTCY COURT
FOR NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
In Re: )
) Hon. Jack B. Schmetterer
IEO STOLLER, )
)
Debtor. ) Appeal from the 1LS. District
) Court for the Northern District,
) Lastern Division _
} Case No. 03-B-64075 -
)

. NOTICE OF MOTION

TO: TIMOTHY C. MEECE, BANNER & WITCOFE, LTD,,
10 SOUTH WACKER DRIVE, SUITF 3000, CHICAGO, TLLINOIS 60606

RICHARD FFOGEL, Shaw, Gussis, Fishman, Glantx,
Wolfson & Towbin LLC‘ 321 N. Clark &:tru:t Saite 800
Chicago, Tllinois 60610 :

PLEASE JAKE NOTICE that on ’l/ ‘Pﬁ(jdg , December |§
2006 at __| 25 h a.m., Debtor shall appear bctore the Flonorable Judge Schmetlerer m
the courlroom usually occupled by him, 219 S. Dearborn, Chicago, Tlinois, 60603, and then
and there present Debtor's MOTION FOR PERMISSION OF COURT TO ALLOW LEO
STOLLER TO REPRESENT HIMSELF AND HIS CORPORATE ENTITIES BEFORE
THE lRADEMARK TRIAL AND APPEAL BOARD, a copy of which is attached hereto, .
¥y, Lol
i
UNTED STATES BaNKRUPICY Courr

NORTHERN DISTRICT OF i1 ois ML/% |

!_];, _y Lco Stoller N
a3 = 4 2__0_05 7115 W, North Avenuc

KENNE ' .  Oak Park, Iinois 6
“-"“‘_"i““’- 8, UARDNER, CLERK - (7:'173) gg 11425%!0” 60302
' S REP. - RD . Email: ldms4@hotmail.com

Date: December 7, 2006 . S

- CAMARKS42\STOLLER. NOT



© LEO STOLLER,

Dehtor.

u ;-,:;D‘f; ’ I &, g gy
UNITED STATES BANKRUPTCY COURY NORW;L*R;S%SI ?ANf(.QuPTCY COURT
NORTHERN DISTRICT OF ILLINOIS ' STRICT OF iLLiNG|
- KENNETH & 3 4rer
: i, An

) PS REp, - s CLERK
In Re: ) '

) Case No: 05-B-64075

3 Honorable Jack B. Schmetterer

)

)

)

MOTION FOR PERMISSION 014 COURT TO ALLOW LEO STOLLER
- TO REPRESENT HIMSELY AND HIS CORPORATE ENTITIES BEFORE
THE TRADEMARK TRIAI, AND APPEAL BOARD :
NOW COM_ES_ the I'}éh'tor, Leo Stofler, and requests that_;h_i's Court grant permission
for Leo Stoller to represent hirself and his corporate entities before the Trademark '.{‘rial &
Appeal Board ("TTAB").. The TTAB rules provide thdt @ ndn-iawjer éan represent a ..
corporation. . Leo Stoller has represented his'.cpr_porate entities before the TTAB for over 25
sears. o | _ - o
| The Debtor has over 35 pcnding.matters before the TTAB. The Debtor believes (hat
:lhcse ¢ases represent 4 major asset of the estate of the Debtor. 'Ihe Trustee, Richard lfdgei,
has .posted a letter at thc_T'l‘AB blog stating (hat he voluntarily agrees to dismiss these TTAB
pmucdmgs _
Before this Courl on Dcccmbcr 5, 2006 it w.u, assumed :md Lcn Stol]er is workm,g I}
batolicr pncsented a settlement offer to the Trubtee of $10{) 000 in full qathfactmn an d(.[,()l’d ﬁt
“the Debtor's debts. ' : _ _ _
The TTAB recently issued an Qrdef.bn Novcntlbér 29.,' 2006, in Central Mfg. Co. v. |
~ Jovan Pocekovic, Opp .' Nu.911”64‘582 finding that: See a true amd correct copy attached

he:em and nmrked as Exhlblt 1.

©trustee and tl_ae pruwedmg. remains dl_bmma_cd and lemtli_aatcd."



Leo Stoller has to respond 1o this TTAB order, otherwise the TTAB will not only

“dismiss the Pocekovic case, but the TTAB will dismiss all 35 of the Debtor's pending cases
before the TTAB. The Debtor helicves these cases represent the largest asset of the Debtor's
Fstate. Many of these cases have been pending for 10 years or more.  The Debtor made a
good faith effort and contacted the Trustee, Richard Fogel, to se;ek his permission to permit
Leo Stoller to represent his companies before the TTAB, in order to avoid having all of the
said cases dismissed. The result of which that even if Leo Stoller were (o regain his corporate
assets, he could never be made whole again. Secondly, Leo Stoller sent an email to Mr, F(age_l_

_requesting permission o represent his corporations in order to respond to the said TTAB
order, See a true and correct copy attached hereto and marked as Exhibit 2.

'l‘hé Trustee sent 4 response to Leo Stoller’s email, attached hereto and marked as

B Exhibit 3. Mr. logel stated that he would nlot.givc Leo Stoller permission to appear before

| .l.he TTAB in order to protect his company's interests.

- The Debtor is seékmg_ per:ﬁission from this Court to allow Leo Stoller to represent his
corporate entitles before thc'-'i“l‘AB and to be able to respond (o the order which 1s marked as
Exhibit 1. There is an urgency in this request, in that unless permission is granted 10 ELeQ-
Stoller, all of the T’I‘AB cases will be dismissed within the next 30 days.

| eshg e
7115 W. North Avenue
Oak Park, Tilinvis 60302

C(312) 545-4554
Email: ldmsd@hotmail.com

Bale; December 7, 2006



Certificate of Mailing

I hereby certify that the foregoing is being
hand-delivered to the following address:

Clerk of the Cowrt
{nited States Bankruptcy Court
219 N. Dearborn

Chicago, 1. ;6{}7 :
{ A

Teo Stoller
Date: December 7, 2006-

Certificate of Service

I herehy certify that the foregoing is heing deposited
with the U.S. Postal Service as F:rqt Class mail in an
envelope addressed to:

Rit:har(f M. Fogel, Trusice
Tanice AL Alwin, Lisq.

Counsel for Trustee

“Shaw, Gussis, Fishman, Glantx,
Wolfson & fow

321 N. Clark Slreel Suite 800
Chicago, [llipdis

Leo Stoller
. Date- Dcwmber 7, 200{)

CAMARKS42\STOLLER. MO



¢ UNITED STATES PATENT AND TRADEMARK OFFIGE
I Trademark Trial apd Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Ekmrp ' _ Maiied: Novemper 29, 200
Cpposition No. 91164582
CEN’:RAL Ml L0 |
) .

Pocekovic, Javan

This cage now Comes up on Mr. Stolled’s motion Lo
Qrz:‘:t:«:‘u;iclerati:‘)n ol Luae order dismisging this watter ou
teitobey 13, :Ccp. Appl_cants gounsel hag respondec.

By way of Laosgrosua, ol Octoler 13, 2006 Lhe Loacd

socedved a copy of 23 oosact appoilnting Mr. Richard Togel to

represent opposer as Lrastes ln bankruptcy in Lhis matler,

A;.the same Lime the Board received a stlipulated diam,msal
._jv::lt,h_uut prejudics bolween Moo Fogel, au aﬁmﬁc.asm_'s
papresentative, and oounsed for the applicaant. Qo Uhe same
way the Bowzd cn;c:cJ the-atipulaﬁion anc dismisged tlae
proceeding wi“h&ut pijudi¢c. On. Cotober 1, 2006, M.
TLollar fiiéd a reQuast for reconsideration ol Lhe adomizand
':"md_:tr:» s_sms;:aé:‘.:i i:_hf'—: procseding sontending thint M, eaaed a8
without .:-nu_i':crit.y roonel wn hl.: "bet:_alf._énd ?"ur{-_jmr Vil Mo

rrolier s filag sn amneal conteshlmg Mo Fogoelts avtlac, oy

Lo act o his hehals auo on che behalf of bis oomDardss.

EXHIBIT 1



Seapgalodon No. H5)5 sdnal

Ansplricant s counge! ceopondsd contending Yy, Stoller i

cocrelong ontvade e Dankruptoy statute and failes] to

properly appeo. fhe bankruptoy courc’s deciuion oo

aneminling W Loustes os o walloan Lhe Lrustee’s suthoriiv fo

bl D00 QO S T T

The Buard finvis rhat My, Stroller is owithout aathos ily

boo£2le papers 1 thils proceeding, Lhat tne authority
iaokhis matlér temiiing wasted with the trustee sl the

progerding ramaing oo asad and terminated.

By the Trademark T'ri al
-~ and Appeal Board

~

T

ark



——=--Original Measage-----

From: L Stoller [maiito:idmsd@houmail.com]
Sent: Wednesday, December 06, 2008 4:40 FM
Ta: Rick Fogel

Ce: sicapiat@sbeglobalnet

Subject: RE: Stoller Chapter 7

NOT DISCOVERABLE FOR SETTLEM@NT PURPOSES ONLY RULE 408
Mr. Fogel,

T have been responding to your emails today. And I will make
every offort after yesterdays court hearing were possible to
fully cooperate with you so that the next time we are in front of
Judge “Schmetterer you will be able to attest to Stoller's full
cooperation. R '

T have asked you earlier in the day teday if you will give me
. written permission to continue to represent my ceompanies before
the Patent and Trademark Office, Trademark Trial and Appeal Boaxd
so as o prevent the TTAB from dismissing all of my outstanding
_@ases. I have ask you in good faith %o let me know today in
writing that you would give me permission _ _ :
‘to do what I believe Judge Schmetterer would like you to do and
that is to allow Stoller to protect his assets assuming Stoller
will recover them. Thus faxr I am still waiting for your reRspuasc.
This is an urgent matter and we can both avoid another trip in
front of Judge Schmettercr if you would merely state in writing.
that I have authority to continue toe reprasent myself and my
companies before the Patent and Trademark Office, TTAB.

If you rather have Judge Schmetterer this issue so be it, but
there is going to be a time when Judge Schmetterer is going to
- see that the Trustee's position is unreasonable.

1 am aiso putting you on notice that I am appealing yssterday’s
decisions of Judge Schmetterer. So far I will have three appeals
now and will of course move consolidate them for judicial
economy. I have nothing better to do than to devote my entire
schedule to litigating my cases until I reach an acceptable
conclusion the same as I am sure you would do if similarly
situated. E . A R T o
Please let me know asap if you are willing td“allow'me to-
continue to represent myself so that we do not need any court.
intervention.. . o : L -

EXHIBIT 2



Mr. Fogel it is my goal to cooperate with you and to attempt to
reach an amicable settlement with my crediters and to re gain
what ever is left of my assets so that I can devote my time to
other matters and not to this one...I am waiting for your
response. If I don't hear from you teoday, I will assume that you
will not give me permission and I will file a motion and let
Judge Schmetterer deqide. '

Mozt Cordially,
Tho 4
Leo Stoller



Ny, Stoller:

[am nol going to give you permission to take auy action that involves
property of vour bankruptey estate outside the context of a settlement
approved by Judge Schmeuerer. | have just invited you and Mr. Hirsh (o
have o settlement discussion with ime and Janice Alwin tomorrow nmorning
ur Friday afternoon. -

Richard M. Fogel

Shuaw Gussis Fisluuan Glantz Wollson & Towbin LLC
121 N Clark Street, Suite 800

Chicago, 1L 60610

Direet dial: (312) 2706-1334

Divect fax: (312) 275-0578

 EXHIBIT 3



Proof of Service

I hereby certify that a true and complete copy of the foregoing Declaration of Michael T.
Zeller in support of Registrant/Respondent's Response to Non-Party Leo Stoller's Purported
Opposition to Agreed Dismissal of Petition for Cancellation has been served on Petitioner
Central Mfg. Co., (Inc.) by mailing said copy on January 4, 2007, via First Class Mail, postage

prepaid to:

Richard M. Fogel, not individually but as

Chapter 7 Trustee for CENTRAL MFG. CO., (INC.)
SHAW GUSSIS FISHMAN GLANTZ

WOLFSON & TOWBIN LLC

321 N, Clark Street, Suite 800

Chicago, Illinois 60610

~ With courtesy copy to:
Leo Stoller

7115 W. North Avenue #272
Oak Park, Illinois 60302

20056/2028601 .1 3 ZELLER DECL.



