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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FPPF Chemical Co., Inc.,
Petitioner

Cancellation No. 92045615
Registration No. 2,968,113

V.

Power Research, Inc.
Registrant

P A T g NV N N N

REGISTRANT'S ANSWER TO PETITION TO CANCEL

Registrant Power Research, Inc. (the "Registrant"), through its undersigned
counsel, hereby answers the Petition to Cancel filed by FPPF Chemical Co., Inc. as
follows:

1. Registrant 1s without sufficient knowledge or information to either admit
or deny the allegations contained in Paragraph 1 of the Petition to Cancel, and therefore
denies the same.

2. Registrant is without sufficient knowledge or information to either admit
or deny the allegations contained in Paragraph 2 of the Petition to Cancel, and therefore
denies the same.

3. Registrant is without sufficient knowledge or information to either admit
or deny the allegations contained in Paragraph 3 of the Petition to Cancel, and therefore
denies the same.

4. With respect to Paragraph 4 of the Petition to Cancel, Registrant admits

that Registration No. 2,968,113 issued from an intent-to-use application, Serial No.
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78/160,058, filed under Trademark Act §1(b), 15 U.S.C. §1051(b). Registrant admits
that the application was filed on September 3, 2002. Applicant admits that it filed a
Statement of Use relating to Application Serial No. 78/160,058 reciting a date of first use

of 1999 and first use in interstate commerce of 2000 for the POWER FUEL mark.

5. Registrant denies the allegations contained in Paragraph 5 of the Petition
to Cancel.
6. With respect to Paragraph 6 of the Petition to Cancel, Registrant denies

Petitioner's allegation that it is being damaged by the Registrant's POWER FUEL
registration. As to all of the remaining allegations in Paragraph 6 of the Petition to
Cancel, Registrant is without sufficient knowledge or information to either admit or deny

such allegations, and therefore denies the same.

7. Registrant denies the allegations contained in Paragraph 7 of the Petition
to Cancel.
8. Registrant denies the allegations contained in Paragraph 8 of the Petition
to Cancel.
AFFIRMATIVE DEFENSES
1. Petitioner's Petition to Cancel should be dismissed for failure to state a

claim upon which relief can be granted.

2. Registrant's POWER FUEL mark is not likely to cause confusion with
Petitioner's mark.

3. The registration of Registrant's POWER FUEL mark is not causing

damage or injury to Petitioner.
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4. Petitioner's claims should be denied on grounds of laches.

5. Petitioner's claims should be denied on grounds of acquiescence.
6. Petitioner's claims should be denied on grounds of waiver.

7. Petitioner's claims should be denied on grounds of estoppel.

8. Petitioner's claims should be denied on grounds of unclean hands.

WHEREFORE, Registrant prays that the Petition to Cancel be dismissed.

Dated: qu ZOO(O Respectfully submitted,

ennifer Parkins Rabin, Esq.
AKERMAN SENTERFITT
222 Lakeview Ave. Suite 400
Esperante Building
Fourth Floor
West Palm Beach, FL 33401
Phone: 561-653-5000
Attorney for Registrant
Power Research, Inc.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served

by U.S. mail on June 29, 2006 to:

Walter W. Duft

Law Offices of Walter W. Duft
8616 Main Street, Suite 2
Williamsville, NY 14221

)
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