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RESPONSE TO MOTION FOR DEFAULT JUDGMENT

Registrant, Gay and Lesbian Yellow Pages, Inc. (“GLYP” or “Registrant”), by its
undersigned attorneys, responds to Petitioner’s Motion for default Judgment by showing good
cause why a default judgment should not be entered.

Good cause for failure to timely file an answer in a Board proceeding is usually found
when (1) the delay in filing the answer was not the result of willful conduct or gross neglect on
the part of the defendant, (2) the Petitioner will not be substantially prejudiced by the delay, and
(3) the Defendant has a meritorious defense to the motion. See, Paolo’s Assoc. Ltd. Partnership
v. Bodo, 21 U.S.P.Q.2d 1899, 1902 (Comm’r Pat. & Trademarks 1990).

Defendant’s failure to file a timely answer was the result of inadvertence and
miscalculation on the part of the undersigned attorney for Registrant, combined with the
Christmas holidays, in which the undersigned attorney was out of the office for a family
vacation. Upon returning to the office on December 30, 2005 and after discovering Petitioner’s
Motion for Default through ESTTA, the undersigned attorney realized that the answer had been
due on December 22, 2005. An answer to the Petition to Cancel was promptly filed via ESTTA
and a copy was fowarded to Petitioner’s counsel via regular mail. Accordingly, Defendant’s
failure to timely answer was the result of Defendant’s attorney’s mistake and not the result of
willful conduct or gross neglect on the part of the defendant. See Trust Co. Bank v. Tingen-
Millford Drapery Co., 119 F.R.D. 21, 22 (E.D.N.C. 1987) (Courts are reluctant to grant default

when the failure to answer is the fault of the attorney rather than the party).



Defendant’s answer was due on December 22, 2005, the Thursday before what for most
U.S. citizens was a long holiday weekend. According to ESTTA, Petitioner promptly filed its
Motion for Default Judgment on Wednesday December 28, 2005. Two days later, when the
undersigned attorney realized his mistake and before receiving a copy of Petitioner’s Motion
(which had apparently been mailed directly to Registrant), he promptly filed the Answer.
Because Petitioner’s delay in filing its Answer was only eight days (including the Christmas
holiday weekend), Petitioner cannot possibly have been prejudiced.

Finally, Defendant has a meritorious defense. As will be shown upon the merits of this
cancellation proceeding, Registrant owns a valid and enforceable trademark registration.
Petitioner’s grounds for cancellation are without merit and Petitioner’s assertions in the Petition
to Cancel are denied by Registrant. Accordingly, the cancellation action should be allowed to
proceed.

For the reasons set forth above, Registrant asserts that its previously filed Answer should
be accepted by the Board and respectfully requests that Petitioner’s Motion for Default Judgment
be in all respects denied.

Respectfully submitted,
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