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Before Holtznman, Bucher and Kuhl ke, Adm nistrative TrademarKk
Judges.

By the Board:

Thi s case now cones before the Board for consideration
of petitioner’s contested notion for summary judgnent (filed
Septenber 9, 2005). Petitioner’s notion is facially
defective for the reasons stated bel ow.

Petitioner filed its petition to cancel seeking to
cancel registration no. 2728636 for the mark CLEARLY
SUPERI OR KRI STALL THE DI AMONDS OF RUSSI A. However,
petitioner’s notion for summary judgnent seeks “[an] order

of summary judgnent granting cancellation of Certificate of
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Regi stration No. 2,920,296 for the trademark KRI STALL THE
DI AVONDS OF RUSSI A "1

O fice records indicate that no petition has been filed
to cancel registration no. 2920296. While registration no.
2920296 has been referenced in certain of the exhibits
attached to M. Haggar’s decl aration, the Board cannot
presunme that the evidentiary record would be the sane if
petitioner’s summary judgnent notion had been directed to
the mark that is the subject of this proceeding, i.e.,
registration no. 2728636 for the mark CLEARLY SUPERI OR
KRI STALL THE DI AMONDS OF RUSSI A, and not to registration no.
2920296.

Accordingly, petitioner’s notion for sunmary judgnment
is hereby denied. To the extent that respondent is noving
for summary judgnent on the issue of petitioner’s standing
and/or its ownership of the KRI STALL mark, respondent has
not net its burden of showing that there are no genui ne
issues of material fact as to those matters, and any such
nmotion is accordingly deni ed.

Trial dates, including the close of discovery, are

reset as indicated bel ow.

YIn addition, in its Menorandum of Points and Authorities,
petitioner also refers to registration no. 2920296; and Chad
Haggar, petitioner’'s president, identifies registration no.
2920296 as being the one “which is sought to be cancelled in this
proceedi ng.” Haggar Declaration, p. 3.
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DISCOVERY PERIOD TO CLOSE: September 1, 2006

30-day testimony period for party in the position of November 30, 2006
plaintiff to close:

30-day testimony period for party in the position of the January 29, 2007
defendant to close:

15-day rebuttal period for party in the position of the M arch 15, 2007
plaintiff to close:
| N EACH | NSTANCE, a copy of the transcript of
testinony, together with copies of docunentary exhibits,
must be served on the adverse party within thirty days after
conpletion of the taking of testinony. Trademark Rul e
2.125.
Briefs shall be filed in accordance with Trademark
Rul es 2.128(a) and (b). An oral hearing wll be set only

upon request filed as provided by Tradenmark Rule 2.129.



