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In The United States Patent and Trademark Office
Before the Trademark Trial And Appeal Board

CONCORDE APPAREL, LLC

Petitioner,
Cancellation Proceeding No.

V. 92044693

INTERNATIONAL MARK MANAGEMENT S.A.

Registrant,

MOTION FOR SUMMARY JUDGMENT

Petitioner Concorde Apparel, LLC hereby moves for an order, pursuant to
Rule 56 of the Federal Rules of Civil Procedure and Rule 2.116(a) for the
Trademark Rules of Practice, for summary judgment on its petition to cancel
Registration No. 2378903 (the "'903 Registration") on the ground that the
trademark "ZAGATO Z & Design" of the '903 Registration owned by International
Mark Management S.A. ("IMM") is likely to cause confusion, mistake, and/or
falsely suggest to the public that there is an association between Petitioner and
IMM because IMM's trademark of the '903 Registration is substantially similar to
the mark of Petitioner's incontestable Registration No. 1,310,165 for "ZAGATO
(Stylized)" and is registered and used in connection with identical or closely
related goods.

Petitioner submits this Motion for Summary Judgment together with a

Memorandum of Law and exhibits annexed thereto, and the Declaration of
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James Alperin and exhibits annexed thereto, in support of its motion for summary

judgment.

Dated: New York, New York Respectfully submitted,
March 21, 2006
SCHWEITZER CORNMAN GROSS &
BONDELL LLP

By: /, C. O ngxJJ(

Jay A. Bondell

lliot W. Lipins
Attorneys for Petitioner
292 Madison Avenue, 19" Floor
New York, New York 10017
Telephone (646) 424-0770
Facsimile (646) 424-0880
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In The United States Patent and Trademark Office
Before the Trademark Trial And Appeal Board

CONCORDE APPAREL, LLC
Petitioner,
V.
INTERNATIONAL MARK MANAGEMENT S A.

Registrant,

N e e N e e N S S

MEMORANDUM OF LAW IN SUPPORT OF
PETITIONER'S MOTION FOR SUMMARY JUDGMENT

Jay A. Bondell

Elliot W. Lipins

SCHWEITZER CORNMAN
GROSS & BONDELL LLP

292 Madison Avenue, 19" Floor
New York, New York 10017

Tel: (646) 424-0770

Fax: (646) 424-0880

Attorneys for Petitioner



INTRODUCTION

Petitioner, Concorde Apparel, LLC, moves for summary judgment on its
petition to cancel Registration No. 2378903 (the "903 Registration") on the
ground that the trademark "ZAGATO Z & Design" of the '903 Registration owned
by International Mark Management S.A. ("IMM") is likely to cause confusion,
mistake, and/or falsely suggest to the public that there is an association between
Petitioner and IMM because IMM's trademark of the '903 Registration is
substantially similar to the mark of Petitioner's incontestable Registration No.
1,310,165 for "ZAGATO (Stylized)" and is registered and used in connection with
identical or closely related goods.

Petitioner submits this memorandum of law, together with the Declaration
of James Alperin (hereinafter “Alperin Decl.”) in support of its motion for summary
judgment. Petitioner will establish hereinbelow that no substantial issues of
material fact exist concerning whether: (i) IMM's trademark is confusingly similar
to Petitioner's trademark, (ii) IMM's goods are related to Petitioner's goods, (jii)
Petitioner has superior rights to its mark, and (iv) Petitioner's has been and will
continue to be damaged by the '903 Registration. Accordingly, the '903

Registration should be cancelled as a matter of law.

RECITATION OF FACTS

Petitioner and its predecessors in interest have continuously used the
mark "ZAGATO" in connection with apparel, since at least as early as June 13,

1983. Alperin Decl. §2. On September 19, 1983, Petitioner's predecessor-in-



interest filed an application with the U.S. Patent and Trademark Office (the
"PTO") for the mark "ZAGATO (Stylized)" for use in connection with "men's
topcoats, slacks, sportcoats and suits". On December 18, 1984, Petitioner's
mark was registered on the Principal Register and assigned Trademark
Registration No. 1,310,165 (the "165 Registration"). On March 28, 1991, the
Petitioner's declaration of incontestability under Section 15 of the Trademark Act,
15 U.S.C. §1065, was accepted by the PTO. See Alperin Decl. Ex. 1.
Petitioner's '165 Registration remains valid and subsisting. A copy of a status
and title copy of the 165 Registration is attached hereto as Exhibit A.

On February 23, 1999, over seven (7) years after the '165 Registration
became incontestable, IMM filed Application Serial No. 75648175 for the mark
"ZAGATO Z & Design" for use in connection with "clothing for men, woman and
children, namely, shirts, waste [sic]-length shirts, skirts, coats, and skirt suits,
jackets, trousers, shorts, vests, cardigans, pajamas, shoes, socks; singlets,
bodices, stocking-suspenders, panties and briefs, slips, slippers, shoeware, hats,
scarves, neckties, raincoats, overcoats, cloaks, bathing suits, anoraks, ski
trousers, and belts". IMM's application was filed under §44(e) claiming the
benefit of a Benelux trademark registration. On August 22, 2000, IMM's
application was registered by the PTO as Registration No. 2,378,903, the
registration challenged in this proceeding. No statement of use of the mark was

ever filed by IMM.



ARGUMENT

L SUMMARY JUDGMENT STANDARD
Summary judgment is encouraged in contested proceedings before the
Board, and should be granted where there exists no genuine issues of material
fact and the movant is entitled to judgment as a matter of law. See Sweats

Fashion, Inc. v. Panill Knitting Co., Inc., 833 F.2d 1560, 1562, 4 USPQ2d 1793

(Fed. Cir. 1987). A dispute is genuine only if, on the entirety of the record, a
reasonable jury could resolve a factual matter in favor of the non-movant. See

Anderson v. Liberty Lobby, Inc., 106 S. Ct. 2505, 2510 (1986). The burden on

the moving party may be discharged by showing that there is an absence of

evidence to support the nonmoving party's case. See Sweats Fashions Inc.,

supra. Petitioner submits that there is no genuine issue as to any material fact
concerning whether IMM's mark and registration violates 15 U.S.C. §1052(d) and

submits that cancellation of the '903 Registration is warranted.

1. Likelihood of Confusion

In In re E.I. DuPont DeNemours & Co., 476 F.2d 1357, 1361 (C.C.P.A.

1973) the predecessor of the Federal Circuit set forth a multi-factor test for
determining likelihood of confusion. These factors include (i) "the similarity or
dissimilarity of the marks in their entireties as to appearance, sound, connotation
and commercial impression;" and (ii) "the similarity or dissimilarity and nature of
the goods or services as described in an application or registration or in

connection with which a prior mark is in use." Id.



A IMM's Mark is Deceptively Similar to Petitioner's Trademark

Petitionér's 165 Registration is for the mark "ZAGATO (Stylized)" whereas
IMM's '903 Registration is for the mark "ZAGATO Z & Design". The dominant
term of both parties' marks is the arbitrary term ZAGATO. The term ZAGATO is
a highly distinctive term. The '165 Registration and the '903 Registration are the
only active registrations containing the term ZAGATO for use in connection with
clothing. In fact, aside from the '165 Registration and the '903 Registration, the
U.S. PTO online database indicates only one additional active registration in any
International Class for a mark containing the term ZAGATO.

If the dominant portion of both marks is the same, then confusion may be

likely notwithstanding peripheral differences. See, e.q., In re Chatam

International Inc., 380 F.3d 1340, 1343, 71 USPQ2d 1944 (Fed Cir. 2004). Here,

IMM's inclusion of the letter Z as part of IMM's mark is a de minimis addition
which does not significantly alter the commercial impression created by the

distinctive lead term ZAGATO. InInre The U.S. Shoe Corp., 229 USPQ 707

(TTAB 1985), this Board held that CAREER IMAGE (stylized) for clothing was
likely to be confused with CREST CAREER IMAGES (stylized) for uniforms. See

also In re Collegian Sportswear Inc., 224 USPQ 174 (TTAB 1984)(COLLEGIAN

OF CALIFORNIA and design with California disclaimed held likely to be confused
with COLLEGIENNE both for items of clothing). Here, given the highly distinctive
nature of the identical dominant portion of the parties’ marks, there is an even

higher likelihood of confusion than the marks presented in these prior cases.



Accordingly, the Board must determine that the IMM's mark is confusingly similar
to Petitioner's mark.

In summation, the overall appearance, sound, connotation, and
commercial impression of IMM's mark is identical or substantially similar to

Petitioner's mark. Consequently, consumer confusion is highly likely.

B. IMM's Goods are Closely Related or Identical to Petitioner's
Goods

Petitioner's 165 Registration is for "men's topcoats, slacks, sportcoats and
suits" whereas the goods identified in IMM's '903 Registration are "clothing for
men, woman and children, namely, shirts, waste [sic]-length shirts, skirts, coats,
and skirt suits, jackets, trousers, shorts, vests, cardigans, pajamas, shoes, socks;
singlets, bodices, stocking-suspenders, panties and briefs, slips, slippers,
shoeware, hats, scarves, neckties, overcoats, cloaks, bathing suits, anoraks, ski
trousers, and belts".

IMM's "jackets, trousers, and overcoats" are identical to Petitioner's
"topcoats, slacks, and sportcoats” goods. Furthermore, the other clothing items
identified in IMM's '903 Registration are closely related to and are marketed and
sold in identical channels of trade, and to overlapping classes of purchasers, as
the Petitioner's goods. The Board may take judicial notice of the existence of
numerous registrations found on the PTO's online database for a wide variety of
clothing items to evidence the close relatedness of the goods. For example,

attached hereto as Exhibit B are printouts from the Trademark Electronic Search



System concerning Reg. Nos. 2708572, 2990390, 2940091, 3053930, 3045539,
2735121, 25694793, which are all registered for a wide variety of clothing items
including slacks, bathing suits, cardigans, skirts, panties, neckties, shorts, and
topcoats.

Furthermore, neither Petitioner's nor Registrant IMM's registration has any
limitations on the channels of trade. Therefore, the Petitioner's and IMM's goods

are presumed to be sold in all channels of trade for clothing. See, e.g., Kangol

Limited v. Kangaroos U.S.A., Inc., 974 F.2d 161, 23 U.S.P.Q.2d 1945 (Fed. Cir.

1992). In Kangol Limited, the court determined that the applicant's golf shirts

having collars and the registrant's athletic shoes, sweatsuits, and athletic shirts
traveled in common trade channels because neither the applicant's application
nor the opposer's registration restricted the trade channels. The court found that
in the absence of a restriction on the channels of trade, the court will consider all
of "the normal and usual channels of trade and method of distribution".

Consequently, the court in Kangol Limited determined that regardless of

whether or not the goods had differences, "the goods are likely to be sold in
department stores or specialty shops in close proximity to each other." Kangol
Limited 974, F.2d 161 at 164. Similarly, here, the Petitioner's goods and IMM's
goods are identical or closely related to each other and are likely to be sold in the
same department stores or shops in close proximity to each other. Therefore;
the Board should determine that both IMM's goods and Petitioner's goods travel

in the same channels of trade.



In summation, IMM's goods are identical or closely related to Petitioner's
goods. Consequently, both marks are likely to be encountered by the same
persons under circumstances that would give rise to the mistaken belief that they
originate from the same source.

C. Petitioner has a Superior Right to Its ZAGATO Trademark

The incontestable status of Petitioner's 165 Registration is conclusive
evidence of (i) the validity of the registered mark and its registration, (ii) the
Petitioner's ownership of the mark, and (iii) the Petitioner's exclusive right to use
the registered mark in commerce. 15 U.S.C. §1115(b). Petitioner has used its
ZAGATO mark from a time substantially prior to the registration of the ZAGATO
mark of IMM's '903 Registration.

In support of Petitioner's superior right to the mark, it must be noted from
the record that IMM did not seek registration of its mark with the U.S. PTO until
over fifteen years after Petitioner's filing of its application and over seven years
after Petitioner's '165 registration obtained incontestable status; further IMM
offered no claim of use as a filing basis. Therefore, Petitioner has a superior

right to its ZAGATO mark.

D. Petitioner will be Damaged by the Continued Registration of IMM's
ZAGATO Trademark
The continued existence of the '903 Registration is likely to cause harm
and damage to Petitioner in that it falsely represents to the public that IMM has
right in and to the ZAGATO mark inconsistent with those of Petitioner as a prior

user and registrant, and that there is a false presumption of rights to the '903



Registration which are inconsistent with Petitioner's superior rights. In addition,
the '903 Registration falsely suggest to the public that, by virtue of the

registration, there is an association between Petitioner and IMM with respect to
the ZAGATO mark or that IMM's clothing goods are in some manner associated

with Petitioner and its registered mark. See Alperin Decl., 710.

CONCLUSION

Since there are no genuine issues of material fact as to a likelihood of
confusion, Petitioner's motion for summary judgment should be granted and the

'903 Registration should be cancelled as a matter of law.

L« et
Jdy A. Bondell™
/Elliot W. Lipins
SCHWEITZER CORNMAN GROSS & BONDELL LLP
292 Madison Avenue, 19" Floor
New York, New York 10017
Telephone (646) 424-0770
Facsimile (646) 424-0880

Attorneys for Petitioner
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TOWHOM THESE: PRESENES, SHATT;, COME}

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

March 14, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,310,165 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM December 18, 1984
Ist RENEWAL FOR A TERM OF 10 YEARS FROM December 18, 2004
SECTION 8 & 15
AMENDMENT/CORRECTION/NEW CERT(SEC?7) ISSUED
LESS GOODS
SAID RECORDS SHOW TITLE TO BE IN:

CONCORDE APPAREL, LLC

A LIMITED LIABILITY COMPANY PENNSYLVANIA

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

Y
oo Wil

Certifying Officer




Int, Cl.: 25

Prior U.S. Cl.: 39 )

. _ : Reg. No. 1,310,165
United States Patent and Trademark Office Registered Dec, 18, 1984
Corrected R ) . OG Date Sep. 28, 1993

TRADEMARK
PRINCIPAL REGISTER

CARAVELLE POUR HOMME, LTD.. COATS AND SUITS, IN CLASS 25 (US.

(NEW YORK CORPORATION) CL. 39).
90 CAVEN POINT ROAD _ ’
S I oo,  FIRST USE 6-13-1983; IN COMMERCE
FOR: MEN'S AND WOMENS TOP- gep NG 73-445,681, FILED 9-19-1983.

COATS, RAINCOATS, SLACKS, SPORT-

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Sep. 28, 1993,

COMMISSIONER OF PATENTS AND TRADEMARKS




Int. Cl.: 25

Prior U,S, Cl.: 39

Reg. No. 1,310,165
United States Patent and Trademark Office Registered Dec. 18, 1984

TRADEMARK
- Principal Register

T —=4c4TD

Caravelle Pour Homme, Ltd. (Delaware corporation) For: MEN’S AND—WOMENS TOPCOATS,
90 Caven Point Rd. RAINCOATS, SLACKS, SPORTCOATS AND
Jersey City, N.J. 07305 SUITS, in CLASS 25 (U.S. CI. 39).

First use Jun. 13, 1983; in commerce Jun. 13, 1983.
Ser. No. 445,681, filed Sep. 19, 1983.

JOHN P. RYNKIEWICZ, Examining Attorney
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LANCETT
PR VSR B

Word Mark LANCETT!

Goods and IC 009. US 021 023 026 036 038. G & S: Spectacles, sunglasses, eyeglasses, chains, frames and cases therefor
Services

IC 018. US 001 002 003 022 041. G & S: Articles of leather and imitation of leather, namely all purpose athletic bags,
baby backpacks, backpacks, all purpose sport bags, beach bags, book bags, clutch bags, gym bags, leather shopping
bags, mesh shopping bags, overnight bags, school book bags, school bags, shoulder bags, textile shopping bags,
travel bags, traveling bags, leather bags for merchandise packaging, namely envelopes and pouches, garment bags
for travel, shoe bags for travel, briefcases, business card cases, carry-on bags, credit card cases, document cases,
key cases, overnight cases, passport cases and passport wallets, cosmetic cases sold empty, toiletry cases sold
empty, vanity cases sold empty, change purses, clutch purses, coin purses, umbrella covers, duffel bags, felt pouches,
handbags, straps for handbags, haversacks, luggage, straps for luggage, ovemight cases, briefcase-type portfolios,
portmanteaus, purses, rucksacks, suitcases, luggage tags, tool bags sold empty, trunks for traveling, valises

IC 024. US 042 050. G & S: Bath linen, fabric bath mats, bed blankets, bed canopies, bed linen, bed sheets, fabric for
boots and shoes, brocade, pillow cases, sail cloth, silk cloth, cloth labels, cloth napkins for removing makeup, cotton
fabric, window curtains, fabric jersey material

IC 025. US 022 039. G & S: Athletic footwear, athletic shoes, athletic uniforms, baby bunting, bandanas, bathing
suits, beachwear, bed jackets, garter belts, money belts, clothing belts, bermuda shorts, cloth bibs, bikinis, blazers,
blouses, body suits, boots, bottoms, bow ties, boxer shorts, underwear briefs, capes, cardigans, chemises, clogs,
coats, beach coverups, cravats, culottes, dungarees, footwear, fur coats, fur jackets, fur stoles, gloves, golf shirts,
dressing gowns, evening gowns, night gowns, wedding gowns, gym shorts, jackets, bed jackets, leather jackets,
Jeans, clothing jerseys, jodhpurs, jogging suits, jumpers, jumpsuits, kilts, kimonos, knit shirts, leather coats, leggings,
leotards, lingerie, loungewear, mittens, moccasins, clothing mufflers, muffs, ear muffs, neck bands, neckerchiefs,
neckties, neckwear, negligees, night gowns, night shirts, overcoats, overshoes, pantaloons, panties, pants, balloon
pants, ski pants, snow pants, sweat pants, tap pants, pantsuits, pantyhose, pareu, parkas, petticoats, play suits,
pocket squares, polo shirts, ponchos, pullovers, rain coats, rainwear, rompers, sandals, sarongs, shirts, sport shirts,
sweat shirts, under shirts, shoes, golf shoes, shorts, sweat shorts, ski gloves, ski suits, ski wear, skirts, slacks,
sleepwear, slippers, slips, snow suits, socks, thermal socks, inner soles, sport coats, stockings, stoles, suit coats,
suits, flight suits, gym suits, jogging suits, play suits, snow suits, sweat suits, sun visors, sweat bands, sweaters,
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‘Trademark Electronic Search System (TESS) Page 2 of 2

turtleneck sweaters, V-neck sweaters, sweatsocks, swim trunks, swim wear, swimsuits, T-shirts, tailleurs, tangas,
tennis wear, thermal underwear, togas, topcoats, tracksuits, trousers, bathing trunks, tunics, turbans, underclothes,
undergarments, underpants, underwear, veils, vested suits, vests, fishing vests, quilted vests, visors, fishing waders,
wet suits, wind resistant jackets, clothing wraps, wrist bands

'gscr,‘;ma""ing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design 26.11.03 - Incomplete rectangles; Rectangles (incomplete)
Search Code 26.11.13 - More than one rectangle; Rectangles (more than one)
26.11.16 - Rectangles touching or intersecting

Serial
Number 76280352

Filing Date June 27, 2001
Current Filing 44E

Basis

Original .

Filing Basis 1D/ H4E

Published for

Opposition January 28, 2003
Registration 9708572

Number

Registration .

Date April 22, 2003

Owner (REGISTRANT) Lancetti Creazioni S.r.l. LTD LIAB CO ITALY Piazza di Spagna, 93 00187 Rome ITALY
Attorney of Lawrence E. Abelman
Record

Prior 1373928;1895798

Registrations
Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Typed Drawing

Word Mark TEAM69

Gooc_is and IC 025. US 022 039. G & S: After ski boots; albs; ankle garters; anklets; anoraks; aprons; ascots; athletic footwear,;

Services athletic shoes; athletic uniforms; babushkas; baby bibs not of paper; baby bunting; balaclavas; balloon pants; bandanas;
bandeaux; baseball caps; bath slippers; bathing caps; bathing suits; bathing trunks; bathrobes; beach cover-ups;
beach shoes; beachwear; beanies; bed jackets; belts; berets; Bermuda shorts; bib overalls; bicycle gloves; bicycling
gloves; bikinis; blazers; bloomers; blouses; blousons; boas; body shapers; body suits; boleros; bolo ties; bonnets;
booties; boots; bottoms; bow ties; boxer briefs; boxer shorts; bras; brassieres; breeches; briefs; bustiers: caftans:
camisoles; camp shirts; capes; caps; cardigans; cassocks; chaps; chasubles; chef's hats; chemises; chemisettes;
cleats for attachment to sports shoes; clogs; cloth diapers; clothing, namely, hats, shirts, pants, jackets, athletic uniforms
and jerseys; clothing, namely, wrap-arounds; coats; collars; combinations; competitors' numbers of textile; corselets;
corsets; costumes for use in role-playing games; coveralls; coverups; cravats; creepers; crop tops; cuffs; culottes;
cummerbunds; denim jackets; dickies; disposable slippers; disposable underwear;, dress shields; dresses; dressing
gowns; dry suits; dungarees; dusters; ear muffs; espadrilles; evening gowns; fishing vests; fishing waders; fleece
puliovers; flight suits; foam pedicure slippers; football shoes; footwear; footwear, namely, pumps; footwear, namely,
rubbers; foul weather gear; foulards; foundation garments; frocks; fur cloaks; fur coats; fur jackets; fur stoles;
gabardines; gaiters, galoshes; garter belts; gauchos; girdles; gloves; golf cleats; golf shirts; golf shoes; golf spikes;
gowns; greatcoats; gym shorts; gym suits; gymnastic shoes; Halloween costumes; halter tops; hat bands; hats: head
bands; headgear, namely, baseball caps, hats, caps, winter hats; bandanas; headwear; heel inserts. heels; hoods;
hosiery; housecoats; hunting boot bags; hunting vests; infant cloth diapers; infant diaper covers; infantwear; inner soles;
insoles; jackets; jeans; jerkins; jerseys; jodhpurs; jogging suits; jumpers; jumpsuits; kerchiefs; kilts; kimonos; knee highs;
knickers; knit shirts; lab coats; lace boots; layettes; leather coats; leather jackets; leg warmers; leggings; leotards; light-
reflecting coats; light-reflecting jackets; lingerie; loungewear; maillots; mantilias; mantles; masquerade costumes;
masquerade costumes and masks sold in connection therewith; miniskirts; mittens; moccasins; mock turtle-neck
sweaters; money belts; motorcycle; gloves; mufflers; muffs; mukluks; muu muus; neck bands; neckerchiefs; neckties;
neckwear; negligees; night gowns; night shirts; nurse dresses; nurse overalls; nurse pants; nurse's apparel, namely,
pants, shirts; nursing apparel, namely, pants, shirts; over coats; overalls; overcoats; overshoes; pajamas; pantaloons;
panties; pants; pantsuits; pantyhose; paraments; pareu; parkas; pedal pushers; pedicure sandals; pedicure slippers;
peignoirs; pelerines; pelisses; petticoats; pinafores; plastic baby bibs; play suits; plus fours; pocket squares; polo shirts;
ponchos; pullovers; quilted vests; rain boots; rain coats; rain jackets; rain suits; rainwear; rash guards; riding boots;
riding coats; riding gloves; robes; rompers; rubbers; sandals; saris; sarongs; sashes; scarves; shawls; shifts: shirt fronts:
shirts; shoes; short sets; shortalls; shorts; shoulder pads for clothing; shower caps; singlets; skating outfits; ski bibs; ski
boot bags; ski boots; ski gloves; ski masks; ski pants; ski suits; ski wear ; skirts; skorts; slacks; sleep masks; sleep
shirts; sleepwear; slippers; slips; smocks; sneakers; snow pants; snow suits; snowboard boots; snowboard gloves;
socks; sport coats; sport shirts; stockings; stoles; suit coats; suits; sun visors; sunsuits; surf wear; suspenders;
swaddling clothes. sweat bands; sweat pants; sweat shirts; sweat shorts; sweat suits; sweaters; sweatsocks; swim
caps; swim trunks; swim wear; swimming caps; swimsuits; tailleurs; tangas; tank tops; tap pants; teddies; tennis wear;
thermal socks; thermal underwear; thongs, namely underwear; thongs, namely, footwear, ties; tights; toe boxes; togas;
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top coats; topcoats; tops; toques; tracksuits; trousers; tunics; turbans; turtleneck; sweaters; turtlenecks; tuxedos; t-
shirts; underarm clothing shields; underclothes; undergarments; underpants; undershirts; underwear; uniforms; unitards;
veils; vested suits; vests; visors; v-neck sweaters; waistcoats; walking shorts; warm up suits; water socks; wedding
gowns; wet suits; wind resistant jackets; wind shirts; windshirts; wraps; wrist bands; wristbands containing a cooling
substance to cool the wearer; zoot suits and zori. FIRST USE: 20050216. FIRST USE IN COMMERCE: 20050216

Mark

Drawing (1) TYPED DRAWING
Code

Design

Search

Code

Serial
Number 78278064

Filing Date July 23, 2003
Current 1A

Filing Basis
Original

Filing Basis 1=

Published

for November 9, 2004
Opposition

Registration 2990390

Number

Registration

Date August 30, 2005

Owner (REGISTRANT) Walsh, Lawrence, D INDIVIDUAL UNITED STATES 82 Scott Place Brewster NEW YORK 10509
Typeof  1pApEMARK

Mark

Register PRINCIPAL

Live/Dead
Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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tess Hows | Newtser | smucrnen feee Fomf arowsroier JSEARCH 0G | sorrow | ket Jpeev List curmList  Nexr st JFimst Doc

Please logout when you are done to release system resources allocated for you.

Start | List At: OR to record: Record 53 Out Of 102

TARR Status [ ASSIGH Status § BILCEI ( Use the "Back" button of the Internet Browser to

return to TESS)

Word Mark CRYP

Goods and |C 025. US 022 039. G & S: After ski boots; Albs; Ankle garters; socks in the nature of anklets; parkas in the nature of

Services anoraks; Aprons; Ascots; Athletic footwear; Athletic shoes; Athletic uniforms; Babushkas; Baby bunting; Balaclavas;
Balloon pants; Bandanas; Bandeaux; Baseball caps; Bath slippers; Bathing caps; Bathing suits; Bathing trunks;
Bathrobes; Beach cover-ups; Beach shoes; Beachwear; Beanies; Bed jackets; Belts; Berets; Bermuda shorts; Bib
overalls; Bicycle gloves; Bikinis; Blazers; Bloomers; Blouses; Blousons; Boas; Body shapers; Body suits; Boleros; Bolo
ties; Bonnets; Booties; Boots; Bottoms; Bow ties; Boxer briefs; Boxer shorts; Bras; Brassieres; Breeches; underwear,
namely, Briefs; Bustiers; Caftans; Camisoles; Camp shirts; Capes; Cardigans; Cassocks; Chaps; Chasubles; Chef's
hats; Chemises; Chemisettes; Cleats for attachment to sports shoes; Clogs; Cloth diapers; Clothing, namely, wrap-
arounds; Coats; Collars; Combinations; Competitors’ numbers of textile; Corselets; foundation garments, namely,
corsets; Costumes for use in role-playing games; Coveralls; Cover-ups; Cravats; Creepers; Crop tops; Cuffs; Culottes:
Cummerbunds; Denim jackets; Dickies; Disposable slippers; Disposable underwear; Dresses; Dressing gowns; Dry
suits; Dungarees; Dusters; Ear muffs; Espadrilles; Evening gowns; Fishing vests; Fishing waders; Fleece pullovers;
Flight suits; Foam pedicure slippers; Football shoes; Footwear; Footwear, namely, pumps; Footwear, namely, rubbers;
Foul weather gear; Foulards; Foundation garments; Frocks; Fur cloaks; Fur coats; Fur jackets; Fur stoles: Gaberdines;
Gaiters; Galoshes; Garter belts; Gauchos; foundation garments, namely, girdles; Gloves; Golf cleats: Goif shirts; Golf
shoes; Golf spikes; Gowns; Greatcoats; Gym shorts; Gym suits; Gymnastic shoes; Halloween costumes; Halter tops;
Hat bands; Hats; Head bands; Headgear, namely, hats, visors, caps, and brimless hats; Headwear; Heel inserts; Heels.
clothing, namely, hoods; Hosiery; Housecoats; Hunting boot bags; Hunting vests; Infant cloth diapers; textile Infant
diaper covers; Infantwear; Inner soles; Insoles; Jackets; Jeans; Jerkins; clothing, namely, jerseys; Jodhpurs; Jogging
suits; Jumpers; Jumpsuits; Kerchiefs; Kilts; Kimonos; Knee highs; Knickers; Knit shirts; Lab coats; Lace boots; Layettes:
Leather coats; Leather jackets; Leg warmers; Leggings; Leotards; Light-reflecting coats; Light-reflecting jackets;
Lingerie; Loungewear; Maillots; Mantillas; clothing, namely, Mantles; Masquerade costumes; Masquerade costumes and
masks sold in connection therewith; Miniskirts; Mittens; Moccasins; Mock turtle-neck sweaters; Money belts: Motorcycle
gloves; clothing, namely, mufflers; Muffs; Mukluks; Muu muus; Neck bands; Neckerchiefs; Neckties; Neckwear;
Negligees; Night gowns; Night shirts; Nursing apparel, namely pants, dresses and overalls; Over coats ; Overalls;
Overcoats; Overshoes; Pajamas ; Pantaloons; Panties; Pants; Pantsuits; Pantyhose; Paraments; Pareu; Parkas; Pedal
pushers; Pedicure sandals; Pedicure slippers; Peignoirs; Pelerines; Pelisses; Petticoats; Pinafores: Play suits; Plus
fours; Pocket squares; Polo shirts; Ponchos; Pullovers; footwear, namely, Pumps; Quilted vests: Rain boots: Rain coats;
Rain jackets; Rainwear; Rash guards; Riding boots; Riding coats; Riding gloves; Robes; Rompers; Rubbers; Sandals;
Sarongs; Sashes; Scarves; Shawls; Shifts; Shirt fronts; Shirts; Shoes; Short sets; Shortalls; Shorts; Shoulder pads for
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Mark
Drawing
Code
Design
Search
Code

Serial
Number
Filing Date
Current
Filing Basis
Original
Filing Basis
Published
for
Opposition
Registration
Number
Registration
Date

Owner

Description
of Mark

Type of
Mark
Register
Live/Dead
Indicator

clothing; Shower caps; Singlets; Skating outfits; Ski bibs; Ski gloves; Ski masks ; Ski pants; Ski suits; Ski wear; Skirts;
Skorts; Slacks; Sleep masks; Sleep shirts; Sleepwear; Slippers; Slips; Smocks; Sneakers; Snow pants; Snow suits;
Snowboard boots; Snowboard gloves; Socks; Sport coats; Sport shirts; Stockings; Stoles; Suit coats; Suits; Sun visors;
Sunsuits; Surf wear; Suspenders; Swaddling clothes; Sweat bands; Sweat pants; Sweat shirts; Sweat shorts. Sweat
suits; Sweaters; Sweatsocks; Swim caps; Swim trunks; Swim wear; Swimming caps; Swimsuits; Tailleurs; Tangas; Tank
tops; Tap pants; Teddies; Tennis wear; Thermal socks; Thermal underwear; footwear, namely, thongs; underwear,
namely, thongs; Ties; Tights; Toe boxes; Togas; Top coats; Topcoats; Tops; Toques; Tracksuits; Trousers; Tunics;
Turbans; Turtleneck sweaters; Turtlenecks; Tuxedos; T-shirts; Underarm clothing shields; Underclothes;
Undergarments; Underpants; Undershirts; Underwear; Uniforms; Unitards; Veils; Vested suits; Vests; Visors; V-neck
sweaters; Waistcoats; Walking shorts; Warm up suits; Water socks; Wedding gowns; Wet suits; Wind resistant jackets;
Wind shirts; Windshirts; Wraps; Wrist bands; Wristbands containing a cooling substance to cool the wearer; Zoot suits;
Zori. FIRST USE: 20030501. FIRST USE IN COMMERCE: 20030701

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.15.13 - Ripples (single wave); Waves, single

06.01.04 - Mountains; Scenery with mountains

26.01.02 - Circles, plain single line; Plain single line circles

26.01.03 - Circles, incomplete (more than semi-circles); Incomplete circles (more than semi-circles)

26.07.03 - Diamonds, incomplete or divided in the middle; Incomplete diamonds or divided in the middle

26.17.10 - Lines, zig-zag; Zig-zag line(s)

27.01.04 - Letters forming objects; Numbers forming objects; Objects composed of letters or numerals; Punctuation
forming objects

78396376

April 5, 2004

1A

1A
January 18, 2005

2940091

April 12, 2005
(REGISTRANT) GET HIGH SPORTS INC. CORPORATION FLORIDA 1475 NW 97 AVE MIAMI FLORIDA 33172

(REGISTRANT) TOPOLKA, JOHN INDIVIDUAL UNITED STATES 8029 SE COLONY DR. STUART FLORIDA 34997

The color(s) GREY, BLUE, BROWN, BLACK is/are claimed as a feature of the mark. The mark consists of DIAMOND
SHAPED "C" & TEXT IN BLACK, GREY OR GREEN MOUNTAIN ON TOP, BLUE WAVE ON LEFT, BROWN SKATE
RAMP ON BOTTOM, AND ANY COMBINATION THEREOF.

TRADEMARK
PRINCIPAL
LIVE
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Please logout when you are done to release system resources allocated for you.

List At: OR [ Jump ] to record: Record 10 out of 102

| TTAB Status

TARR Status [ ASSIGH Status B

return to TESS)

( Use the "Back" button of the Internet Browser to

loyale

Word Mark LOYALE

Goods and IC 025. US 022 039. G & S: Clothing, including sportswear and activewear, namely, leg warmers; athletic suits; shorts;

Services after-ski boots; albs; ankle garters; anoraks; aprons; ascots; athletic footwear; athletic shoes; athletic uniforms and
jerseys; babushkas; baby bibs not of paper; baby bunting; balaclavas; balloon pants: bandanas; bandeaux; baseball
caps, bath slippers; bathing caps; bathing suits; bathing trunks; bathrobes; beach cover-ups; beach shoes; beanies;
bed jackets; belts; berets;, Bermuda shorts; bib overalls; bicycling gloves; bike shorts; bikinis; blazers; bloomers;
blouses; blousons; boas; body shapers; body suits; boleros; bolo ties; bonnets; booties; boots: bottoms; bow ties; boxer
briefs, boxer shorts; bras; brassieres; breeches; briefs; bustiers; caftans; camisole/top pant sets; camisoles; camp
shirts; capes; caps; cardigans; cassocks; chaps; chasubles; chef's hats; chemises; chemisettes; clogs; cloth diapers;
coats; collars; coordinated jackets in all fabrications and weights; corselets; corsets; costumes for use in role-playing
games; coveralls; coverups; cravats; creepers; crop tops; cuffs; culottes; cumberbunds; denim jackets; dickies:
disposable slippers; disposable underwear; dress shields; dresses; dressing gowns; dry suits; dungarees: dusters; ear
muffs; espadrilles; evening gowns; fishing vests; fishing waders; fleece pullovers; flight suits; foam pedicure slippers;
football shoes; footwear; foul weather gear; foulards; foundation garments; frocks; fur cloaks; fur coats; fur jackets; fur
stoles; gabardines; gaiters; galoshes; garter belts; gauchos; girdles; gloves; golf cleats; golf shirts; golf shoes; golf
spikes; gowns; greatcoats; gym shorts; gym suits; gymnastic shoes; Halloween costumes; halter tops; hat bands; hats;
headbands; hoods; hosiery; housecoats; hunting boot bags; hunting vests; infant cloth diapers; infant diaper covers;
infantwear; inner soles; insoles; jackets; jeans; jerkins; jerseys; jodhpurs. jogging suits; jumpers; jumpsduits; kerchiefs:
kilts; kimonos; knee highs; knickers; knit shirts; lab coats; lace boots; layettes; leather and suede jackets and sweaters;
leather coats; leather jackets; leggings; leotards; light-reflecting coats; light-reflecting jackets; lingerie; loungewear;
maillots; mantillas; mantles; masquerade costumes; miniskirts; mittens; moccasins; mock turtle-neck sweaters; money
belts; mufflers; muffs; mukluks; muu muus; neck bands; neckerchiefs; neckties; neckwear; negligees; night gowns:
night shirts; nurse dresses; nurse overalls; nurse pants; cloth and denim outerwear, namely, coats and jackets:
overcoats, overalls; overcoats,; overshoes; pajama sets; pajamas; pantaloons; panties; pants; pantsuits; pantyhose;
paraments; pareu; parkas; pedal pushers; pedicure sandals; pedicure slippers; peignoirs; pelerines; pelisses; petticoats;
pinafores; plastic baby bibs; play suits; plus fours; pocket squares; polo shirts; ponchos; pullovers; pumps; quilted vests;
rain boots; rain coats; rain jackets; rain suits; rainwear; rash guards; riding boots; riding coats; riding gloves; robes;
rompers; rubbers; sandals; saris; sarongs; sashes; scarves; shawls; shifts; shirt fronts; shirts, both knit and woven:;
shoes; short sets; shoulder pads for clothing; shower caps; singlets; skating outfits; ski bibs; ski boot bags; ski boots;
ski gloves; ski masks; ski pants; ski suits; ski wear; skirts; skorts; slacks; sleep masks; sleep shirts; sleepwear;
slippers; slips; smocks; sneakers; snow pants; snow suits; snowboard boots; snowboard gloves; socks; sport bras; sport
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coats; sport shirts; stockings; stoles; suit coats; suits; sun visors; sunsuits; surf wear; suspenders; swaddling clothes;
sweat bands; sweat pants; sweat shirts; sweat shorts; sweat suits; sweaters; sweatpants; sweatshirts; sweat socks ;
swim trunks; swim wear; swimming caps; swimsuits; swimwear; tailleurs; tangas; tank tops. tap pants; teddies; tennis
wear; thermal socks; thermal underwear; thongs; ties; tights; togas; top coats; topcoats; tops; toques ; fracksuits;
trousers: t-shirts; tunics; turbans; turtlenecks; tuxedos; underarm clothing shields; underclothes; undergarments;
underpants; undershirts; underwear; uniforms; unitards; veils; vested suits; vests; visors; v-neck sweaters; waistcoats;
walking shorts; warm-up suits; water socks; wedding gowns; wet suits; wind resistant jackets; wind resistant shirts; wind
shirts; winter hats; wrap-arounds; wraps; wrist bands; wristbands containing a cooling substance to cool the wearer;
zoot suits and zori. FIRST USE: 20040601, FIRST USE IN COMMERCE: 20040601

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

24.11.02 - Crowns open at the top

78503653
October 21, 2004
1A

—

A
November 8, 2005

3053930

January 31, 2006

(REGISTRANT) Loyale LLC Jenny Hwa - US citizen LTD LIAB CO NEW YORK 2753 Broadway #219 New York NEW
YORK 10025

Quinn M. Heraty Esq.
The mark consists of black and white crown-like design above the word "loyale".

TRADEMARK
PRINCIPAL
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Please logout when you are done to release system resources allocated for you.

List At: OR to record: Record 15 out of 102

§ 1188 status

| TARR Status [ ASSIGH Status |
return to TESS)

( Use the "Back"” button of the Internet Browser to

Glen Quest

Word Mark GLEN QUEST

Goods and |C 025, US 022 039. G & S: Clothing, including sportswear and activewear, namely, leg warmers; athletic suits; shorts;

Services after-ski boots; albs; ankle garters; anklets; anoraks; aprons; ascots; athletic footwear; athletic shoes; athletic uniforms
and jerseys; babushkas; baby bibs not of paper; baby bunting; balaclavas; balloon pants; bandanas; bandeaux;
baseball caps; bath slippers; bathing caps; bathing suits; bathing trunks; bathrobes; beach cover-ups; beach shoes;
beanies; bed jackets; belts; berets; Bermuda shorts; bib overalls; bicycling gloves; bike shorts; bikinis; blazers;
bloomers; blouses; blousons; boas; body shapers; body suits; boleros; bolo ties; bonnets; booties; boots; bottoms; bow
ties; boxer briefs; boxer shorts; bras; brassieres; breeches; briefs; bustiers; caftans; camisole/top pant sets; camisoles;
camp shirts; capes; caps; cardigans; cassocks; chaps; chasubles; chef's hats; chemises; chemisettes; clogs; cloth
diapers; coats; collars; coordinated jackets in all fabrications and weights; corselets; corsets; costumes for use in role-
playing games; coveralls; coverups; cravats; creepers; crop fops; cuffs; culottes; cumberbunds; denim jackets; dickies;
disposable slippers; disposable underwear; dress shields; dresses; dressing gowns; dry suits; dungarees; dusters; ear
muffs; espadrilles; evening gowns; fishing vests; fishing waders; fleece pullovers; flight suits; foam pedicure slippers;
football shoes; footwear; foul weather gear; foulards; foundation garments; frocks; fur cloaks; fur coats; fur jackets; fur
stoles; gabardines; gaiters; galoshes; garter belts; gauchos; girdles; gloves; golf cleats; golf shirts; golf shoes; golf
spikes; gowns; greatcoats; gym shorts; gym suits; gymnastic shoes; Halloween costumes; halter tops; hat bands; hats;
headbands; hoods; hosiery; housecoats; hunting boot bags; hunting vests; infant cloth diapers; infantwear; inner soles;
insoles; jackets; jeans; jerkins; jerseys; jodhpurs; jogging suits. jumpers; jumpsuits; kerchiefs; kilts; kimonos; knee highs;
knickers; knit shirts; lab coats; lace boots; layettes; leather and suede jackets and sweaters; leather coats; leather
jackets; leggings; leotards; light-reflecting coats; light-reflecting jackets; lingerie; loungewear; maillots; mantillas;
mantles; masquerade costumes; miniskirts; mittens; moccasins; mock turtle-neck sweaters; money belts; mufflers;
muffs; mukluks; muu muus; neck bands; neckerchiefs; neckties; neckwear; negligees; night gowns; night shirts; nurse
dresses; nurse overalls; nurse pants; over coats; overalls; overcoats; overshoes; pajama sets consisting of pajama tops
and pajama bottoms; pajamas; pantaloons; panties; pants; pantsuits; pantyhose; paraments; pareu; parkas; pedal
pushers; pedicure sandals; pedicure slippers; peignoirs; pelerines; pelisses; petticoats; pinafores; plastic baby bibs; play
suits; plus fours; pocket squares; polo shirts; ponchos; pullovers; pumps; quilted vests; rain boots; rain coats; rain
jackets; rain suits; rainwear; rash guards; riding boots; riding coats; riding gloves; robes; rompers; rubbers; sandals;
saris; sarongs; sashes; scarves; shawls; shifts; shirt fronts; shirts; shirts, both knit and woven; shoes; short sets;
shoulder pads for clothing; shower caps; singlets; skating oultfits; ski bibs; ski boot bags; ski boots; ski gloves; ski
masks; ski pants; ski suits; ski wear; skirts; skorts; slacks; sleep masks; sleep shirts; sleepwear; slippers; slips;
smocks; sneakers; snow pants; snow suits; snowboard boots; snowboard gloves; socks; sport bras; sport coats; sport
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shirts; stockings; stoles; suit coats; suits; sun visors; sunsuits; surf wear; suspenders; swaddling clothes; sweat bands;
sweat shorts; sweat suits; sweaters; sweatpants; sweatshirts; sweat socks; swim trunks; swimming caps; swimsuits;
swimwear; tailleurs; tangas; tank tops; tap pants; teddies; tennis wear. textile infant diaper covers; thermal socks;
thermal underwear; thongs; ties; tights; toe boxes; togas; topcoats; tops; toques; tracksuits; trousers; t-shirts; tunics;
turbans; turtlenecks; tuxedos; underarm clothing shields; underclothes; undergarments; underpants; undershirts;
underwear; uniforms; unitards; veils; vested suits; vests; visors; v-neck sweaters; waistcoats; walking shorts; warm-up
suits; water socks; wedding gowns; wet suits; wind resistant jackets; wind resistant shirts; wind shirts; winter hats; wrap-
arounds; wraps; wrist bands; wristbands containing a cooling substance to cool the wearer; zoot suits and zori. FIRST
USE: 20040928. FIRST USE IN COMMERCE: 20041020

Standard

Characters

Claimed

Mark

Drawing (4) STANDARD CHARACTER MARK
Code

Design

Search

Code

Serial
Number 78507495

Filing Date October 28, 2004
Current 1A

Filing Basis

Original

Filing Basis A

Published

for October 25, 2005

Opposition

Registration 3045539

Number

Registration

Date January 17, 2006

Owner (REGISTRANT) Carrington, Glen Vaughn INDIVIDUAL UNITED STATES 119-56 Merrick Blvd Jamaica NEVW YORK
11434

Attorney of .

Record Quinn Heraty

Type of  TRADEMARK

Mark

Register PRINCIPAL
Other Data The mark "Glen Quest" is not the name of an individual.

Live/Dead
Indicator LIVE
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Please logout when you are done to release system resources allocated for you.

List At OR [ Jump | to record: Record 78 out of 102

TARR Status 5’ | RALERLLE ( Use the "Back” button of the Internet Browser to
return to TESS)

Typed Drawing

Word Mark UNCOMMON ADORNMENT

Gooqs and 1o 025 US 022 039. G & S: Women's clothing, namely, bandanas, bandeaux, baseball caps, bathing caps, bath robes,

Services beachwear, belts, berets, bathing suits, bikinis, blazers, bloomers, blouses, boas, body shapers, bodysuits, boleros,
bonnets, booties, boots, bottoms, bow ties, bras, bustiers, caftans, camisoles, capes, shower caps, caps, cardigans,
chemises, coats, combinations, foundation garment corsets, costumes, cover-ups, creepers, dressing gowns, dresses,
dusters, evening gowns, footwear, foundation garments, foul weather gear, frocks, garter belts, gauchos, gloves,
gowns, greatcoats, halters, hats, headbands, headwear, hoods, hosiery, housecoats, jackets, jeans, jumpers,
jumpsuits, kerchiefs, kimonos, kilts, knee highs, knit shirts, layettes, leather coats, leather jackets, leggings, leg
warmers, leotards, lingerie, lounge wear, maillots, mantillas, masquerade costumes and masks sold therewith, mini
skirts, mittens, moccasins, money belts, mufflers, ear muffs, mukluks, neckbands, neckerchiefs, neckties, neckwear,
negligees, nightgowns,nightshirts, overalls, overcoats, pajamas, pantaloons, panties, pants, pareu, pedal pushers,
peignoirs, pelerines, pelisses, petticoats, pinafores, plus fours, ponchos, pullovers, rain suits, rain wear, robes, rompers,
rubbers, sandals, saris, sarongs, sashes, scarves, shawls, shirts, shoes, shorts, short sets, shortalls, silk or satin sleep
caps, singlets, skirts, skorts, slacks, sleep masks, sleepwear, slippers, slips, smocks, socks, sport coats, sport shirts,
stockings, stoles, suits, sun visors, sun-suits, suspenders, swaddling clothes, sweaters, sweat bands, sweat pants,
sweat shirts, sweat shorts, sweat suits, sweat socks, swimwear, T-shirts, tank tops, teddies, thermal underwear, ties,
tights, togas, tops, topcoats, toques, trousers, tunics, turbans, turtlenecks, tuxedos, undergarments, unitards, veils,
vests, waistcoats, warm up suits, wedding gowns, wraps, wrist bands, and zoris. FIRST USE: 20000115. FIRST USE IN
COMMERCE: 20000301

IC 026. US 037 039 040 042 050. G & S: Hair ornaments and hair fashion accessories, namely, appliques, artificial
flowers, artificial fruit, artificial garlands, artificial plants, barrettes, basket clamps, belt buckles not of precious metal, belt
clasps, bobbin lace, hair bows, ornamental bows of textile for decoration, braids, brooches not of precious metals and
not imitation jewelry, buttons for clothing, chenille passementerie, clasps, non-electric hair curlers, curling pins, elastic
ribbons, elastic tape, embroidery, slide fasteners, snap fasteners, feathers for ornamentation, fringes, bows for gift
wrapping, ribbons for gift wrapping, hair bands, hair waving pins, hair buckles, hair nets, hair ornaments, hair ornaments
in the nature of hair wraps, hair pieces, hair pins, hair ribbons, hat ornaments not of precious metal, hat pins for
securing hats, ponytail holders, clothing hooks, hooks and eyes, shoe laces, lace trimming, ornamental patches, ostrich
feathers, passementerie, ornamental novelty pins, safety pins, rug hooks, shoe buckles, tape for fixing wigs, tassels,
needle threaders, and wigs. FIRST USE: 20000115. FIRST USE IN COMMERCE: 20000301

IC 035. US 100 101 102. G & S: Online retail clothing store services. FIRST USE: 20000115. FIRST USE IN
COMMERCE: 20000301

IC 042. US 100 101. G & S: Hair styling services; computer services, namely, providing databases featuring general
and local news, and information of interest to specific geographic areas. FIRST USE: 20000115, FIRST USE IN
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COMMERCE: 20000301

Mark

Drawing (1) TYPED DRAWING
Code

Design

Search Code

Serial
Number 76017886

Filing Date April 5, 2000
Current 1A

Filing Basis

Original

Filing Basis 1=

Published

for October 9, 2001

Opposition

Registration 9735121

Number

Registration

Date July 8, 2003

Owner (REGISTRANT) Uncommon Adornment LTD LIAB CO TEXAS 1327 East Washington Ave., Suite 127 Harlingen
TEXAS 785505684

mﬁ;ﬁ of TRADEMARK. SERVICE MARK

Register PRINCIPAL

Live/Dead

Indicator LIVE
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Word Mark O2P

Goods and IC 025. US 022 039. G & S: Clothing, namely shirts, hats, pants and shoes, after ski boots, albs, anklets, socks,

Services anoraks, aprons, ascots, athletic footwear, athletic shoes, athletic uniforms, babushkas, baby bunting, ski boots bags,
balloon pants, bandanas, bandeaux, headbands, neckbands, sweatbands, wristbands, baseball caps, bathing suits,
bathing trunks, bathrobes, beach cover-ups, beachwear, bed jackets, belts, garter belts, money belts, clothing belts,
berets, Bermuda shorts, cloth bibs, ski bibs, bikinis, blazers, bloomers, blouses, blousons, boas, hody shapers, body
suits, boleros, bonnets, booties, boots, ski boots, bottoms, bow ties, boxer shorts, toe boxes, bras, brassieres,
breeches, briefs underwear, bustier, caftans, camisoles, capes, caps, bathing caps, shower caps, clothing caps,
cardigans, cassocks, chaps, chasubles, chemises, chemisettes, cleats for attachment to sport shoes, clogs, cloth bibs,
cloth diapers, coats, fur coats, lab coats, leather coats, over coats, rain coats, sport coats, suit coats, top coats, collars,
combinations, competitors' numbers of textile, corselets, corsets, Halloween costumes and masquerade costumes and
masks sold in connection therewith, coveralls, coverups, cravats, creepers, cuffs, culottes, cummerbunds, cloth diapers,
infant cloth diapers, dickies, dress shields, dresses, dressing gowns, dry suits, dungarees, dusters, ear muffs,
espadrilles, evening gowns, fishing vests, fishing waders, footwear, foul weather gear, foundation garments, frocks, fur
cloaks, fur jackets, fur stoles, gaberdines, gaiters, galoshes, gauchos, girdles, gloves, ski gloves, golf shirts, golf shoes,
gowns, dressing gowns, night gowns, wedding gowns, greatcoats, gym shorts, gym suits, halter tops, head wear, heel
inserts, heels, clothing hoods, hosiery, housecoats, textile infant diaper covers, infantwear, inner soles, heel insert,
insoles, bed jackets, jackets. fur jackets, leather jackets, jackets, wind resistant jackets, jeans, jerkins, athletic jerseys,
jodhpurs, jogging suits, jumpers, jumpsuits, kerchiefs, kilts, kimonos, knee highs, knickers, knit shirts, lab coats, layettes,
leather jackets, leg warmers, leggings, leotards, light reflecting coats and jackets, lingerie, loungewear, mailiots,
mantillas, clothing mantles, miniskirts, mittens, moccasins, clothing mufflers, ear muffs, muffs, mukluks, muu muus, neck
bands, neckerchiefs, neckties, neckwear, negligees, night gowns, night shirts, overalls, overshoes, shoulder pads for
clothing, pajamas, pantaloons, panties, balloon pants, pants, ski pants, snow pants, sweat pants, tap pants, pantsuits,
pantyhose, paraments, pareu, parkas, pedal pushers, peignoirs, pelerines, pelisses, petticoats, pinafores, play suits,
plus fours, pocket squares, poloshirts, ponchos, pullovers, quilted vests, rain suits, rainwear, robes, rompers, rubbers,
sandals, saris, sarongs, sashes, scarves, shawls, dress shields, clothing shifts, polo shirts, sport shirts, sweat shirts,
under shirts, clothing short sets, shortalls, sweat shorts, shorts, shoulder pads for clothing, singlets, ski masks, ski
pants, ski suits, ski wear, skirts, skorts, slacks, sleep masks, sleepwear, slippers, slips, smocks, sneakers, snow pants,
snow suits, snowboard boots, snowboard gloves, thermal socks, sport shirts, stockings, stoles, flight suits, ski suits,
snow suits, sweat suits, vested suits, warm-up suits, wet suits, suits, sun visors, sunsuits, suspenders, swaddling
clothes, sweat pants, sweat shirts, sweat shorts, sweat suits, sweaters, sweatsocks, swim trunks, swim wear,
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swimsuits, tailleurs, tangas, tank tops, tap pants, teddies, tennis wear, thermal socks, thermal underwear, footwear
thongs, bow ties, clothing ties, tights, togas, topcoats, clothing tops, toques, tracksuits, trousers, tunics, turbans, t-suits,
teddies, turtleneck sweaters, swim trunks, tuxedos, underclothes. undergarments, underpants, undershirts, thermal
underwear, underwear, uniforms, unitards, v-neck sweaters, veils, vested suits, vests, visors, waistcoats, water socks,
wind resistant jackets, windshirts, clothing wraps, zori, zoot suits. FIRST USE: 19920930. FIRST USE IN COMMERCE:
19920930

IC 009. US 021 023 026 036 038. G & S: Compact discs featuring music, pre-recorded audio cassettes featuring music,
blank audio cassettes, phonograph records featuring music, blank video tapes, pre-recorded video tapes featuring
feature films, documentaries, and entertainment in the field of musical performances, concert footage, autobiographies,
educational films, and comedies, blank computer discs, blank ZIP discs, pre-recorded ZIP discs featuring art work, pre-
recorded audio, compact, video, mini-discs featuring music, blank digital audio tapes, pre-recorded digital audio tapes
featuring music, blank ADAT tapes, pre-recorded ADAT tapes featuring music. FIRST USE: 19920930. FIRST USE IN
COMMERCE: 19920930

Mark
Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Code
Design 26.03.13 - Ovals, two or more (not concentric); Two or more ovals
Search 26.03.28 - Miscellaneous designs with overall oval shape, including amoeba-like shapes and irregular ovals; Oval shape
Code (miscellaneous overall shape)
26.17.09 - Bands, curved; Bars, curved ; Curved line(s), band(s) or bar(s); Lines, curved
Serial
Number 75709364

Filing Date May 19, 1999
Current 1A

Filing Basis

Original

Filing Basis 18

Published

for July 3, 2001

Opposition

Registration 5594793

Number

Registration

Date July 16, 2002

Owner (REGISTRANT) 0O.2.P Rico Terrell Henderson - USA Royce Franklin - USA PARTNERSHIP COLORADO 3252 lvanhoe
St. Denver COLORADO 80207

Description The mark consists of an "O", a "2" and a "P" intertwined in on configuration.
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In The United States Patent and Trademark Office
Before the Trademark Trial And Appeal Board

CONCORDE APPAREL, LLC

Petitioner,
Cancellation Proceeding No.
V. 92044693

INTERNATIONAL MARK MANAGEMENT S.A.

Registrant,

DECLARATION OF JAMES ALPERIN

1. | am a Manager of Petitioner Concorde Apparel, LLC ("Concorde”),
and | make this declaration in support of its Motion for Summary Judgment.

2. Concorde and its predecessors in interest have continuously used
the mark "ZAGATQO" in connection with apparel, since at least as early as June
13, 1983.

3. Concorde is the owner of incontestable and renewed U.S.
Trademark Registration No. 1,310,165, for its ZAGATO mark for use in connection
with men's topcoats, slacks, sportcoats and suits. A frue copy of the U.S. Patent
and Trademark Office’'s Notice of Acceptance and Renewal of the registration is
annexed hereto as Exhibit 1.

4. I have become aware of the existence of U.S. Trademark
Registration No. 2,378,903 of International Mark Management S.A. (“MM”) for the
ZAGATO mark for use in connection with various items of weavring apparel,

including men’s clothing items. It is my understanding that IMM's trademark
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appiication was filed in 1999, over seven (7) years after Concorde Apparel's
ZAGATO registration became incontestable, and sixteen (16) years after first use
of Concorde’s ZAGATO mark. | authorized the filing of the present Cancellation
proceedings against the IMM registration.

5. The term ZAGATO is a highly distinctive term. | am not aware of any
uses in the apparel trade of that term, or any mark similar to it, except for
Concorde’s use and registration and IMM’s ZAGATO registration.

6. The term ZAGATO is the dominant term of IMM's mark and gives
mark a confusingly similar appearance, sound, connotation, and commercial
impression as compared with Concorde ZAGATO trademark. Indeed, the marks
are virtually identical.

7. The identification in IMM’s registration of “jackets”, “suits” “trousers”
and “overcoats” is identical to the topcoats, slacks, sportcoats and suits identified
in Concorde’'s ZAGATO registration and with which Concord’s ZAGATO mark is
being used.

8. As other items of apparel, the other goods in IMM's registration are
closely related to Concorde Apparel's goods and would also be typically found in
similar or identical channels of trade.

9. The use and registration by IMM of the trademark ZAGATO Z &
Design is likely to cause consumer confusion with Concorde and Concorde’s
ZAGATO mark and registration because it has a substantially similar’ appearance,
sound, connotation, and commercial impression as Concorde Apparel's trademark

ZAGATO and is used in connection with identical or closely similar goods.
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10.  Concorde Apparel will be damaged by the continued registration of
IMM's trademark because such registration is likely to cause confusion, mistake,
and falsely represent to the public that there is an association between IMM and
Concorde Apparel when there is not, or that IMM has rights in and to the mark, as
a registration creates a presumption of ownership and is prima facie evidence of
the registrant’'s exclusive rights to use the mark. Such presumption and evidence
detracts from and devalues Concorde’s superior rights, to the continuing harm of
Concorde.

| declare under penalty of perjury that the foregoing is true and correct.

-
Executed on March() 2006

J@?Ald@
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‘@ UNITED STATES
> PATENT AND
*x % x | RADEMARK OFFICE

REGISTRATION NO: 1310165 SERIAL NO: 73/445681
REGISTRATION DATE: 12/18/1984

MARK: ZAGATO

REGISTRATION OWNER: CONCORDE APPAREL, LL.C

CORRESPONDENCE ADDRESS:

JAY BONDELL

SCHWEITZER CORNMAN GROSS & BONDELL LLP
292 MADISON AVENUE

19TH FLOOR

NEW YORK, NY 10017

MAILING DATE: 02/04/2005

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(3)

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.uspto.gov

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

e s e sfe s s e sfe she s e sfe s s s she s s e she s she s she s she s she s she e sl she she e sl she she sfeshe she e sfeshe sl e sk

NOTICE OF RENEWAL

15 U.S.C. Sec. 1059(a)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 9 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

e s e sfe s s e sfe she s e sfe s s s she s s e she s she s she s she s she s she e sl she she e sl she she sfeshe she e sfeshe sl e sk

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):

025.

HENSON, EVERETT J
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION



(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION
ORIGINAL

REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION

I) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of Continued Use under Section 8 of the Trademark
Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

II) SECTION 9: APPLICATION FOR RENEWAL
The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall expire for failure to file an Application for Renewal under
Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE PATENT AND TRADEMARK OFFICE.
IT IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE
EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.



CERTIFICATE OF SERVICE

It is hereby certified that on March 21, 2006, a true copy of the foregoing
PETITIONER'S MOTION FOR SUMMARY JUDGMENT, MEMORANDUM OF
LAW IN SUPPORT OF PETITIONER'S MOTION FOR SUMMARY JUDGMENT
and exhibits annexed thereto, and the DECLARATION OF JAMES ALPERIN and
exhibits annexed thereto, is being served by first-class mail, postage prepaid, to

the attorney for Registrant at the following address:

Frank P. Presta, Esq.

Nixon & Vanderhye P.C.

901 North Glebe Road
Arlington, Virginia 22203-1808

By: ’
Elliot W. Lipins




