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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

miailed Friday, May 6, 2011

CASE Number 92044624

5. Christopher Carmovale {Petitioner}
Vs,
The Brand Experience LLC (Registrant}

iy complisnce with The Board’s Qrder dated april 22, 2011 o respond o Petitioner’s Second Sut of
Iterrogatorias, and after verifying and recsiving from Aler Rosenberg of Petitioner’s Counsel on May 4,
2011 the Second Set of Interrogatoriss in gusstion, § ant hergby serving the responses to the two
aculstardding items as ordered,

INTERROGATORY § 34 from page 7 of Petitioner’s Second Set of Interrogatories served on May 7,
2018 Identify and describe all facts on which Regisirant bases the allegation that it has continuously

S

used the marks THE SUNSCREEN THAT WON'T WEAR OFF arad THE SUNSCREEN RIDS WANT TO WEAR,

Registrant’s Reply

As a preface, the following distinctions are made:

s  Registrant’s MARK to which claims are miade i3 THE SUNSCREEN THAT WON'T RUB OFF®
¢ Hegistrant makes no allegations. Rather, Registrant unequivocatly states and provides evidence
that these Marks have been contimumsly used and rematn in use today.
I addition, Responses served in veply to the First Set of Interrogatories include numeraus examples of
the use of these MARKS in Conumerce.

Addressing specifically the interrogatory’s purpose to “wdentify and describe all facts™:

1) Risimportant to understand that the shove MARKS were conceived to supplement and
enhance consumers’ perception of the Regiatrant’s SUNSAFE® BRAND.
a. This point is best ilustrated by the use of other, better known Brands’ use of this
concept. For exarnphs
L MeDonalds® - 1M LOVIN T8
i, Coke® -~ THE REAL THING®
i BB - SOLUTHONSG FOR A SMALL PLANET®

2} Therefore, these MARKS are most oftan used together with the SUNSAFES BRAND.

P
S



3} Alsn Relevant is the understanding that SUNSAFE's product range encompasses @ broad range of
market segments: Baby, Kids, Teen, Adult
a. The MARK THF SUNSCREEN KIDS WANT TG WEARY has been - and continyes 1o be ~
used in conjunction with SUNSAFE's Baby, Rids and Tesn Product categories
b, The MARK THE SUNSCREEN THAT WORN'T RUS OFF® has been ~ and continues to ba ~
used across ALL product categories

INTERRDGATORY # 35 from page 7 of Petitioner’s Sscond Set of interrogatories sevved on May 7,
2010; Supplement all of Registrand’s responses 1o Petitioner’s First Set of Interrogatories with
information that is current as of the date of this Second Sot of Interrogatories,

Registrant’s Reply

Racause the First Set of iterrogatories representad primarily specific examples of the use of MARKS in
Cranimerce since the date of fivst use, and also historival sales data, ete, Registrant interprets this
interrogatory to demand svidencs of use of these MARKS in Commerce today.

Specificaliy:

The MARKE THE SUNSCREEN THAT WONT RUB OFF?® has been — and continues to be - used in the
following applications:

1) On the Care Label directly affixed to EACH SUNSAFE Branded spparel item sold snd exhibited
a. Please see updated CARE LABEL SAMBPLE belows
2)  Onthe Back Cover of the SUMSAFE? Catalog distributed to customers via Dermatologist Offices,
by request, at promational events, and included in EATH ORDER shipped to custemers
a. See Copy of Back Cover of SUNSAPE® Catalog helow
3} On EACH invoice sent o customaers upor completion of an intermet order
b Qn the web sits, -

The MARK THE SUNSCREEN KIDS WANT TO WEAR® has been ~ and continues 1o be ~ used in the
following apytications:

1} At the Beginning of the SUNSAFE® Kids Froducts Section on Page 24 of the Sunsafe Catalog
distributed to customers via Dermatologist Offices, by request, at promotional events, and
included in EACH ORDER shipped to customers

#. See Copy of page 24 of tha SUNSAFE® Catalog below

N > X




Signed for and bahalf of The Brand Bxperience UL,

‘*?C;imlk Sehmidt idate
Managing Partner

The Brand Experience LT

1521 Alton Rd., 88

fviami Beach, FL 33139

305-832-9634

CERTIFCATE OF SERVICE

1t Is hereby certiffed that the forggoing Petitioner’s secomd set of interragatorias is being served upon

Patitioner’s Counsel Michael Grow of Srent Fox LLE at 1050 Connectiout Ave, NW, Washington, DC

20036 by email and through the ESTTA Systern on May 8, 2011, and by first class postage, prepaid, on

May 7, 2011

Samples of the Use of the Marks in Commercs Referenced are attached/below;
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The SunSafe® Kids'
Legionnaire Hat

Dy sver-sized, protective bitt
and aee drape help keepthe
siny avday from little faces,
snd fecks. Lightweight

eafs

and dries quickly. Graat both
inand out of the water. Please
rememter that for migsimum
pratection from seflected Haht,
giariereen should be applied
0 pxposed shin. FABRIC
SUNMSAFE® S04 URF AQua®
{atag: Fronad, Roval (s
FAGE 2T), Carm (sEE PAGE 18)
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SunSafe® Kids'
Ultimate Aquashirt
Shigld your precious anes in
maximum protection from
neck to waist, and retax in the
knowiedee that svery batch of
our fatirie s tested to meet g
rigarous standards. Greal in
and ot of the water, Toam it
up with an existing suit or our
GaiimPatits. FABRIG SUNSAFE®D
S URF Agua®. Lowor: WHITE,
Rovaulcaprl, Fuoral, B2 4,
06,8, 10,12, 14

BLOT, $36.00

sunSafe® Kids'
Uitimate AquaPants
Yourcard't find better leg
pratection from. the sun's

back. Team them up with H . £ e
our Ultimate Aguashirt® ?0:’} ¥ wT b
formaxinmum protection. .0
Lightwetight and fast drying.

FARRIC: SUNSAFED B +UPE
AGUAR, FUUR-WAY STRETEH
EOR ULTIMATE COMFORT, MADE
I USA. DDA Rovay, Bladk
SIZE: 2, 8, 6, 8, 10, 12, 16

#RO1~L, $28.00
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SunSate® It's A

Whrap Sarong

Bieh yous know your eiiidrens'
thighs are particlany valpaerable
o sun damage? Keap tiem
protacted in this adorable piece,
anct white you are 3t it - got
orie foy youssedl. (Gf;\f0|‘mble,.:.
tghtweight and guick drying.
FABRIUT SUNGARER SO+ PF
AUualiTED, Witk FOU-

WAT STRETOR, MADE iy USAL
MACHINE WASHARLE. (O1ORS:
Fional, Brack. Kigs® Size:
SMALL, ALY 1283 MED, L6
#KWLE, §38.00




